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Lite of King Henry the Seco "4 


AGE 10. He 8 ſummoned a parliament, wherein aim all 

P bis nobles were preſent, and having properly laid before them the wants 
> of the crown, the loſſes it bad ſuffered, the.illegality of the grants, and 

the urgent neceſſity of a ſpeedy reſumption, obtained their concurrence o 
it, and proceeded to put it in immediate execution. S : 
It does not appear that this ſecret article of the treaty of Wincheſter 
had received the ſanction of parliament, as the three others had done, 
during the life of King Stephen. That prince (one may preſume) de- 
| layed to aſk it, for fear of offending the nobles of his own faction; and 
Henry durſt not preſs him (as he did in other inſtances) to execute this. 
part of the agreement between them, leſt he ſhould take advantage of it 
to excite new commotions in England, before he himſelf had obtained a 
peace from Louis. It was therefore neceſſary to aſk the concurrence 
of parliament to this reſumption, after he came to the crown: and 
he ſeems to have acted wiſely in not propoſing it to them, till the 
expulſion of the 1 troops, and demolition of the caſtles, had been 
we executed, | 


"© nd We * Ae for eſe 3 ons was not a de fel i in the title 
of the grantor, &c. 

Same hiſtorians have indeed given that reaſon for them ; but the fact 
itſelf proves the contrary, For, in that caſe, only the grants which 
Stephen had made would have been reſumed by his ſucceſſor, not thoſe 
of Matilda, Beſides, we are aſſured, that Stephen himſelf had conſented 
to theſe reſumptions at the treaty of Wincheſter, which he would never - 

Vor. IV. | B 8 have 


2 


Neubrigen. 
P. 282. l. ii. 
Gerv. Chron, 


P+ 1377. 
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have done upon the foundation of the grants being illegal, becauſe made 
by him. The true reaſon was the poverty of the crown, or (to uſe the 
words of William of Newbury) quod regii redditus breves. efſent, qui 
avito tempore uberes fuerant ; and the danger of leaving in the hands of 
the barons ſo many of the royal fortreſſes, which Gervaſe calls, with. 


great propriety, Rebellionum POTTER, et ſu prctonum cauſas. 


P. 18. He therefore joined tavo Jeymen 6 in the commiſſion, the earl of Ser 


and Richard de Lucy. 
It ſeems that the earl of Leiceſter had the precedines of Richard de 
Lucy, though both are ſtyled equally Juſticiarii Angle, in the records: 


of thoſe times. Dugdale, in his Baronage, ſuppoſes that the latter was 


not made Juſticiary till the eighth year of Henry II, and quotes for it Roger 


Hoveden, who ſays no ſuch thing, but only mentions him as Juſticiary in 


ſome of the tranſactions which paſt in that year. Indeed this work 
of that learned author is much more inaccurate than moſt of his other 
writings, and ought to be read with caution. 


P. 22. And juſt before the death of Stephen the archdeaconry of Canterbury. 


p- 42, 43.) 


was likewiſe given to him by the ſame prelate. 
Fitſtephen ſays that the archdeaconry of Canterbury was the firſt dig- 
nity in the church of England, next to biſhops and abbots, and was worth. 


to Becket a hundred pounds per ann. equivalent to a benefice of fifteen. 
hundred at preſent. Pot epiſcopos et abbates, in ecclefia Anglorum bie 
primus et dignior ei R. , et ei valebat centum libras argenti. 5 


P. 24. The Chancellour of Earle, at this time, had no iind court of 
Judi cature in which be preſided; but he adted together with the Juſti- 
ciary and other great officers, i in matters of the revenue, at the Exchequer, 
and ſometimes in the counties, upon circuits. 
Breton who flouriſhed in the reign of Edward the Firſt, writing 
all other courts, from the higheſt tribunal to the court. baron, makes no 
mention of the chancery (ſee Dugdale's Origin. Juridiciales). And Mr. 


Madox ſays, that, till the reign of King John, the chancery was uſually 
holden at the Exchequer, the great ſeal being commonly kept and many 
or moſt of the chancery writs diſpatched and ſealed there. But the ſame 
author has ſhewn, that, in the reign of Henry the Second, pleas were 


held in the county of Kent, before the king's Chancellour, and the ear! | 
of Leiceſter, chief-juſtice, and alſo before the Chancellour and Henry de 
Eſſex, high-conſtable (ſee Madox's Hiſtory of * AI, 6 


We 
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We have a deſcription of the office of Chancellour i in the following 
words of a contemporary writer of Becket's life: Cancellarii dignitas 
te eſt, ut ſecundus à rege in regno habeatur; ut altera parte ſigilli regii, 
te quod et ad ejus pertinet cuſtodiam, propria ſignet mandata : ut capella 
< regia in illius fit diſpoſitione et cura: ut vacantes archiepiſcopatus, epiſ- 
. copatus, abbatias et baronias cadentes in manum regis ipſe ſuſcipiat et 
ce conſervet: ut omnibus regiis adſit conſiliis; etiam non vocatus accedat : 
ee ut omnia ſigilliferi clerici regii ſua manu ſignentur” (ſee Dugdale's 
Origin. jüridicial. & Selden. upon the office of Chancellour), But 
the dignity of this office is exaggerated by this author, probably from a 
deſire of doing honour to Becket, For the Dialogus de Scaccario ex- 
preſly ſays, that the Great Juſticiary had the precedence in the court of 
| Exchequer before the Chancellour, and it appears from many other proofs 
that his power and dignity were greater at this time. Nor is it true 
that the cuſtody of vacant prelacies or of baronies eſcheated to the crown 
belonged officially to the Chancellour. For it appears evidently by the 
rolls, that the king committed it to whom he pleaſed (ſee Hiſt. of the 
Exchequer, c. 10.) Some of theſe had been granted to Becket, but not 
in right of his office. Upon the whole, this paſſage deſerves little regard. 
There are ſome verſes of John of Saliſbury, in his preface to his See Duck de 
Policraticon, which have made ſome perſons think, that, as early as in Jr Oh. 
the reign of King Henry the Second, the chancellour had a power to c. vii. p. 305. 
| temper and moderate the common law by equity. The verſes are theſe: 


© Quzrendus regni tibi cancellarius Angli, 
Primus ſollicita mente petendus erit. 
Hic eſt qui regni leges cancellat iniquas, 
* Et mandata-pii principis æqua facit. 
« Si quid obeſt populo, vel moribus eſt inimicum, 
© Quicquid id eſt, per eum deſinit eſſe nocens. 


But, from other proofs, it appears, that this was not a deſcription of the 
chancellour's office, as it was in thoſe days; but a perſonal compliment 
paid to Becket, with ſuch exaggerations as poetry may admit of, and a 

quibble upon the words cancellat and cancellarius. 
As a ſpecimen of the inaccuracy of Monſieur Rapin Thoyras, in bis 
hiſtory of this reign, and of the little knowledge he had of our ancient 
conſtitution, I ſhall tranſcribe a paſſage out of him, as tranſlated by Mr. 
Tindal, who has faithfully rendered his ſenſe: After the king (ſays he) 
* had taken all the precautions he thought proper, for the reſtoring tran- 
Ce Spy ) in the kingdom, he choſe a council out of the moſt eminent 
B 3 | "I * perſons, 


ſaving to bis royal dignity ; ; that it might appear, i it was s only for this part 


\ 
\ 
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« perſons, as well among the clergy as the nobility. Theobald, arch- 


« biſhop, Thomas Becket, archdeacon of Canterbury, who was juſt 


made chancellour; Robert, earl of Leiceſter, great juſticiary of the 


« realm, held the firſt rank in it. At the head of the cabinet. council 
« was Matilda his mother, whom long experience, and her. own miſ- 
« fortunes, had rendered wiſe at her own coſt. Theſe two councils being 


* eftablr iſhed, Sc. There was not, in thoſe days, or for many cen- 


turies after, any ſuch thing in this country as a cabinet- council; and 
that after Henry the Second came to the crown Matilda was never in 
England. But Rapin makes perpetual 'miſtakes of- this nature; and, 


except in what relates. to eccleſiaſtical matters, about which he ſeems 
to have taken more pains, is a moſt ' careleſs. and ſuperficial writer 


of the hiſtory of this country, till he comes down to the times of 


Henry the Seventh. His ſenfible and learned tranſlator, Mr. Tindal, 
has corrected many of his errors; but was forced to leave many more, 


which any reader will ſee, who will compare Rapin's work with our 
ancient hiſtorians, or With the cleareſt accounts of our ancient con- 


ſtitution. 
; - 4 


P. 34+ He likewiſe ine, Py not without an ancient lain that Malcols 


ſhould acknowledge himſelf his vaſſal for Lothian, 
Some of the modern Scotch hiſtorians having denied the fact here 


aſſerted, I think it proper to give my authorities, with ſome ſhort ob- 
ſervations. The words of Diceto (Imag. Hiſtor.) under the year 11 57, 


are theſe: © Melchomus rex Scotorum reddidit ei (Henrico, ſcilicet) 
« civitatem Carleul, caſtrum Baenburg, Novum caſtrum ſuper Tinam, ef 
te comitatum Lodonenſem. The Norman chronicle of Robertus de 
Monte has alſo theſe words: Hoc anno Malcolmus rex Scotorum red- 


« didit Henrico regi quicquid habebat de dominio ſuo, id eſt, civitatem 


« Carlcuith, caſtrum Baemburch, Novum caſtrum ſuper Tinam, et do- 
te mitatum Lodonenſem.” As theſe are both contemporary teſtimonies,” 


they are of great weight; and I may add to them the annals of Waverley = 
and Matthew Paris. Yet, I preſume, they are all inaccurate in giving 


the reader to underſtand, that the county of Lothian was reſtored 
to King Henry in the ſame manner as the other places there 
mentioned. For only the ſcvereignty of it was yielded to him; the 


country being {till poſſeſſed by Malcolm, but held in fief of the Engliſh 


crown, as it had been by Keneth the Third and other kings of Scotland. 
And for this reaſon it was, that, in paying his homage, he did it with a a 


of 
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of Scotland, not for the whole kingdom. Had he done homage only 
for the earldom of Huntingdon, there would have been no need of this 
ſaving; ſince his being a vaſſal for a county of England could not juſtly be 
ſuppoſed to impeach his royal dignity, as king of Scotland. And this alſo 
accounts for the ſilence of William of Newbury, who mentions only 
the three Northern counties, as now reſtored to Henry; becauſe Lo- 
thian was not upon the ſame foot with them, but ſtill remained i in the 
poſſeſſion of the Scotch, though under condition of homage and fealtyß 

to England. That, in ſome way or other, it was ſubje& to Henry, a 
proof may be drawn from the words of Henry himſelf, in the Letters 
patent he gave to Dermot king of Leinſter, the preamble of which is as 
follows: Henricus, rex Angliz, dux Normannie et Aquitaniz, et v. Cad. 
comes Andegaviæ, univerſis fidelibus ſuis, Anglis, Normannis, Gwalen- 3 
« ſibus, et Scotis, cunctiſque nationibus ſuæ ditioni ſubditis, ſalutem.“ pugnat. "TR 
. The three Northern counties having before been recovered, the only PE. 
Scotch ſubjects, or liegemen, Henry could have at this time, were the 
Scotch inhabiting Lothian, unleſs we ſhould ſuppoſe that ſome of that 
nation had fiefs in England, of which I find no evidence in records or 
hiſtory. It does not well appear, why Diceto, the annals of Waverley, 
and the Norman chronicle, in the paſſages cited above, mention only 
Carliſle, the caſtle of Bamburg, and Newcaſtle upon Tine, as yielded now 
to Henry by the king of Scotland; whereas it is certain, from the teſti- 
mony of William of Newbury, and other good evidence, that all the 
three Northern counties were delivered up to him. Theſe were indeed 
the chief places of Cumberland and Northumberland ; but the coun- 
ties ſhould have been mentioned, as they are very diſtinctly, by William v. | Neubrig. 
of Newbury, a contemporary hiſtorian. . c. 4. 
With regard to the claim which the kings of England had of homage 
fie Lothian, theſe are the words of he ee chronicle, written v. Chronic, 
by an Abbot, who lived under Henry the Second: © Suggeſſit rex Kineth gin, © 
© regi Eadgaro Louthion ad ſuum jus debere pertinere, et hæreditariè à 
te regibus Scotorum poſſideri. Rex nolens aliquid abruptè facere ne poſt 
factum pœniteret, regis Kineth cauſam curiæ ſuæ intimavit. Proceres 
© vero, qui a progenitoribus erant eruditi, niſi ſub nomine homagii regi 
Angliæ a rege Scotorum impenſi, et præcipuè quia ad tuendum terram | 
ce jllam difficilis eſt acceſſus et parum proficua ejus dominatio, aſſenſit au- 1 4 
e tem aſſertioni huic Kineth, ef fub nomine homagit eam petiit et accepit, 
« fecitque regi Eadgaro homagium ſub cautione multa promittens, quod 
e populo partis illius antiquas conſuetudines non negaret, et ſub nomine 
* et lingua Anglicana permanerent.. Wd uſque bodie firmum manet, 
| = « Sicque 


NOTES TO THE SECOND BOOK or 
e Yicque determinata eſt vetus querela de Louthion, et adhuc nova ſœpe 
e intentatur.” 

Though the paflage is evidently mutilated in two places, enough of i it 
3s clear, to prove a very ancient dependence of Lothian on the Engliſh 
crown. Which is alſo confirmed by Matthew of Weſtminſter, with 
this remarkable circumſtance, * Dedit inſuper ei rex (Eadgarus) man- 
« ſjones in itinere plurimas, ut ipſe et ejus ſucceſſores ad feſtum venientes, 
ac denuo revertentes, hoſpitari valuiſſent, quæ uſque in tempora regis 
Henrici ſecundi, in poteſtate regum Scotiz remanſerunt.” Florence of 
Worceſter alſo ſo far confirms it, that he reckons Keneth among the 
kings and princes who ſwore fealty to Edgar, - The ſtory told by this 
hiſtorian of Keneth and ſeven other princes of the e Britons or 


Welch having rowed the barge of Edgar on the river Dee, I much 


doubt of: but his evidence as ta the vaſalage of Keneth 1 is not liable to 
the ſame objections. 
P. 35. and the Engliſh monarch ad on bim the earldom of Hunting 
ton, againſt the claim of the earl of Northampton, {o whoſe father it had 
_been given by Stephen on the death of Henry prince of Scotland. 
No mention is made, in any hiſtory or record, of the county of Cam- 
bridge being annext to this grant of the earldom of Huntington, Yet it 


See Camden's appears by records, that David, the grandfather of Malcolm, received the 


CAMBRIDGE- 


third penny of the county or earldom of Cambridge, ao he was earl 
of Huntington. Poſſibly the two counties were then united. We alſo 
find that the young King Henry added it to the grant of Huntington- 
ſhire, which he made to David the brother of William King of Scot- 
land, when he confederated with that prince againſt his father, in the 
year 1173. After this we have no more of this earldom, till Sir John 
of Haynault, brother of William earl of Holland and Haynault, was 
made earl of Cambridge by King Edward the Third, 


P. 36. but, from ſome remains of it, 8 are till to be Go and for 
ſeveral other reaſons, T ſhould judge that it (vis, Offa's Ditch) was rather 
intended for a boundary, to ſeparate the territories of the Engli 72 from 
theſe of the Welch, than to Protect the former, as a fortification. 
A law of Harold Harefoot is mentioned by Mr. Selden, which enacts, 1 85 
that if any Welchman, coming into England without leave, was taken 
on this fide of Offa's Ditch, his right hand ſhould be cut off by the 
king's officer. This ſtatute ſhews, that, fo late as in the reign of that 


Dianiſh monarch, this ditch was conſidered as a diſcriminating. limit be- 
tween the two nations ; but afterwards, when all the borders of Wales 


beyond 


: \ 
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beyond that ditch: were filled with Engliſh colonies, and the Welch 
themſelves had ſubmitted to the ſovereigaty of the Engliſh under feudal 
bonds of allegiance, it was neceſſarily＋ abrogated and fell! into diſuſe. 


p. 3 8. but the * younger were ſubordi nate to the 440. Hh bad Nerth- 

. Wales, and held bis royal ſeat at Aberffraw in Foe Ne of Angleſea, 

- #ohich was the Mona of the Britons. 

The very intelligent and ſenſible author of the ada Preface to Vid. Prafat, 
Wotton's collection of the Welch Laws is of opinion, that the ſovereignty ad Leg. Wal. 
of the kings of North- Wales over thoſe of South- Wales and Powis-land Ro, 


did not exiſt in theſe times, but was a claim ſet up afterwards, about the 


days of our Henrythe Second. Though I perfectly agree with him in moſt 
other points, I do not think his arguments here are ſufficient to overtura. 
the authority of ſo many writers as are unanimous in the other opinion, 
which I the rather incline to, becauſe it ſeems that the Welch would 


hardly have continued without a head, or under princes, independent the 


one of the other, when they had a conſtant war to maintain with the: 
Saxons. It is therefore very probable, that they gave a pre-eminence to- 
the king of North-Wales, whoſe country was the ſtrongeſt ; and. thac 
the two others were ſubordinate to, and dependent on him; as, in each 

royal — of the three kingdoms, the younger ſons were on the eldeſt. 


P. 3 8. and nade a e of tbeir Pilitical, civil, as municipal laus, 
which were digeſted by him into three books. 

| In the four prefaces to theſe laws, as publiſhed in England, 1 "WF a Vid. Præfa· 

great difference with regard to the manner in which Howel Dha made 12 9 * 

this reformation. The firſt ſays, he convened out of every commote 

(which. was a leſſer diviſion of cantreds, or hundreds) ſix men, among 

whom were perſons of dignity in the church, biſhops, archbiſhops, ab- 

bots, and doctors; that out of the whole number of theſe, when aſſem- 

bled together, twelve of the wiſeſt laymen were choſen, and one clergy- 

man of the greateſt reputation among them for knowledge in the laws, 

to whom the king gave authority to aboliſh ſuch laws as they ſhould. 

judge to be bad, and ſubſtitute others in their place; which work, being 

finiſhed, received a ſanction from all the aſſembly. Blegored (who at: 

that time was archdeacon of Landaff) is afterwards mentioned in that 

preface, as having had a principal hand in this re formation. 

The ſecond preface ſays, that, out of the wiſeſt men in his territories 

(in principatu ſuo) Howel aſſembled fix from every cantred (not commote) in 

all Wales, of which four were ne and two were eccleſiaſticks; that: 
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Gul. Clarke 


ad Leg. Wall. 


Vid. Prafat. 


prædict. 
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| theſe examined the laws then in uſe, alleviated what ſeemed too ſevere, 


and aggravated what was too light; left ſome unaltered ; amended, or 
abrogated others; and enacted ſome new ones, With this account the 


fourth preface perfectly agrees. 


But the third agrees with the firſt, that the fix men were choſen from 
every commote in Wales; and that they delegated their authority to twelve 


laymen, and one clergyman, namely, e of whom no mention is 
made in the other two. 


It is plain, from theſe differences, that none of the four Wes were 
affixed to the laws by Howel Dha, but were added in later times. 
The firſt of them is ſuppoſed to be the moſt ancient. Some authors 
report that Howel went in perſon to Rome, and obtained the 
pope's confirmation of the laws he had compiled. But none of 
the prefaces mention this circumſtance ; and (as an author who 
underſtands the Welch language affirms) it is not to be found in the 


original hiſtory of Caradoc of Lancarvan, though it is in the tranſ- 


tation of Humphrey Llwyd, publiſhed by Dr. Powel: that tranſ- 


tator having added, not very judicioully, ſome things of his own to the 
text of his author. The fact in queſtion is evidently falſe : for it is 
impoſſible that the pope could have given his ſanction to ſome of theſe 


laws; particularly thoſe concerning divorces, in which a much greater 


= liberty is allowed than the ſee of Rome has ever admitted ;- a ſtinking 


breath in the huſband being accounted there a good reaſon for a divorce, 


beſides other cauſes, which it will not be neceſſary or decent to enu- 
merate here. 


47. Twelve night, of conſt Jerable note and di Minckion were e retained in 

| bis ſervice &c. 
T WA names were William de Londres, Richard de Greenfield, or 
Granville, Paine de Tuberville, Robert de St. Quintin, Richard de Syward, 


Gilbert de Humfreville, Roger de Berkrolles, Reginald de Sully, Peter 


le Score, John le Fleming, Oliver de St. 1 William le Eſterling, |; 


called for ſhortneſs Grating, 


Vid. Chron. 
Norm. ſub 
ann. 1156. 


p. 72. He therefore reſokved to attempt: it, 5 10500 ng drawn out of the 


avbole militia of England a very great ary, he led it n Cheſhire 
into Flintſhire, ac. 


According to the Norman chroaidle of Robertus de Monte, * was 


ſomething very particular in the manner of raiſing this army. His words 


ate theſe; © Rex Henricus Præparavit maximam expeditionem, ita ut duo 


* tes 
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« milites de tota Anglia tertium pararent; ad opprimendum Gualenſes,” f 
Mr. Madox has ſhewn, in his Hiſtory of the Exchequer, that a ſcutage 


Was raiſed for this war on the clergy that held of the crown by koight- | 


ſervice. We muſt therefore underſtand the words above - cited, as only 
extending to lay- fees. But I rather doubt the truth of it, as it is not 


confirmed by our records, or by any Engliſh writer who lived in thoſe 


times. I find indeed the ſame words in the annals of Waverley ; but 
as it is probable this part of thoſe annals was not compiled till long after- 


wards (for the words of the Norman chronicle. are often tranſcribed in 


- them ) I think i; does not add Ru to * credit of the original author. | 


; P. 72. Bu- 15 ene was 1 an * Ty to drow the Ex in 
a narrow and difficult paſs, between two. ranges of bills, &c. 


5 Camden, f in his Britannia, ſays, that this paſs is near the river Alen; e 


and it appears to have been formed by ſome hills, which, in the map he 
has given of Flintſhire, are placed to the north of that river between Kilken 
and Flint. Dr. Powel, in his Notes to the Welch chronicle, mentions 


this action, as it, is deſctibed by William of N ewbury; and ſays, that che 


ſtreights, which the Epghth army were then attempting to paſs, were at 


Counſylth, near F lint. Probably they mean the ſame place. There 


Britannia, 


FLINTSHIRE, | 


was another road on the ſands along the ſea-ſhore, which Henry, it may 5 
be pteſumed, avoided at firſt, from an apprehenſion of ſome danger in 


paſſing thoſe ſands, though he afterwards. took it, .as ſafer than the 
former from the ambuſcades of the Welch. Giraldus Cambrenſis, 
in his account of this country, has mentioned both. His words are 


theſe; © ln cellula de Baſinwerke pernoctavimus. In craſtino vero 
6s longum vivumque per loca ſabulum, non abſque formidine, permeantes, 
* ſylveſtria de Coleſhull, id eſt, Carbonis colle, A dextra reliquimus, ubi 


40 Anglorum rex, Henricus ſecundus, noſtris die bus, cum primo Walliam 
© hoſtiliter intravit, juvenili impetu et inconſulto calore arctum illud 
4 ſylveſtre penetrare præſumens, cum detrimento ſuorum et damno non 


* modico, ambiguam bellorum aleam expertus eſt.” The place which 


Camden and Giraldus call Coleſhull, or, in modern Engliſh, Coleſhill, is 
zs called in the Welch chronicle Coed Eulo. But it is obſervable, that, by 


the account which is given in that chronicle of this engagement, it ſeems 
that the king was not preſent in it himſelf, but only a detachment from his | 


camp near Cheſter. Nevertheleſs, the clear teſtimony of Giraldus Cam- 
brenſis, William of Newbury, and Gervaſe of Canterbury, contemporary 
writers; and the duel and condemnation of Henry de Eſſex, in conſequence 
of it, leave us no room to doubt that he was there in perſon. Perhaps the 
error is not in the chronicle, but 1 in Hamphrey Liwyd 8 tranſlation, which, 
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not underſtanding the original language, I am forced to make uſe of, as 
publiſhed by Dr. Powe, and hnce, with ſome en by the Rev. 
Mr. key hn | ad 


-Þ 79. and this ſuſſcienth accounts for none of this coin ch ever 1 


Mr. Folkes, in his book on ime coins, mentions we conghes 
coined at Vork with the name Euſtacius, But as-Euſtace was the king's 


_ - eldeſt ſon, and as his father deſired to have him crowned in his own 


life-time, I do not reckon - theſe among the coins abovementioned ; 


though theſe alſo would undoubtedly have been melted down and "ES 


ſtroyed by King Henry the Second, if they had not been loſt, or ſecreted. 
Mr. "Folkes alſo mentions another coin he bad ſeen in the earl of Pem- 


| broke's collection, that has the name of King Stephen only on the re- 
... verſe, and on the foreſide a profile head with a crofier and KER. 


Vs EP. c. which he ſuppoſes to be the head of Henry biſhop of Win- 
cheſter, brother to the king (fee Folkes's Table of Engliſh Coins, p. . 5 
But 3 this was coined at one of the Royal Mints. | 


P. 84 Some accounts that are given of the laxury and expence of his table ; 


are incredible, &c. 
Firſtephen tells us, that one day there was ſerved up to Becket, „ 
this embaſſy, a ſingle diſh of eels, which coſt five pounds ſterling (cen- 


tum ſolidis ſterlingorum emptum ). He adds, that it was talked of all over 


the country; and well it might; for, twenty ſhilings in thoſe days 
containing in them as much ſilver as ſixty in theſe, or little leſs, if 
we eſtimate filver at only five times above the preſent value, as 
much was paid for this ſingle diſh of eels, as if we now bought one for 


| ſeventy five pounds ſterlings, or thereabouts. But ſuch a price exceeds 
all belief. And it muſt be obſerved, that this author is very apt to exag- 


gerate in his accounts of thoſe times; but more eſpecially in what he, 
writes to the honour of Becket. 


P. 93. Nor does it fem that the poli of thoſe times ever "ink bis 


dominions upon the French continent as prejudicial to England. Thoſe 
b 2 were maritime provinces (and moſt of them were fo) appeared very 
commodious to the Engliſh, on account of their trade; eſpecially Normandy 


and Bretagne; which, lying oppoſite to their coafts, fone to that nation 
the ſovereignty of the whole Britiſh ocean, 


There is a fine paſſage in the ſpeech, which Lord Bacon, in his 


— of King — the Seventh, = into the mouth of Thomas 


| 1 ö | Morton 3 


THE LIFE O KING HENRY: U. | 
Morton, archbiſhop of Canterbury and chancellour of England, as *""M 


 livered to the parliament called by that prince in the third year. of hie 
reign, on the war which the king of France was then preparing to make 
againſt the duke of Bretagne. The words are theſe: © If the French 


« king ſhall make a province of Bretagne, and join it to the crown of 


« France, then it is worthy the conſideration how this may import Eng- 1 


« land, as well in the increaſement of the greatneſs of France by the 
« additiqn of ſuch a country, which frretches it's boughs unto our feas, as 
<« in depriving this nation, and leaving it ſo naked of fo firm and aſſured 

© confederates, as the Britons have ever been. For then it will come to 


ec pals, that whereas, not long fince, this realm 4was mighty upon the con- 


« tinent, firſt in territory, and after in alliance, in reſpe of Burgundy 


and Bretagne, which were confederates indeed, but dependent confederates ; | 


now the one being already caſt, partly into the greatneſs of France and 


« partly into that of Auſtria, the other is like wholly to be caſt into the 


« oreatneſs of France; and this iſland ſhall remain confined in effet, 


e within the ſalt-waters, and girt Oe: with the coaſt countries of two 


« mighty monarchs.” 


On this I would obſerve, that a more » dreadful evil than Lord Bacon 
makes Chancellour Morton expreſs his apprehenſions of, in the foregoing 
paſſage, would have come upon England, if the ambitious defi Igns of 
France had not been checked by the two grand alliances formed in the 


laſt century. For, without the reſiſtance they made, not only Bretagne, 


but all the territories of the houſe of Burgundy, which Areteb their bou; ohs . 
unta our ſeas, would have been added to her empite; and we ſhould 5 | 


Been girt about with the coaft-countries of oxk mighty monarch, inſtead of two. 
The preſent ſtate of the Dutch and the Auſtrian Netherlands is not ſuch 


as will abſolutely remove that fear from any thinking man: but there 


will be much more reaſon to dread it, if we eĩther become indifferent to 
the tate of the continent, or, from the load of our debt, ſhall be unable 


ta aſſiſt our canfederates there againft the invaſions of that power, which 
bitherto nothing has been able to reſtrain, but the wealth and valour of 


this nation exerted in defence of the liberty of 5 wherein | It's own 
is compriſed. 


P. 98. Inflead therefore 'f boſtening 2 lap ge „ Lane nn res 
mained iu that city, be declared his reſolution, that, out of * to the 
' perſon of that king, be would not Beſiege it. | 


For this I have the authority of William of Newbury, the Norman 


chronicle, Diceto, Brompton, and two contemporary writers of Becket's 


life, Fizſtephen and John of Saliſbury, the latter of whom, from his very 
C 2 intimate 
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intimate connection with that prelate, muſt have perfectly known all the 


circumſtances of this affair. But Gervaſe of Canterbury and Hoveden 
ſay, that King Henry beſieged Toulouſe, and lay before it ſome months. 
Father Daniel, to reconcile as well as he could theſe contradictory ac- 
counts, has ſuppoſed, that, after the town was inveſted by Henry, and 
ready to ſurrender, Louis forced one of the enemy's quarters, and made 
his way into it; upon which Henry raiſed the fiege. But for this man- 
ner of bringing the king of France to the relief of the town he has not 


a word of contemporary authority. The account given of it by William; 


of Newbury is much the moſt probable, and conſiſtent with itfelf.. 
Idem vero comes, tanti exercitls impetum pertimeſcens, regis Fran- 


* corum, qui uxoris ſuæ germanus et filiorum avunculus erat, auxilium- 


0 imploravit. Qui Zelando pro nepotibus fe Ninus abveninis cum ali- 
* quania militia Toloſam intravit. Quod cum innotuiſſet regi Anglorum, 


« perſonæ regis ibidem conſiſtentis deferens civitatem oppugnare di di Rulit, 
© et ad pervadendam provinciam ada munitiones conveitit 
-” exercitum. 


P. 101, 10 4 N in that month they concluded a treaty of | peace, the terms 
of wwhich were very advantageous and honourable to Henry: R&W. 
This treaty is not. in Rymer, nor any printed book, But there is a 

very old. copy of it among the Harleian Manuſcripts i in the Britiſh 

Mufeum, which, I believe, is the only one extant. It is joined ts ſome 

ſelect epiſtles of Becket, which ſeem, by the hand, to have been collected 

ſoon after the death of that prelate. This I preſume was added to that 
collection, becauſe Becket, whoſe name is among the witneſſes to it, had 

a principal ſhare in negotiating it on the part of his maſter, * Not only it 

appears, that no modern hiſtorian has had any knowledge of it ; but there 

is reaſon to think, that ſome of thoſe who lived in'that age did not 
know the contents of it; eſpecially of the firſt part concerning the 

Vexin, which abſolutely juſtifies King Henry the Second from any im- 

putation of fraud in the method of acquiring that province. A tranſcript 

S174 | 


of it my be ſeen in the Appendix to oy book. 


P. 103. L is 3 dar the firſt mention we meet with in hi * of this 


impgſition on knights fees, 40þ1 < became Sure, very Frequent, fs 
upon this occaſion. 


The words of the Norman 3 1 it are theſe: 2 Cc Rex 5 
* iturus in expeditionem prædictam, et confi derans longitudinem et difficul-, 
: : h 715 tatem. 
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* gutem vie, nolens vexare agrarios nilites, nec burgenſes, nec . 
« ſumptis Lx ſolidis Andevagenſium i in Normannia de feudo uniuſcujuſque, 
* loriee, et de reliquis omnibus, tum in Normannia quam in Anglia, frove 
etiam aliis terris ſuis, ſecundum boc quod ei uiſum fuit, capitales barones 
e ſuos cum paucis fe duxit, n vero milites innumeroi. G. rows 
Norman. p. 995) 
I ̃ bis paſſage expreſſes th great clearneſs and: precifion both the mo- 
tive and manner of e this commutation: for Ges ſervice | in 
foreign wars. < 
Gervaſe of Canterbury alſo- mentions this in the following 
words : Hoc anno (11 59) rex ſcotagium, five ſcutagium, de Anglia ac- 
« cepit, cujus ſumma fuit-centum millia et quater- viginti millia librarum 
te argenti. De aliis vero terris ſibi ſubjectis inauditam ſimiliter cenſus 
fecit exactionem. Nevertheleſs Mr. Madox has ſhewn, i in his Hiſtory: 
of the Exchequer, that a levy of ſcutage had been made in this kingdom, 
| before the war of Toulouſe, viz. in the ſeeond year of this king; but 
it was only aſſeſt upon the biſhops and abbots who. held in e of o 
crown; whereas this was general. . 
There! is a paſſage i in the ancient treatiſe, called Biden de "ESR 5 
written in the reign of Henry the Second, and publiſhed by Mr. Madox, 
from the Black and Red books of the Exchequer, which makes a par- 
ticular mention of ſcutage: Fit interdum, ut imminente vel inſurgente Lib. i. c. 22. 
in regnum hoſtium machinatione, decernat rex de ſingulis feodis mili- ttScuragium, 
tum ſummam aliquam ſolvi, marcam (ſcilicet) vel libram unam, unde - 
&© militibus ſtipendia vel. donativa ſuccedant. Mavult enim princeps 85 
wha ſtipendiarios quam domeſticos bellicis opponere caſibus. Hæc itaque 
40 ſumma, quia nomine ſcutorum ſolvitur, ſcutagium nuncupatur. From 
theſe words one ſhould think, that ſcutage had been raiſed for the defence 
of the kingdom againſt invaſions; But, beſides that the Norman chroni- 
ole, which, down to the year 1161, was written by Robert de Monte, a 
; conternporary author, ſhews us the contrary ; the ancient form of charg,- 
it was, pro exercitu, de is qui non abierunt cum rege (ſee Hiſtory of the 
5 Exchequer) ; ; and, during this. reign, I never find it taken but for ſome: 
war beyond the Engliſh borders. And Lyttelton, in his T, enures,' ſays, 
that thoſe which bold by eſcuage (which is a. French tranſlation. of the Latin 
word | ſcutagium) ought to do their ſervice out of the realm (ſee Lyttelton's: 
Tenures, Grand Serjeantie, ſect. 153.) He alſo fays, that they. wbo bold 
by caſtleward, pay no eſcuage (tenures of knight-ſervice, ſect. 114.) :the.- 
reaſon of which, ſays lord Coke, was, becauſe. caſtleward was a ſervice. 


within the realm. Therefore the Work s imminente vel A infurgente' in regnum 
au um 


20 


I . — To + NOTES TO THE SECOND BROOK OF. 
ii EEE hoſtium machinatione, cited above from the Dialogue de Scaccatio, wuſt be 
conſidered as looſe and inaccurate. > a 
Mr. Madox fappoſes, in the Hiſtory of the Exchequer, that, all the 
times of King Henry the Third, whenever any ſcutages were to be levied, 
the barons and tenants in capite did, by the king scammand, fend in certi- 
ficates of their reſpective fees, either toties quoties, or, at leaſt, moſt uſually. 
For it appears by a record, that, in the eighteenth year of Henry the 
Second, ſome perſons were charged with the ſcutage of Ireland, under 
the title, De iis qui cartas non miſerunt. (See Hiſtory of the Enchaquer, 1 
p. 440. c. 16.) 
| In the paſſage quoted above, from the Dialogus de ſcaccario, it is aid, : 
- that a mark, or a pound, was the ſcutage uſually charged upon every 
- Knight's fee. No computation can be made at what rate each kpight's 
fee was charged to the ſcutage for the war of Toulouſe, becauſe, — 
we know the whole ſum produced by it, we are not aſſured from how 
many knight's fees it was raiſed. But, by the greatneſs of the ſuw, the 
rate muſt have been confiderably more than a mark, or a pound. I 
ſhould ſuppoſe, that the ſcutages varied according ta the ſervice for which 
the military tenant commuted. If he was required to follow the king 
to a very diſtant country, the compoſition to exempt him from the oblige. - 
tion of performing that fervice was higher. But where it was taken for 
a war on the borders of England, a lighter might ſufſice. The vrk ſcutage 
raiſed by King Henry the Second for the army ſerving in Wales, was at 
one pound a Knight's fee. This was in the ſecond year of his reign, 
when the prelates only paid it, as appears by a paftage in the Red bock of 
I. Rub, fol. the Exchequer. Vet Alexander de Swereford, wha made the collections 
Nis er Ain, in that book, under Henry the Third, mentions another ſcutage for 
ok Exchequer. Wales, in the fifth year ef Henry the Second, which amounted to two 
* 4g 16. marks for every knight's fee. It muſt have been charged at the latter 
end of that year, when we find that ſome. commotions araſe. in Wales, 
the king being ſtill abroad in the war of Toulouſe, And it is very ſur 
priſing, that in the abovementioned book there ſhould be na notice taken 
of the great ſcutage for that war, but only of this for Wales. I doubt 
whether this was a ſcatage. Alexander de Swereford ſays himſelf, that 
it was entered upon the rolls, not /cutagrum, but dn]; and that ſome 
paid it, who did not hold by y military tenures. It alſo appears, mo 
was determined by the Chief juſtice of the Common-pleas in the reig 
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of Edward the Third, tot eferage ſhall not be granted but where the bng 


.' goethin 20 perſon (fee Lyttelton s Tenure, p. 20. tit. Eſcuage) . 
| therefore 


—— J— 
— — 


ery dl ot go Bae o dn was, this could not be W 
| a 


no ſcutage 
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8s eſcuage, but muſt have been granted as an auxiliuns, or deu. _—_ 
Madox obſerves, that, in Henry the Second's fond, aids were called dons. 
(V. Præfat. ad Dial. de feaccario.) 

The words of Alexander de Swereford urg very FR HAN e Ber 
had been raiſed in England, before the reign of Henry the L. Ruber, & 
Second, Primum ommium Scutagiorum, frout rumor ex rotulis ad me de. — — 
venit, affiſum fuit anno regni regis Henrici, u imperatricis, ſecundo, 
| Nevertheleſs there is an article in the printed copies of King John's 
1 Magna Charta, taken from Matthew Paris by Dr. Brady, and by Wilkins, 
in his Collection of Anglo-Saxon laws; which, if it were genuine; 
would contradict this aſſertion, It ſtands thus: „ Scutagium de extero 
* capiator, ſicut capi tempore regis Heneici aui ai confacvit.” Now, 
as avi nofiri cannot ſignify the faber of John, but may his gerut. granu· 
father ; this would be a proof, that ſcutage was taken in the time of King 
Henry the Firſt. But this article is not found in the moſt authentic co- See the Eai- 
pies. And IT make no doubt, that it got into Matthew Paris's copy from pag by 
the charter of Henry the Third, where it ſtands very properly, becauſe 
Henry the Second was. grandfather to that king. | | 

Mr. Madox indeed has mentioned a writ, which he found in the pris 
vate Archives of Weſtminſter-college, and by which Henry the Firſt 
grants to the abbot and monks of Weſtminſter an exemption fron = 
ſcutage, for an eſtate they held of the carl of Cheſter: but, even admit. 

ting the writ to be genuine, it will be no proof againſt the opinion of 
Alexander de Swereford ; becauſe ſtutagium (as Mr, Madox himſelf tells 


us) when nſed in an extenſive ſenſe, did anciently fignify any payment made | 


upon knights fees. We alſo know, that it ſignified: ſeruitium Puri, ot 
knights-ſervice. And therefore the words of the writ, Niete ds ſeutogio: 


et onmibus ſecularibus conſuetudinibus, may be well underſtood to mean an 
exemption from military ſervice, and afl other ſecular cuſtoins, - 
I a military tenant either went in perſon with the king to a war out 
of England, or ſent another to ſerve for him, he paid no ſeutage. Thus, 
in the eighteenth year of Henry II ſeveral perſons are charged to eſcuage, 
under this title, De ſcuragio miiitum, gui non abjerunt in Hyberniam, nec 
milites pro ſe miſerunt.. See Madox of Eſcuage, Hiſt of Excheꝗ. o. xvi. 
p- 438, 439. Indeed eſcoage- in the ſenſe of a pecuniary payment; be«- 
ing a commutation for a. ſervice ariſing out of a tenure, vis. the tenure by 
knight's-ſervice, when that ſervice was performed in another manner, by 
the military tenant's ſending a man to ſerve for him, ſuch commutation 
could not take place, There was alſo a difference between this-com- 
poſition by n and the fines paid to the king by barons and knights: 
| | holding; 


ab 
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holding in chief of the crown, for not ſerving abroad, when they had 
been ordered to do ſo by ſummons. from the king. Earl William de 
Vernun fined to King John, pro licentia remanendi, and that the king would 
receive the ſcutages of bis knight's-fees which he beld in capite. In the reign 
of King Henry the Third, ſeveral tenants by knight's- ſetvice paid fines 
to the king, that they might not take the-voyage into Gaſcaigne, beſides the 
ſcutages which they voluntary granted to the king for that. voyage. (See 
Madox, ut ſupra, c. xvi. p. 459.) [Theſe inſtances ſhew, that ſcutages 
were not always accepted by the king, in lieu of the duty of perſonal 
ſervice from his military tenants. Nor indeed could they; becauſe mer 


cenary ſoldiers, and chiefs of experience to command them, were not al- 


ways to be had at the time they were wanted. And it ſeems to have 15 
been in the option of the king, whether he would accept them or not. 
Mr. Madox has given it as his opinion, © that perſonal ſervice was required 


cf moſt chiefly, if not ſolely, of the tenants holding by knight's-ſervice in 


t capite, ut de corona. For, if a man held his land of the king, by 
ce. knight's-ſervice, as of an honour then beipg in the king's hands, and 
« not of the crown, ſuch tenant was not indiſpenſably obliged to do per- 

« fonal ſervice in the king's army, but was, to pay the king eſcuage when 
« jt was aſſeſt. At leaſt this was alledged to be the uſage in the reign 


of King Edward the Second 1 in the caſe of Gerard de Wacheſham, and 


« Thomas de Ingleſtorp” (ſee Madox, ut ſupra, p. 454.) I much doubt 
whether it was ſo in the times of King Henry the Second; as I ſee no 
reaſon for it in the feudal policy ; the tenants of an eſcheated barony be- 
ing obliged to perform the ſame ſeryice to the king, that they — 


have performed to the baron, The ſame author ſays, * Sometimes the 
-H barons and tenants by knight s-ſervice were amerced, for not ſending 


« their knights to ſerve for them in the king's army; and ſometimes they 


4 were diſſeiſed of their land for not doing their ſervice ;” of both which 


he gives ſeveral inſtances from, the rolls (ſee Madox, ut ſupra, p. 461.) 
„ But when barons or knights, holding i in capite, did actual ſervice i 10 the | 


: « king's.army, for ſo many fees as they were anſwerable for ; or if they 


40 © ſent knights in their ſtead, or if they made fine for the ſame, they were 


wont to be acquitted of eſcuage :”, (ſee Madox, ut ſupra, p. 462.) It 
muſt be obſerved, that, as ſome knight's-fees were {maller thag others, the 
ſeutage upon them was alſo leſs in Fopertien. 


: P. 105. "aka wwe e it declared, by the charter of Ki, ng . Jeln, that 


2 ought to be aſſe 1 by the tenants in chief of the crown n alen in 
en ament. 3 


Although 1 
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Although this clauſe be leſt out of all the ſabſequent . yet it 
appears, by a Writ of King Edward the Firſt's reign, cited by Mr. St. 
John, on mo behalf of M. Hampden, in the caſe of ſhip-money, that 
ſcutage veas granted by parliament: © Datum eſt nobis intelligi, quod 
cc plures. {ſunt qui -tenent. Per ſervitium militarium de nobis, qui contradi- 
cc cunt ſolvere ſcutagia, gue nobis ſunt conceſſa per commune concilium regni 
« wftri.” And many proceſſes, iſſued for the levying of eſcuage granted 


in Edward the Firſt's time, were releafed by Edward the Second 1 Quia 
didtum ſervitium non fuit communiter fadtum; that is, ſays Mr. St. John, 


that it was not done per commune conctlium regnt, The words of Sir Coke * 


Thomas Lyttelton, concerning this matter, require ſome obſervation :{ 
« And after ſuch a voyage royal into Scotland, it is commonly ſaid, that, 
« by authority of parliament, the eſeuage thall be aſſeſſed, and put in 
certain; that is to ſay, a certain ſum of money, how mueh every one 
© which holdeth by a whole knight's fee, which was neither by him» 
* (alf, nor by any other for him, with the king, ſhall pay to his lord, of 
© hm he holds his land by eſcuage. As, put the caſe, that it was 
ce ordained by the authority of the parliament, that every one which- 
e holdeth by a whole knight's fee, who was not with the king, ſhall 
« pay to his lord 40s. That he which heldeth by the moiety of a 
« knight's»fee, ſhall pay to his lord but 208. and he which holdeth by 


8 the fourth part of a knight's-fee, ſhall pay but 10 8. and he which 


« hath more, more; and which leſs, leſs, And ſome hold by the 
ee cuftom, that, if eſcuage be aſſeſſed by authority of parliament at any 
© ſum of money, they ſhall pay but the moiety of that ſum, and ſome 


<« but the fourth part ot that ſum. But becauſe the eſcuage that they Se. gs. ibid, | 


e ſhould pay, is. uncertain ; for that it is not certain how the parliament: 
e will affefs the eſcuage, they hold by knight's-fervice, But otherwiſe 
« jt is of eſcuage certain, of which ſhall be fpoken in the tenure of 
© ſocage,” The ſame author ſays, in his chapter on ſocage, ſect. 1 20. 
Alſo if a man holdeth of his lord by eſcuage certain, 1. e. in this man- 


ner, when the eſcuage runneth, or is aſſeſſed by parliament, to a greater 


ce or leſſer ſum, that the tenant ſhall pay to his lord but half a mark for 
. eſcuage, and no more nor leſs, to how great a ſum, or to how little the 
_ * eſcuage runneth, Kc. ſuch tenure is tenure in . and not ee 8 
« ſervice.” 

The former chapter on fs a e ſect. 100. * And it 
« is to be underſtood, that, when eſcuage is ſo aſſeſſed by authority of 
e parliament, every lord of whom the land is holden by eſeuage, : ſhall 


have the Foe ſo aſſeſſed by parliament ; becauſe i it is intended by 


Vol. IV. 3 D _ * the 
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NOTES TO THE SECOND BOOK OF 
cc the law, that, at the beginning, ſuch tenements were. given by the lords 
« to the tenants to hold by ſuch ſervices, to defend their lords, as well 
« as the king, and to put in quiet their lords and the king from the Scots 
« aforeſaid. And becauſe ſuch tenements came firſt from the lords, it 
« js reaſon that they ſhould have the eſcuage of their tenants. And the 
« lords, in ſuch caſe, may diſtrain for the eſcuage ſo aſſeſſed; or they, in 
00 ſome caſes, may have the king's writs directed to the heritfe of the 
e ſame counties, &c. to levy ſuch ene for them, as it en by 


. "4 


All that is ſaid about einge-! in the paſſiges bers recited, relates to the 


methods in which it was raiſed upon the ſub-vaſſals : and it is declared 
that they pay it by right of their tenure, becauſe it ts intended by the law, 


that, at the beginning, ſuch tenements were given by the lords to the tenants 


70 hold by ſuch ſervices, &c. And though mention is only made of a 
war againſt Scotland, as if they had been bound to ſerve no where elſe, 


Lord Coke obſerves very rightly, that Scotland is only put for an ex- 


ample; for that, if the tenure be in Walliam, Hiberniam, Vaſconiam, 


oo Pictaviam, &c. it is all one.“ 

But it is further obſervable, hk from the words, after fach a voyage 
royal into Scotland, it is commonly ſaid, that, by authority of parliament, the 
eſcuage ſhall be aſſeſſed, and put in certain, it ſeems as if the aſſeſſment by 


parliament was poſterior to the expedition for which the eſcuage was 
to be paid. Whereas it is ſaid by R. de Monte, that Henry the Second 
| took eſcuage on account of his expeditton againſt Toulouſe before he 


went thither ; © Rex Henricus iturus in expeditionem praatiam, ef con- 
e fderans longitudinem et difficultatem vie, nolens vexare agrarios milites, 


. burgenſes, nec ruſticos, ſumptis Lx ſolidis Andeuagenſium in Nor- 


c mannia de feudo uniuſcujuſque loricæ, et de reliquis omnibus, &c, ſecun- 
& dum hoc quod ei viſum Fuit, capi tales barones ſuos cum paucis ſecum duxit, 
« folidarios vero milites innumeros :” (V. Chron. Norm. p.995.). Pro- 
bably it was found more convenient to make the aſſeſſments after the 
ſervice, than before, as it could not be previouſly known from what 
number of the tenants by knight- ſervice it was to be taken, becauſe 
the payment of it might be avoided by thoſe, who either went in perſon 
themſelves, or ſent men to ſerve for them, But the declaration, that- 


the king would accept it in lieu of perſonal ſervice, muſt have been prior 
to the time of performing the ſervice: for, otherwiſe the perſons con- 
cerned would not have known, whether they might have the benefit of 


ſuch a commutation, Perhaps notice of this may have been given by 


- 
-— 


It 
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It appears, from the paſſages above-cited, that ſome military V 4 
held under condition of paying but half of the eſcuage aſſeſt by the par- «Noh. 
liament, and others but a fourth. Nay, ſome there were, who ſo held, 
as that they were only to pay half a mark to their lord upon an aſſeſſ- 
ment of eſcuage, whether higher or lower; which was called eſcuage 
certain; and ſuch tenants were not underſtood. to hold by knight's- 
ſervice, but their tenure was ſocage. - This was a great deviation from 
the firſt inſtitution of military fiefs ; ſo great, that it entirely altered their 
nature. But I find no trace of any ſuch thing in the times that I write 
of ; nor does it appear, that it extended to tenants in chief, All that Sir 
Thomas Lyttelton ſays of ſuch tenants is towards the latter end of his 
chapter on eſcuage, after having treated of the manner in which it was 
paid by their vaſſals: But of ſuch tenants, as bold of the king by eſcuage, 
which were not with the king in Scotland, the king himſelf ſhall bave the 
e eſcuage. Ser. 101. Lord Coke ſays, in his notes to ſect. 97. of the 
ſame chapter, « Here is a ſecret of law included, that, albeit eſcuage un- 
certain be due by tenure; yet becauſe the aſſeſſment thereof concerned ſo 
* many, and ſo great a number of the ſuljects of the realm, it could not be | D 
te affeſſed by the king, or by any other but by parliament ; and'this was by | 5 
© common law. He adds, No eſcuage was afſe led by parliament fince | 
* the reign of Edward the Second.” - Nevertheleſs it appears, that, when 
_ Lyttelton wrote, it was the common e that! It 3 be fo alletled. 
: And he ſcems to ſpeak of it as Jaw.” | | 
Lord Coke alſo ſays, And it is to be Wee chat, if A that holds Seft. 97, & 
5 * the king by eſcuage goeth, or findeth another to go for him, with ſequent. 
« the king, &c. then he ſhall have eſcuage of his tenants, that hold of 
te him by ſuch ſervice, which muſt be aſſeſſed by parliament, But, if the 
« king's tenant goeth not with the king, then he ſhall pay for his de- 
e eſcuage, and ſhall have no eſcuage of bis tenants.” This latter aſ- 
ſertion is falſe ; for Mr. Madox ſays, in his Hiſtory of the Exchequer, 
that when the lord, holding in capite, did perſonal ſervice in the king's. 
« army, or paid, or became duly charged with his eſcuage to the king; be 
t was entitled to have eſcuage of his tenants for the fees which they beld of © 
him, and which be beld of the king in capite.” And this he proves by 
records. For inſtance, in the reign of Henry the Third, Henry de Bray- 
brok had a writ of aid directed to the ſheriff, io diſtrain the knights = 
beld of bim the fees, which be held of the king in capite, for the eſcuage which 
be flood charged with at the Exchequer. Mr. Madox adds, © that, in the 
d elder times, in caſe the lord was entitled to receive eſcuage of his 
< tenants, ſuch eſcuage was uſually collected by the lord per manum ſuam, 
— who uſed to Jufticiats or diſtrain his tenants to' pay it, Whether i it was 
D 2 e all 
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v. Madox *© all-along neceflary for the lord to have the king's leave 'or authority to 

ag" * « collect his eſcuage, per manum ſuam, or no; ſuch leave or authority 

Se. 9. « was ſometimes granted to particular lords.” But he ſhews, that after- 
wards efcuage was collected by the ſheriffs of the counties. In the 
« twenty-ſeventh year of Henry the Third, h eſcuage was granted to 
&« the king by the common- council of the realm, writs were awarded to the 
« ſheriffs of the counties, commanding them to take inquiſition by oath 
te of knights, and lawful men, to find what lands were holden of the 
80 king, or of others, who held of the king in capite, whether of the 
te new feoffmerit or the old, and to diſtrain the tenants of * fees, to 


a "7 their eſouage for the fame.” 


P. 110, But as Fitter c came, and — bis cauſe to ue council, it gave 
6 reaſonable prejudice in bis behalf : his adverſary was cenſured as guilty 
e contumacy; and, after a proper examination of ng, br was de- 
clared to buve been duly elected. 
That he was duly elected, I will not afficm; 3 but our the 
pre- engagement, which it appeared that the 'cardinals of Alexander's 
party had laid themſelves under before the election, was contrary to the 
| liberty required by the canons. (V. Radevicum, 1. ii. c. 52. 71.) And 
if the nobility, people, and clergy of Rome had a right to interfere in it 
(as, notwithſtanding the Bull of Pope Innocent the Second, I preſume 
they had) Victor, whom, it ſeems, they all inclined to ſupport, may, upon 
the with, have had a majority of votes in his 'favour. But though; 
mention is made, in ſome of the letters which juſtify his election, of their 
having very ſtrongly declared themſelves on his fide, yet the principal 
ſtreſs was not laid upon that, but upon the diſqualification of the cardinals 
his opponents, by the oaths they had taken ; becauſe, I ſuppoſe, to deny 
the authority-of a papal decree was not thought: prudent ; and the other 
plea was ſufficient to prevail on the council to determine for Victor. 7 


P. 116. and l upon them to ale the form of a marriage, or 


public and ſolemn eſpouſals, between Henry his ſon, not yet fix years old, 


V. Diceto and Margaret of France, who was ſtill a younger infant. 


Imag. Hiſt. 


ſubann. 1160. Diceto ſays, that Prince Henry at this time was ſeven years old; but 
ss. this muſt be a miſtake ; for (as he tells us himſelf in another pet) that 
| prince was born on the laſt day of February, in the year 1155; with 
which date of his birth the other contemporary hiſtorians agree. The 

ſame author ſays, that the princeſs of France at this time was three years 

old; but i bud . her older; 4 becauſe I think, that King Henry 


-would 


THE LIFE OF KING HENRY, H. 
would hardly have deſired to have her. ſent into N ormandy, while the 
' was at the breaſt of her nurſe, as ſhe muſt have been in the year 11 158 


e bat chree years old in 1 160. | 1 


21 


P. 129. 455 remained in the monaſtery of W e in Berry. 3 
This convent is called, by the hiſtorians of thoſe times, Monafterium 
Dolenſe ; and Pope Alexander's letters from thence are.dated apud Dolum, 
becauſe it was founded by the lords of Deals: (V. Boulanvilliers Etat de 


14 France, t. ii. p. 201.) A caſtle adjacent to it is, for the ſame reaſon, 


called . It . Wan with Lo inF ranche 


5 p. 134. Nay, even 1 theſe biographers them ves 3 that 0 une 1 
which induced Henry to promote him to Canterbury, was, Becauſe be hoped, 
that, by bis means, be ſhould manage ge cal, as _ as 3 af- 
Fairs, to bis own ſatigfaction. 5 
"This is confirmed by Fitſtephen, thee of Becket 8 hiſtorians, in-the v. . Stephanid, 
following words: Statuit etgo rex Angliæ cancellarium ſuum in archi- in vit S. T. 
**-epiſcopatum ;promovere, intuitu meritorum perſonæ, . confidens, quod Abi 
* ud placitum et nulum, ut cancellarius facorat, eee obſequeretur.” ', 


P. 147. they tid not deny the words which were laid fo their = 3 he 
alledged, that they were ſpoken -when bar minds were heuted and diſ- 
ordered with wine. | 
Giraldus Cambrenſis, from wes 1 ils this Ms DOTY tells us, that V. G. Cam- 

one of the company ſaid to Henry, * Perbgps we did ſay the words we are __ Vick 

te charged with 3 and we ſhould have ſaid fill worſe, if our wine had nor 9 

e failed us. As Plutarch aſcribes the very ſame anſwer to ſome ſubjects 

of Pyrrhus, in his Life of that prince; - I rather ſuppoſe, that this hiſtarian 

epplied the expreſſion. he found in that author to a ſimilar caſe, than that 

it was uſed in this inſtance. But as it is certain he was far from being 

diſpoſed to invent any fiction to King Henry's advantage, I make no 
ueſtion that this ſtory is true in the main; to wit, that ſome perſons, ac- 

cuſed before that monarch of having talked of him too freely, over their 

cups, pleaded their ebriety in excuſe of it, and were generouſly forgiven, 

It is obſervable, that Giraldus particularly mentions the biſhop.of Wor- 

eeſter, as implicated in this affair; a prelate whoſe name he would 

hardly have made uſe of, without good authority, upon fuch an occaſion, 

Another remarkable inſtance of Henry's clemency and good - nature to- 

wares: the: ſame W is given by Fitſtephen. He tells us, that thee. "% 6s. 

| biſhop, 


par. ii p. 427. 
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biſhop, who was ſon to Robert earl of Gloceſter, and had been bred up 
with the king under his father's tuition, reproached that monarch, in an 
angry converſation between them, with having acted unkindly towards 
his brothers and himſelf, which was an ill requital of the great ſervices 
done by that nobleman to him and his family ; and alſo with detaining 
the revenues of the church. Theſe complaints being made in the hear- 
ing of many perſons, with great freedom and ſharpneſs, a knight of Aqui- 
taine, who was preſent, and did not know the biſhop, enquired, who it 
was, that ſpoke to the king in ſuch a manner? And being told, he made 
anſwer, that it was bappy for the king the man- was a prieſt ; for had be been 
a ſoldier, he would not have left that prince two acres of land. Whereupon 
-another of the court, thinking to recommend himſelf by it to Henry, 
ehid and threatened the biſhop. But the king took his part, and ſe- 
"OY reprimanded the officious zeal of the courtier. | 


P. 14 ik The king's good hem ſeems nh: to b been ſonnet mes too 
| playful, in the eye of the public. 

of this Fitſtephen has given us an extraordinary inſtance. He tells us 
that one day, as the king and Becket, his chancellour, were riding toge- 
ther through the ſtreets of London, in cold and ſtormy weather, the king 
ſaw coming towards them a poor old man, in a thin coat, worn to tatters. 
Would it not be a great charity (ſaid he to the chancellour) to give this 
naked wretch, who is ſo needy and infirm, a good warm cloak? Cer- 
tainly, anſwered that miniſter, and you do the duty of a king in turning 
your eyes and thoughts to ſuch objects. While they were thus talking, 
the man came near; the king aſked him, if he wiſhed to have a good 
cloak? And turning to the chancellour ſaid ; Tou ſhall have the merit of 


this good deed of charity: then ſuddenly laying hold on a fine new ſcarler 


cloak lined with furr, which Becket had on, he tried to pull it from him,. 
and, after ſome ſtruggle, in which they had both like to have fallen from 

their horſes, prevailed, The poor man had the cloak, and the courtiers 
laughed, ke good courtiers, at the e of the king. 


P. 1 50. Before ber death ſhe retired to the Nunnery of Godftow, near ir Oxfird, 

and there ſhe died. Henry beflowed large revenues on the convent, &c. 

In the Diſſertation concerning Fair Roſamond, annexed to the fifth 
volume of Rapin's Hiſtory of England, tranſlated by Mr. Tindal, fourth, 
edition, the authority of Nicholas Trivet is quoted to prove, that the 
Nunnery of Godſtow was founded by King John, But that it was 


OE" in the * of King wr kd and that the Su of Roſamond 
was 
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was depoſited there during the life of her lover, King Henry the "NY 
appears undeniably from ſeveral records, that are publiſhed by Dugdale, i in 
the firſt volume of his Monaſticon, and in the additions to it annexed to the V. Monaſt. 
ſecond. Another miſtake made in the Diſſertation abovementioned, is the © Gol 5. * 
ſuppoſing that the biſhop of Lincoln, who ordered the body of Roſamond duet ad 
to be removed out of the church, was the famous Groſteſt, who held that hte 
ſee under Henry the Third; whereas it was done in the reign of Richard 
the Firſt, anno dom. 1191, by Hugh, biſhop of Lincoln; as we are in- 
formed by Roger de Hoveden, who lived at that time. (V. Hoveden, 
f. 405. b. lin. 20. ſub ann. 1191. ann. pars poſter.) There is in the 
Monaſticon a fragment from Leland, which ſays : 25 Roſamonde's Tombe 94 N 
at Godeſtowe Nunnery was taken up a late: it is a ſtone with this in- 
« ſcription, Tumba Reſemundæ. Her bones were cloſed in lede, and, 
withyn that, bones were cloſed yn lettter [leather]: oy. it was opened 
* * fhere was @ very feete ſmell came ' out of it.” 


P. 161. 4 "ey ingenious French writer FRA very ju Served, het aw 
ing ſuch enſigns on their ſhields and appropriating them to di funguiſh par- 
ticular families, could not have been the general practice in Europe till 
after the death of William the Conqueror : for, if it bad, his ſon Robert 
muſt have known him by bis armour, and could not have rgnorantly thrown 
Bim to the ground, as bath been related in the book prefixed to this hiſtory. 
To this obſervation I will add, that the laborious Herald, Mr. Sand- 
ford, ſays, in his Genealogical Hiſtory of the Kings and Queens of Eng- 
land, that Gules 2 Lions paſſant regardant or are the arms affigned to 
« William the Conqueror, as alſo to Robert duke of Normandy, King, 
William the Second, and King Henry the Firſt, derived (as tradition 
4 Fells us) hereditarily from Rollo, the firſt duke of Normandy ; who is. 
« ſaid to have born in his eſcocheon or ſhield the ſame charge, affecting, | 
« as ſeveral other Norman princes did, that ſovereign beaſt, whe lion.” - 
But then he adds, I term theſe arms attributed, or aſſigned, becauſe I. 
© cannot find either by monuments, coins, ſeals, or any contemporary au- 
ee thor, that ſuch were in uſe with theſe ſeveral princes; but that fol- 1 
72 lowing ages did aſſign or fix them upon the Norman line, to diſtin- 1 
« guiſh it from the ſucceeding Plantagenets, that did bear Gules 3 Lions: 
paſſant guardant or (King Henry the Second, the firſt of that race 
cc adding to the Norman arms the lion of Aquitaine of the ſame metal, 
« jn a field of that colour, in the right of Eleanor his wife, heir of that. 
© country) and for this cauſe are they painted for the conqueror, upon 
* the tomb of Queen Elizabeth, in Oy the Seventh's chapel at 
— * Weſiminſter, 


See Forteſcue 
of abſolute 
and limited 
Monarchy, 
p. 44. c. 6. 
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« Weſtminſter, impaled with thoſe of Queen Maud of Flanders his wife; 


© arms attributed to the foreſters and firft earls of Flanders to the time of 
Robert the Friſon: and the arms alſo of King Henry the Firſt, in- 
« paling them of Queen Maud of Scotland: when indeed impalements | 


mere not known before the time of Henry the Third, if fo foon ; as 1 ſhall 


* prove in it's proper place.” Yet the ſame author ſhews, that devices | 
were uſed in the time of the conqueror, but taken up and laid down at 
pleaſure, And ſays, *Tis probable the reaſon why the iel of that age 


ere left blanks, or of one fimple colour or metal, as to receive the empreſs 


do every fancy, that, et ther Pleaſed the bearer or the painter.” 


F. . This Penis to Babe been the conflant anner of the navy: but 1 
extraordinary occaſions danegeld was levied; and, although at the end of 
that century the name was left, a like provifion was eften made; in every 
age, by our parliaments, for the — of the Britiſh ſeas and 3 of 
the kingdom. 
Rot. Part. 45 Edw. I. the commons pray, that the franchiſes of the 


ſea towns and havens may be allowed to them as heretofore ; and ſay, that by 
. default thereof the navy of England is much decayed,” &c. Theſe franchiſes 
were, the being diſcharged of armies and defence at land, and of all ſub- 


ſidies granted in parliament. But Mr. St. John, in his ſecond day's argu- 
ment for ſhip-money, obſerves, that theſe were for ordinary ſevvice : 
bidage and danegeld for extraordinary. Bracton ſpeaks of bidages as 
not being feudal dues, but among thoſe grants that were de neceſſitate 
et ex communi conſenſu totius regni introducta. (V. Bratton, l. ii. p. 37.) 
Danegeld was a hidage, being laid upon hides of land.“ Forteſcue ſays, 
that in his time (under Henry the Sixth and Edward the Fourth) the. 
king had the ſubſidy of tonnage and poundage for the n of the 1. : 
and that it ought to be applied to no other purpoſe 


P. 1 79. 4 knight's-fee ſeems to have been fually coated 3 in thoſe FR of . 
two hides of land, or of two hides and à half. 5 
Sir Henry Spelman ſays, « that the Normans changed the name of a 


hide of land, and called it carue, a phugbland; and; as it ſeemeth, in 


* erecting and. laying. forth their knight's-fees, aſſigned ordinarily two 
* carues or ploughlands to a knight's-fee. For tis noted out of the Black 


regiſter of St. Edmond's-bury, that William the Conqueror gave to 


Baldwin, then abbot 1 eighty a ns from which he might 
I 53 wo | conſtitute 
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te conſtitute forty knigh ts-fees, octoginta carucatas terra, unde feodaret. ; 
&« quadragi | 6 milites.” (V. Spelman's treatiſe on Feuds and Tenures, 2 
c. 27.) But it appears from the rolls in the reign of Henry the V. Madox 
Second, that two-knights held five hides of the biſhop of Chicheſter for "Pe 2. 

two knights-fees, and ten hides had been taken from the demeſne of P. 400. 
that ſee, to enfeoff four knights, ſoon after the Norman conqueſt. By the 
Red Book of the Exchequer it appears, that in Henry the Second's reign 
a diſtinction was made between knight's-fees of the old and of the new 
feoffment. The latter were thoſe that had been granted after the death 
of Henry the Firſt ; and ſome of them, being ſmaller than the former, 
paid only twelve ſhillings for ſcutage, when the former paid twenty. 
But others of them were charged at the ſame rate to thoſe payments, 
and muſt therefore have been nearly of the ſame value. I likewiſe ob- 
| ſerve in the rolls, that ſeveral barons, who had fees of the old Feoſfment, 
were alſo poſſeſſors of ſome of the new feoftment ; and, upon the whole, v. Mag. Rot. 
I ſee no reaſon to believe, that a diſtinct and inferior order of barons was Nef F. 11: 


: | Rot. 6. de 
5 conſtituted by theſe tenures, as ſome have thought. AAnxilio Matil- 
ü | dae filiz regis ' 
Earl of War- 
P. 179. Sir H. Spelman ſays, that a * tenant, ds had more than a ſing Fs wick and 


 knight's- fee was called a vavaſor, which, he thinks, was a degree above Al * 


knights : yet we generally find that name applied to any vaſſal, who beld 
a military fief of a tenant in chief of the crown. 

Many proofs might be given of this from books and records of that 
age. Mr. Selden fays, in his Titles of Honour, part II. c. v. ſect. xvii. 
There were two kinds of knight's-fees (as to this day alſo there are); 
* thoſe that were held in chief of the king; and thoſe that were held by 
« a meſne tenure, called alſo anciently vaveſories. Of the firſt kind only, 
te theſe baronies (as alſo the baronies or honours of earls) were made; 
©« and they, by ſubinfeudation for the moſt part, made the ſecond. And © 
cc by themſelves and others provided at their own charge, or by their 
« tenants (whom they made by ſuch ſubinfeudation), they performed 
te the ſervices reſerved by the king. As, if the king gave twenty 
« knights-fees to be held in chief, or lands to be held by the ſervice 5 

twenty knights or men at arms (which was the ſame kind of gift), if 
ce the patentee infeoffed others of part to be held under him (for example) 
« by the ſervice of fifteen knights, then the king was ſerved, at the 
charge of his baron ,the patentee, with five knights; and the other 
ce fifteen were ſupplied by thoſe that held the reſt by meſne tenures; 
© yet ſo, that, if they failed in their ſervice, the baron was to pay eſcuage, 

Vol. IV. E according 


+ 


See note to 
p. 159. 


mentioned writer concerning the reſtraint laid by Magna Charta, c. 32. 
on the practice of alienating ſo much of a fief, as not to leave enough for 
the performance of the ſervice due to the lord from his vaſſal, and after- 
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” « according to their number, to the king, and to have his like remedy 
© againſt them.” Concerning eſcuage much is ſaid in other places of 
this work; but I would obſerve here, that, in uſing the word patentee, 
Mr. Selden could not mean, that, in the times when this military policy. 
was eſtabliſhed, there were any barons by patent, but it Is s ſignificant of 
the terms on which the lands were granted. 


P. 180. but theſe inſtances were extraordinary ; the far greater ater of 
the military tenants in chief having many Jubvaſſats | 

The learned Mr. Juſtice Wright has well obſerved, in his Introduction 

to the law of tenures, that, ſince it is clear that ſubinfeudations were war- 


ranted by the feudal law, and that they were an original and neceſſary | 


branch of the feudal policy itſelf, the doubt whether the king's tenants 


| had a liberty of diſpoſing of any of their lands to hold of themſelves could 
not be very ancient: and he argues ſtrongly to ſhew, that the firſt com- 


mencement of it was not earlier than the time of Henry the Third, 
from the ſtatute 34 Edw. III. cap. 15. which makes good all ſuch 
alienations (or ſubinfeudations) made by thoſe who held of the 


| king's great grandfather, or of other kings before him, expreſly ſaving 
his prerogative of the time of his grandfather, father, and of 20s: own 


time. 
Tt will be well ah the reader 8 while to ſee all that is aig by the * 


wards by the ſtatutes, Quia emptores terrarum, and De prerogativa regis. 
I will only obſerve, that, though the power of ſubinfeudation ſeems to 
have been conſonant to the original policy of fiefs, without any diſ- 
tinction between thoſe who held of the king, or of other inferior lords, 
yet the limitation of it, in all caſes, within the bounds preſcribed in thoſe 
laws, for the ſecurity of the ſervice on which the tenure was founded, 
appears alſo to have been a neceſſary and inherent condition of all ſuch 


grants, the departure from which, if not checkt, ante have been finally 


deſtructive to the whole feudal ſyſtem. 


P. 1 91. But, in the caſe of invaſions, the : common ls of the land con- 


tinued undoubtedly fo oblige, not only thoſe tenants, but all the other Free- 

bolders, to aſſiſt in repelling and driving out the invaders. | 

The limitation expreſſed in the ſtatute of 1 Edw. III. viz. that no 

man be compelied to go out of his ſhire, ue where  neceſſi ty warranteth and 
ſudden 
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adden coming of flrange enemies into the realm, I take to haye been all ways 


the law of England. The ſtatute concludes with a reference to the 


ancient practice of that law, And then it ſhall be done as bath been uſed in 


times paſt for the defence of the realm. The firſt clauſe of the ſame act, 

viz. The king wills that no man from benceforth ſtall be charged to arm 
himſelf otherwiſe than he was wont in the time of his progenitors, kings of 
England, refers alſo to ancient uſage, and to the aſſiſe of arms in the 


reign of King Henry the Second, which is again referred to and con- 
n by the . os Wincheſter in the 1 3 Edw. . Ia. : 


Ibid: Dari "g 15 government of the een, ( if We may beli eve what is 


ſaid by the compiler of ſome laws aſcribed to Edward the Confeſſor ) the TN 


militia of every county was commanded by an annual officer called Here- 
toch, who was choſen into that office 9 all foe Fenner in the r 
mote, or county court. 

The authority of that collection of wn. in which this paſſage occurs, 


I think indeed very light; but what makes me believe, that the com- 


piler of it did not err in this point, is it's agreement with the ancient 
German laws, which Sir H. Spelman takes notice of, and ſeems on that 
account to conſider it as authentick. * Spelman's Gloſſ. Bt 288, 
De HERETOCHIIS. M 1 


Thats: Sir H. Spelman ſuppoſes, that, after the 8 came in, this 
command devolved to the earl. And there is great reaſon to think, that 


the military power of every county was principally in the earl, during the 
times of which J write, * it was ee arri by the Heri f | 


or viſcount. 


Fpelman's words here A to are in bit Gloflary under Cours, 
Quo edoctus exemplo Gulielmus I, novi utique apud Anglos regni 


e fundamenta ponens, commilitones ſuos feodalibus exornavit dignitati- 
e bus, forte etiam auctioribus quam #vo- Saxonum. Nam ceſſiſſe jam 


te videtur munus Heretochii comitatus in manu ipfius comitis,” That the 


earls had the chief command of the militia of the county in the reign of 
William the Firſt, and till after the deceaſe of Henry the Second, appears, 


I think, from many elear hiſtorical proofs: and in all the accounts of 
| thoſe times nn with no trace of any officer elected to ſuch a command. 


Ibid. But, NI even tbe Saxon i was not "berdinate to the 


earl in 515 military functions, appears to me very doubtful, 
E ONS „5 Several 


27 


26 
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Several reaſons induce me to this doubt, and among others this paſſage 


v. Fl. Wig. in Florence of Worceſter, *© Talia geri in ſuo comitatu Godwinus 


ſub ann. 1054. 40 


Titles of 
Honour, c. 5. 


| rt ii. 


See Cotton's 
abridgement 
of the records 
in the Tower, 
p. 21. 13 E. 
III. & p. 281. 
7 R. II. 


graviter ferens, nimiaque commotus ira, de toto ſuo comitatu, ſcilicet de 
« Cantif &c. et filius ejus primogenitus Swanus de ſuo &c. alterque filius 
« Haraldus de ſuo &c. innumerabilem congregaverunt exercitum. From 
hence it ſhould ſeem, that the power of the earls over the military force, 
in their ſeveral counties, was, in the Saxon times, ſuperior to that of 
the Heretoch elected by the people. Perhaps that officer was no more 


than lieutenant under the earl. But indeed (to uſe the words of the 


learned Mr. Selden) © moſt parts of the ſtate of the Saxon government 
«© are ſo obſcure, that we can ſee only ſteps or torn reliques of them, 
* rather than ſo much as might give a full ä 


p. 184. Archers were drawn Foie the yeomanry; and ſeem to have ſerved 
on foot, as attendants on the vaſſals who held by kmight's-ſervice, and at 
their charge; or, ſometi mes, . the. * and at the charge of the 
king. 

I read of no archers on horſeback i in the age af which I write, unleſs 
they were comprehended under the term fervientes, { ſome of which were 


light horſemen: but in Edward the Third's reign mention is made in a 


roll of parliament of two hundred archers on horſeback ; and, in the ſeventh 
year of Richard the Second, the biſhop of Norwich offered to ſerve the 
king abroad with 3000 men at arms, and 2500 archers, well horſed and 


appointed. And when Lionel earl of Clarence went with an army into 


Ireland, he carried with him thither many archers on horſeback, whoſe 


pay was fix-pence a man per diem, the {quires i in the ſame army being 
rated at one ſhilling a man per diem, the knights, at two ſhillings, and 


the bannerets at four ſhillings. There were likewiſe ſome archers at 


four- pence per diem, who, I preſume, ſerved on foot. The earl of 


Ormonde had under him, beſides his knights and ſquires, twenty boblers 
armed, and twenty not armed; the pay of the former being ſix · pence a 
piece per diem, and of the latter four-pence. Theſe hoblers were Iriſh 


horſemen, ſo called becauſe they ſerved on hobbies. How much the 


ſtrength of the nation was then thought to depend on the {kill and va- 
lour of it's archers appears from a letter of the duke of Guelderland to 


King Richard the Second, in which he uſes this expreſſion, The tried 


* yalour of your people, and the Sharpneſs of their victorious arrows, 


4 have ſo far advanced the fame of your magnanimous nation above any 


Ibid. p. _ 
* H. VI. 


© of the Weſt, that terror and dread cannot but ſeize your adverſaries,” 
In Henry the Sixth's reign the commons granted to the king twenty 


7 thouſand | 
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thouſand archers for half a year in his ſervice. And Forteſcue ſays, in his 
treatiſe of Abſolute and limited monarchy, written in the reign of Edward 


the Fourth, that the ONO of the realm of TREE _ Ons. 50 5 8 a 2. 


archers. 


P. 18 5. Father Daniel 883 that this eftabliſhment paſſed from = 


demeſne of the kings of France into thoſe of bis greateſt vaſſals, the dukes 5 


of Burgundy, the dukes of Normandy, and ſeveral others. 


It muſt not from hence be ſuppoſed (as it has been by ſome writers) 6 


that, till theſe privileges were granted by Louis le Gros, none had been 


enjoyed by any cities in France or Normandy, Ordericus Vitalis takes L. xi. Þ- 821, 
notice, that in the year eleven hundred and fix King Henry the Firſt, 3 


being favourably received by the citizens of Rouen, reſtored the ancient 
dignities of that city. © Rex fiquidem cum duce Rotomagum adiit, et a 
e civibus favorabiliter acceptus paternas leges renovavit, priſtinaſque urbis 


te dignitates reſtoravit. The fame author ſays of the ſame king, that, From p. 788. 
ſub ann. 1101. 


in a treaty with his brother, the duke of Normandy, he retained only the 


town and caſtle of Dumfront in that dutchy, becauſe he had promiſed 


the citizens upon oath, that he would never ſeparate them from his 
demeſnes, nor change their laws and cuſtoms: © Quia Damfrontanis, 


ce quando Hlum intromiſerunt, jurejurando pepigerat, quod nunquam 


eos de manu ſua projiceret, nec leges eorum vel conſuetudines mutaret.” 
Theſe laws and cuſtoms muſt have been privileges granted to the townſ- 


men, which others did not enjoy; as they were ſo deſirous to prevent 


their being changed. The enfranciſements of ſerfs in towns, and 
eſtabliſhing therein a new military power independent of the nobility, 
were indeed innovations, which took their riſe from the inſtitutions of 


Louis le Gros, and came from France into Normandy, and even into 
England. Some corporations, which did not before exiſt, might be alſo 
created at that time; but many others, 1 preſume, were only new- 
modelled. This feems to have been the caſe of the city of Rouen at ſtill 
a later period. For Ducheſne has given us a charter, which directs in 
what manner a mayor ſhall be elected, and eſtabliſhes other regulations 


for the government of that city, but with a reference to the conſtitution 
of a former community upon a different model. It is without date, 
but ſeems to be from Philip Auguſtus, by ſome of the terms therein uſed. 
(See Ducheſne H. Norm. p. 1066.) It is certain, that in England 
many cities and towns were bodies corporate and communities long before 


the alteration introduced into France by the charters of Louis le Gros. 
. 18. 7. 


— —— — 
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p. 187. But theſe the ccurſes of elder times were about this time much al- 


| tered, and the king, for the moſt part, was ſupplied in bis wars by contract 


with the nobility and gentry, to ſerve him with ſo many men, and ſo long, 
and at ſuch a rate, as be and they by indenture accorded. | 

Sir Robert Cotton ſeems to date this alteration from the reign of 

Richard the Second ; but we find, by the records of parliament, that, 

See Cotton's in the thirteenth year of Edward the Third, ſeven thouſand four hundred 


83 men at arms, two hundred archers on horſeback, and two thouſand 


the gry halberters, were ſet out by certain nobles of the counties of York, Notting- 
fa E. ham, Derby, Lancafer, and Cumberland, by POR rate. 


Ibid. Indeed. the praflice varied ach in 4 ne; ages; though it is 
plain, from our law books, that the principle of knight ſervice, due, by 
the nature of the feudal policy, from all the poſſeſſors of military tenures, 
remained much the ſame, from the reign of William the Firſt to that of 


FAT Henry. the Seventh ; ny,” even 10 Charles tbe Second aboll * 75 : 


Fenures. 
Among the variations from the cuſtom of the ancient feudal tenures 


we may reckon a clauſe in the ſtatute of the eighteenth of Edward the 


Third, which ſays, that men of arms, hoblers, and archers, choſen to go 
in the king's ſervice out of England, ſhall be at the king's wages, from 


the day that they depart out of the counties where they were choſen, till 


they return, - Theſe, I apprehend, were not men, who ſerved on the 


ancient plan, according to the duty of their tenures ; but were raiſed by 


the new practice of agreements and covenants between the king and 
his barons, or tenants in chief by knight-ſervice, and picked from the 
ſeveral counties. They were not therefore bound, as under the ancient 
eſtabliſhment, to ſerve forty days at their own charges. Vet no changes 


in the mode produced any in the nature of feudal military ſervice, oen 
which foundation and principle all theſe contracts were made. By the 


act of the twenty fifth of Edward the Third, © it is accorded and aſ- 
© ſented, that no man ſhall be conſtrained to find men of arms, boblers, or 
© archers, other than thoſe which hold by ſuch ſervices, if it be not by com- 
* mon aſſent and grant made in parliament :” which is confirmed by a 
ſtatute of the fourth of Henry the Fourth, with the following proviſor, 
e fo that the lords nor any other, that have lands or poſſeſſions of the 


e country of Wales, or in the marches thereof, ſhall in no wiſe be excuſed 


« of their ſervice and devoirs, due of their ſaid lands and poſſeſſions, nor of 
any other devoirs or things, whereto they or . of them be bound to our 


cc * lord 
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40 lord the king ; though that the ſame lords and other have other 3 and 
« poſſeſſions within the realm of England. And that the lords, or other, of 


« what eſtate or condition that they be, which hold by eſcuage or other ſervice 


due to the king, any lands or poſſeſſions within the ſaid realm, bein no wife 


« excuſed to do their ſervices and devoirs, due of their ſaid lands or poſ- 
« ſoffions. And that the lords, knights, eſquires, nor other perſons, of what 
60 eftate or condition they be, which bold and have of the grant, or confirm- 
« ation of our lord the king, lands, poſſeſſions, fees, annuities, penſions, or other 
« yearly profits, be not excuſed to do tbeir ſervice to our lord the king in ſuch 


* manner as they are boungen becauſe of the ſaid lands &c. which was 


not repealed t till the act the twelfth of Charles the Second. 


P. 19 1. The treatiſe ehvided to Glanville Sc. tells us, ;, that the relief of 2 


Enigbt's. fee was then fixed at a hundred ſbillings, and of lands beld in 

ſocage at a year's value, by the cuſtom of the kingdom ; but that, with. 

regard to baronies and to ſerjeanties, there was no determinate rule of law, 
' thiſe who held by ſuch tenures ſatisfying the king, for the "a. due to him 

From them, at bis diſcretion. © 

This diſagrees with the charter of Henry the Firſt, Sch 2 25 LID os this cham - 
Second had confirmed: for there it is faid, that, upon the death of a ter - the 4. 
baron, or any other tenant who held in chief of the crown, his heir firſt * 


ſhall not redeem his land, as had been done in the reign of William 


the Second, but ſhall only pay a zuft and lawful relief; words which 
evidently imply a known rule of law to direct and aſcertain the payment. 


It is likewiſe declared, in the moſt authentic original manuſcripts. of 
King John's Magna Charta, that one hundred pounds ſhall be paid, on . 


the death of a baron, by the heir, as the ancient relief. We alſo find by ter in Black- 


ſtone's edition 
the Norman law-book called Le Coutumier, that this was agreeable to from the Cot- 


ton and Dur- 
the practice in Normandy, from whence theſe feudal payments were nodes e 


derived to the Engliſh, How then did it happen, that, with regard ſcripts. 


to the reliefs of baronies and of ſerjeanties, the courſe of law, in the reign 3 —— 


of Henry the Second, was different from that practice, and from the 
ee of his grandfather, which he had confirmed? 


The beſt ſolution J can give of this difficulty is ſuggeſted to me e by 


W that, from the records which Mr. Madox has given us in his See Hiſt. of 
Hiſtory of the Exchequer, it ſeems that Henry the Second took no more 


the Excheq. 
c. 10. 


for any barony than one hundred marks, which being leſs than the relief 


referred to in the charter, the barons could have no reaſon to complain 


of his departing from that rule in this point. Another reaſon, which is see p. 213. 


mentioned in another part of this book, might induce them to leave it 


diſcreti- 
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diſcretionary in the crown, ſo long as that diſcretion was favourably uſed. 
But the abuſe, that was made of their confidence by King John, may have 
obliged them to deny it to him and his ſucceſſors. For many other inſtances 
are to be found in the hiſtory of the Engliſh Conſtitution, that ancient laws, 


or cuſtoms, which, in the reigns of good princes, had given way to bene- 


See Pine's En- 
graving and 
Magna Carta. 
Johan. in Dr. 
Blackſtone's 
edition. 
See alſo Tyr- 
rel's Append, 
to his third 
volume. 


ficent acts of prerogative, have been claimed and reſtored, in after times, 
as neceſſary bulwarks to the people againſt oppreſſion. The words 
of King John's charter, as they ſtand in the two Cottonian manu- 
ſcripts and in that of the church of Sarum, by which Mr. Tyrrel 
corrected Matthew Paris's copy, are theſe. © Siquis comitum vel ba- 
© ronum noſtrorum, ſive aliorum tenentium de nobis in capite per ſervi- 
© tium militare, mortuus fuerit, et cum deceſſerit hæres ſuus plenz 
e #tatis fuerit, et relevium debeat, habeat hæreditatem ſuam per anti- 
e quum relevium ; {cilicet heres vel hæredes comitis de baronia, comitis in- 


e tegra, per centum libras; heres vel hæredes baronis, de baronia inte- 
gra, per centum libras; heres vel hæredes militis, de feodo militis in- 


* tegro, per centum ſolidos ad plus; et qui minus debuerit, minus det, ſe- 


e cundum antiquam conſuetudinem feodorum.” The two Cottonian 


manuſcripts are the only originals of this charter now extant, that of 
Sarum being miſſing. But the copy of it, which is entered in the Red 
Book of the Exchequer, agrees with theſe, only inſtead of /ibras it has 
libram in the ſection concerning the relief for a barony ; which is plainly 
an error. The charter of the firſt year of Henry the Third, which 
Dr. Blackſtone has printed from the only original extant, viz. that in 
the archives of the cathedral at Durham, agrees entirely with King 


John's in the clauſe here recited, and ſo does the entry of it in the Red 


Book of the Exchequer at Dublin, only that, inſtead of the words de 
baronia integra, it has de baronia baronts integra, but the relief is the 
ſame, viz. centum libras. 

The ſecond charter of Henry the Third granted in the year 1217, 
which Dr. Blakcſtone has printed from the original in the Bodleian 
library, the only one extant, has the ſame clauſe word for word; and ſo 
has the Talbot manuſcript, from which Dr. Blackſtone has publiſhed 


the charter of the ninth year of that king, and alſo the Durham ma- 


Sec theſe char- 
ters in Black- 
one's edition, 


nuſcript, which the Doctor calls an original ineſtimable value. But the 
entry made in the ancient book at Guildhall of the charter of the year 


1417 inſtead of libras has marcas, in the ſection which relates to the 


relief of a barony ; ; and the fame reading | is found in all the charters of 
inſpeximus of the twenty fifth and twenty eighth of Edward the Firſt, 
which have been collated by Dr. Blackſtone with the Talbot manuſcript 


of 
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of the charter of the ninth year of Henry the Third, and alſo with that ” 

of Durham. What gives ſome authority to this alteration of pounds to 

marks is a record which Mr. Madox has cited, and by which it appears, Hiſtory of the 

that, in the thirty fifth year of King Edward the Firſt, John de Ratynden, e 

couſin and heir of Alice Mucegroſs, paid x1 1. 118. 11. ob. q. relief, 

for all the lands which Alice held of the king in capite, viz. for the 

* fixth part of the barony which Hugh Dyve formerly held. In the 

twenty firſt year-of King Edward I, Alice was charged with xxv marks 

relief for the ſaid fixth part of a barony ; the relief for a whole barony 

being then charged at one bundred pounds, But now, by the Magna 

Carta regis de libertatibus Anglia (which charter the king by his writ, 

quod eft inter communia de anno xx1x, commands to be obſerved in all points), 

the king would take but one hundred marks for the relief of a barony : 

and therefore John de Ratynden is charged for the ſame portion of the 

ſaid barony at the rate of a hundred marks, et nen de tanta ſumma pecu- 

nie, as Alice was charged at, viz. a hundred pounds. Mr, Selden alſo See Titles of 

cites in his Titles of Honour, a roll of the ſixth year of Edward the Honours c.v- 

par. ii. ſecd. 

Third, by which it appears, that, in the twelfth year of Edward 8 

Firſt, Humfrey de Bohun was charged with fifty marks for a third part 

of the fiefs which had belonged to Ada de Portu, and with fifty marks 

for a third part of the honour of Breghnoc, which was a greater ſum 

than was paid by John de Bohun to Edward the Third, * eo quod rele- 

« vium prediftum oneratum fuit tanquam pro tertia parte predifarum 

baroniarum ante confectionem Magna Carte, de libertatibus Angliæ, quo 

ee tempore relevium pro baronia aſſeſſum fuit ad c libras, et poſt con- 

fectionem ejuſdem Carte ad c marcas tantum, juxta quarum c mar- 

© carum ratam prædictus Johannes de Bohun oneratur luperius de re- 

« levio dicti avi ſui pro partibus dictarum baroniarum, &c.“ In this 

record the words ante et poſt confectionem Magne Carte de libertatibus 

Augliæ. can mean nothing but before and after the cor fir mation of the great 

charter of Henry the Third, which (as it is expreſſed 1 in the other record 

cited by Mr. Madox) the king, by his writ guad eft inter communia de 

anno Xx1x, commands to be obierved in all points. For by this record it 

appears, that, in the twelfth, and by the other, that, i in the twenty firſt 

year of Edward the Firſt, the relief for a barony was a hundred pounds. 

The alteration therefore was made by the charters of inſpeximus, but 

how they came to vary from the original charter. of the ninth of Henry 

the Third, ſo much to the prejudice of the royal revenue, it is hard to 

conceive. On the other hand, many reaſons forbid one to ſuppoſe that 

it ſtood ſo in that charter. For, belides that the two original manu- 
Vo TL. IV. 8 * ſcripts. 
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feripts, cited before, have it ſibras, the ſame reading is found in the au- 
thentick entry of it in the Red Book of the Exchequer at Weſtminſter : 

and it likewife appears by the rolls, that in the very year whem the ſaid 

8 charter was granted, viz. the ninth of Henry the Third, Walter de 

rr Clyfford was charged with a hundred pounds for his relief as for @ barony. 

c.x.p-218. J have ſhewn before that the authentick tranſcripts of all the fame 
charters have /ibras, not marcas. And if in King John's time the an- 
cient relief was a hundred pounds, it was ſo in Henry the Third's and 
Edward the Firſt's. But farther, it is evident by the great roll of the 
tenth year of Richard the Firſt, that a hundred pounds was then thought 
the reaſonable. relief” for a barony. Edward the Firſt muft have been 
therefore deceived in this matter by thoſe who made the charters of in. 
ſpeximus for him. There being no ſtops in the manuſcripts, it is 
hard to determine, whether the words ad plus after centum ſolidos 
relate only to them, or to the preceding reliefs of earldoms and baronies 
in the fame clauſe; but I rather think that they we —_ to the 
centum ſolidos. 
By the laws of William the Conqueror, the reliefs of ten bias 
and vavaſors, are to be only their horſes and arms, like the Heriots of the 
Saxons : which ſeems to have been injoined by that prince to accommo- 
date the Norman cuſtom in this reſpect to the Saxon; foraſmuch, as many 
olf thoſe laws are Edward the Confeſſor's revived 4000 confirmed. (See 
| Tngulph. and Wilkins Leg. Gul. Conq. p. 22, 23, 24.) But it is ob- 
fervable, that the number of horſes and arms required thereby as the 
lawful. relief for an earl, is double to that for a baron, and that for a 
baron is double to a wen 8: whereas it has been ſhewn, that the 
charters make the relief for a baron the ſame with that for an earl (or 
but a third leſs, even if we read marks inſtead of pounds), and allow no 
more than a hundred ſhillings for any knight's-fee, which falls very 
ſhort of one half of the baron's relief. I therefore preſume that thoſe 
laws were repealed, and that 7he juft and lawful relief in the charter of 
Henry the Firſt did not refer to what they had eſtabliſhed, but to the 
Norman relief, which was the ſame as the ſubſequent charters declare. 
C. x. p. 220. Mr, Madox takes notice, in his Hiſtory of the Evchequer, that, al- 
5 though baronies differed much in the number of fees whereof they 
conſiſted, the relief of each was the ſame: which proves, that it could 
not be a fourth part of the value of the annual income ariſing out of the | 
barony ; as ſome have ſuppoſed. 1 nog 
According to the author of the Dialogue de 1 the relief of a 
hundred ſhillings was only fixed in his time F TOP King Henry the 


4 ER ESR Second) 
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Second) for knight's-fees held of the barons, or eſcheated to the king 
not for thoſe that were immediately held of the crown. But no ſuch 
diſtinction is made by Glanville, and in the charters of King John and 7 
Henry the Third it is ſaid, that the heir ot heirs of an entire knight's- See the char- 
* fee, which mut held in chief of the king, ſhould pay the ancient relief, He, Hack 
« which was but a hundred ſhillings at moſt, and that he who awed ll tion. 
Y ſhould pay leſs, actording to the ancient cya 25 1 io blog ied 


P. 196. He tells us 2 that it was a duty FW You? anthe Fry to 5 5 
proper match to a female ward in bis cuſtody, as foon.as he was of an 
age to marry, and alſo to pay her a reaſonable portion. Theſe regulations, 

and the profit given, by a feudal cuſtom in theſe times, to the king and 
inferior lords, on the marriage of their vaſſals, conduced to promote pro- 
pogation, and the encreaſe of the people; for it ts nene that "gang res: 


 mained long unmarried. _ 

The duty of the lord to offer a proper latch to a female ar in bis 
cuſtody is enforced by the ſtatute of Weſtminſter, in the third of Edward: 
the Firſt, c. 22. which ſays, that if the lord, to whom the marriage be- 
longeth, will not marry heirs female, after they have accompliſhed the age 

of fourteen years, * for covetiſe of the land will keep them unmarried. 
he ſhall not keep, by reaſon of marriage, the lands of ſuch heirs female more 
than tao 'years after the term of the ſaid fourteen years. And if he do) 
not marry them within the ſaid two years, then ſhall they have an action to 
recover their inheritance 2 without giving any thing for their ward. 
ſhip or their marriage. And if they, of malice, or by evil counſel, will nat 
be married by their chief lords (where they ſhall not be diſparaged) then 
their lords may hold their land and Wee until they have accompliſſcd 
the age of an heir male, to wit, of one and twenty years, and further, 
until they baue taken the value of the marriage, The foundation of this 
power, given to the lords of heirs female refuſing to marry where 
no diſpatagement would enſue, was the profit that ſuch lords would 
have made of their marriage; and the reaſon of allowing ſuch profit 
was the loſs ſuſtained by their lords in giving up their lands, on the 
marriage of the wards, before the wardſhip was determined. With 
regard to heirs male, it had before been declared by the ſtatute of 
Merton; ** that if an heir (of what age ſoever he be) will not marry c. vi. 
Vat the requeſt of his lord, he ſhall not be compelled thereunto; but 
« when he cometh to full age, he ſhall give to his lord and pay bim as 
© much as any would have given bim for the marriage. before the receipt 
2 of bis land; and that, whether be will yy * If or not :. for the 
15 | F - — © marriage 


1 . 


— 


his Eſſay 
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* marriage of him that is within 5 e ef mere ri ght PER to we lord of 


* the fee.” 

The ſame ſtatute alſo ſaid, © that if an 1 being ee years- 
« old, or above, unto his full age, ſhould marry without licence of his 
« lord, fo defraud | bim of the marriage, and his lord offer him reaſon- 
« able and convenient marriage, without diſparagement, then his lord 
« ſhall hold his land beyond the term of his age, that is to ſay, of one and 
twenty years, ſo long that he may receive the double value of the mar- 


e riage after the eflimation of lawful men, or after as it bath been offered 


* before, WW? thout fraud or e _ after as it may be proved in ibe 
ce fing's court.” 

From hence it is evident, that who may be 8 from the fileece 
of Glanville, not to have been lam in the reign of Henry the Second, was 
now become law, namely, at the marriage of a male ward, within age, 


of mere right pertaineth to the lord of the fee ; and was ſo far conſidered 


as a profit due to him, that, although he could not compel his ward to 
marry, yet he might demand as much as any world have given bim for 
the marriage, and the ward was to pay it to him, whether. be married or 
not. It appears alſo, that, when the ſtatute of Merton was made, the. 
value of ſuch marriage might be /egally efiimated; and it was declared, 
that the penalty of defr auding the lord tberegf, by a marriage without his 
conſent, if a reaſonable and convenient one was offered by him; fhould. 
be double that value. But if a female heir was married, though with her. 
father's conſent, without that of her lord, the penalty was a forfeiture of. 
the whole fief for ever, ſecundum jus et canſuetudinem regni, ſays. Glan= 
ville, 1. vii, c. 12. Which till. continued to be ay under Henry. the. 
Third. - 


Ibid. Glamll takes notice of only three 1 of 4 which tle 2 1 


lord had a right to demand from bis vaſſals, &c. | 
There is a remarkable conformity between the ideas of ancient Rome, 


on the reciprocal duties of patrons and clients, and thoſe of the feudal 


law on the reciprocal duties of lords and vaſſals. I cannot better ſhew- 
this than by repeating the words of the learned Dr. Chapman, in 
on the Roman ſenate; He fays (p. 10, 11.) that, by 
the inſtitutions of that commonwealth; the patrons were obliged | 


4 to afliſt their clients gratis with their advice and credit upon all 
d occaſions, and defend their perſons and properties in all civil and 
n criminal proſecutions : in return for which, the clients were directed 


1 ” to 
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to contribute to the fortunes of their patron's daughters, if their own 
« circumſtances did-not enable them to marry them ſuitable to their birth; 
> to their ranſom, or that of their children, who happened to be taken 
by the enemy; to the payment of any fines, or coſts of ſuit, they might- 
« be caſt in; or:the expence incurred by canvaſſing for any public office.“ 
Agreeable to theſe in a great degree are the obligations of defence, pro- 
teftion, and warranty, on the part of the feudal lords, and the aids 
mentioned by Glanville in the paſſage referred to above, together with: 
the aid f ranſom, on the part of the feudal vaſſals. Vet it muſt be, | 
obſer ved, that the whole ſyſtem. of. feudal. duties aroſe from the tenure: 
of lands; whereas thoſe eſtabliſhed between the Roman patrons and - 
their chents were neither founded, upon any territorial connexion, nor 
were they of a military nature, as all. feuds originally were; nor 
was any juriſdiction inherent in the patrons over their; clients, as in the- 
feudal lords over their vaſſals; nor was any oath of fealty due from the- 
clients to their patrons, aa foot the. feudal vaſſals to their lords, On- 


37* 


which accounts the. learned Craig has juſtly rejected the notion of the v. Craig, De“ 


policy of feuds being. derived from theſe Joftitutions... 1 


c. 6. 
Ibid. Another: was fo contribute e bis. expence in maki 81 bis elde 05 
ſon a knight, &c. 


According to Breton, no. lord could demand this a aid of his tenant, if Chap. des 


he were not n a . | 20 15 7 OT nog 


 AVICSe. + 


P. 198. which ceremonies denoted 0 e to Bracton) on WY part 1. 
the lord, protection, defence, and warranty ; &c. 

Warranty ſignified an obligation on the feoffer to warrant. the ſeiſin or: 
poſſeſſion. of the feoffee in his land: or, if he could not maintain it, to- 
make him ſatisfaction by rendering to the value of the fee if it was evicted. 
(See Wright on Tenures, . p: I 53, I 54 1 


Ibid. After the 2 bad ſaid F'YY be was to receive a tif from his bord . 
and then riſing up was to take the, oath of fealty in the following woras 3 - 
Hear this, my lord, &c.... a 
Lord Hale ſays, in his Hiſtory of the Pleas: of the Crown, c., x. 
p. 62, 63. The. oath of fidelity or fealty is of two kinds, that which 
eis due by tenure, whether of the king, or meſne lords, which is ratione 
«« feodi vel vaſſallagii, and hath a ſpecial relation to the lands ſo held, and 
_ © is ſet down by Lyttelton, c. 19. Hear you, my lord, &c. Touching this 
« * feudal fealty, or fealty by reaſon of tenure, I have not much to do in 
| „this 


des 
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ce this place. The other kind of fealty is that oath, which i is called Al. 

« litas ligea, ot alligiance, and performed only to a ſovereign prince, and 
<« therefore regularly ought to be performed by all men above the age of. 
<« twelve years, baten, they hold any lands or not. The tenor of this 
ee oath, according to Fleta, 1. iii. c. 16. ſect. 22. runs thus: Hoc auditis, 


— 


« circumſtantes, quod fidem regi portabo de vita et membris, et terreno bonore, 


« ef arma contra ipſum non portabo: Sic me Deus” &c, Thus Lord 


Hale — but I would obſerve hereupon, that I find no proof that the 
words et arma contra ipſum non portabo- were in any oath of allegiance 
till after the times of King Henry the Second. His lordſhip goes on, 


« According to Briton, who wrote about the fifth of Edward the Firſt, 


c. 29. (which is alſo mentioned in Calvin's caſe, 7 Co. Rep. 6.) the 

% common form of the oath of allegiance taken in Leets, runs thus: 
** Ceo oye vous, N. bailife, que Jes A de teo jour en avant ſerray feal et leal 

% notre eigniour E. roy d Angleterre et a ſes heires, et fo el kalte luy 


« porterai de vie et de numbre, et de terrien honour, et que jeo lour mal ne 


* [cur damage ne ſawerai ne ouray, que jeo ne le defendray 4 mon poyer, fi moy 


* ayde dieu et ſes ſaynts. This is the form of the ancient oath of allegi- 


e ance or fidelity to the king, and as it is uſed at this day, &c. It is com- 
« prehenſive of the whole duty of a ſubje& to his prince, and therefore 
© hath obtained for above fix hundred years in this kingdom.” For the 
better explaining of the difference between the two kinds of fealty, I Will 
ſuppoſe, that, in the times when the feudal law was in it's vigour, a ſubject 
of England, who had held a fief of the king, ſhould, by ſome offence or 
defe& of his duty as a vaſſal, have incurred a forfeiture of that fief, and 
have actually loſt it; in that caſe it is evident, the feudal connexion __ 
between him and his Pains would have ceaſed and determined; but 
he would ſtill have been under the bond of egen and e e which 


by owed to the ing as his my” 


P. 199. Homage done to the FF ng Was called liz bomage, Ge. 


1 do not mean to affert (as ſome very eminent writers on feuds have 
done), that there was no other lige bomage than what was done to the 


king. For the contrary appears by many ancient records, particularly 


by the charter containing the agreement between King Stephen and Henry 


Plantagenet, then duke of Normandy, i in which it is faid by the former, 


« Comites etiam et baroties mei ligium bomagium duci fecerunt » falva 
mea fidelitate, quam diu vixero et regnum tenebo.” Which words alſo de- 


moat that there might be a MO or Jenny's in 5 Py.” A late 


French ; 
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French hiſtorian mentions a charter, in which the Sire d' Apremont en- Abbe Velli 
gages to do lige bomage to the king of France for. his land of Briente end 1 
ſur Meuſe, and promiſes to ſerve bim againſt all men, except the biſhop of p. 219. Louis 
Metz. The ſame author ſays, on the authority of the Afiſes of Jeru- _ 
alem, that, in the cafe of a war between two lige lords of the ſame. T_T 
ſuch vaſſal was bound to aid and ſuccpur bim to whom he firſt had en- 

ged his allegiance, Seca (fay the Aſſiſes) he could not on e fo. 
the ſecond, aa with a faving of bis Jonny! fo the Job. | 


P. 200. Ve are offered by contemporary vriters of the JM 560 
that, in the reign of William the Conqueror, lige bomage was done, and 
fealty was fworn to that king, not only by bis own mala: ant, But 
all the conſiderable fubvaſſals : Se. 

Ingulphus ſays, © Reverſuſque in Angliam (Rex Wilhelmus ſcilicer) P. 7 
apud Londonias hominium fibi facere et contra omnes homines fidelitatom 
« ;urare omnem Angliæ incolam imperans totam- terram. deſcripßt &c. 
What we are to underſtand by omnem Anglia incolam, is explained by 

other hiſtorians, Florence of Worcefter and Simeon of Durham fay, v. Flor. Wig. 

In hebdomadi. Pentecoſtes ſuum filium Henric. ap. Weſtm. ubi eee 
e curiam ſuam tenuit armis militaribus honoravit. Nec multo poſt man- Ee 
« davit ut archiepiſcopi, epiſcopi, abbates, comites, barones, cum ſuis 
e militibus, die cal. Aug. ſibi occurrerint Sereſbiriæ. Quo cum veniſ. 

« ſent, milites i/lotum ſibi fidelitatem contra omnes homines jurare coogit.” 
And Hoveden has the ſame words; only, after barones, he adds wice- v. ; 
 comites, The Saxon chronicle alſo ſays, ſpeaking of the fame aſſembly 10 Ann, ons 
held at Saliſbury, by William the Firſt, * Ubi ei obviam venerunt ejus * * 
« proceres, et omnes predia tenentes, quot quot efſent notæ melioris per ſubann. 1085, 
« tofam Angliam hujus viri fervi fuerunt, omneſque fe illi ſubdidere, 
© ejuſque fa#i ſunt. vaſſalli, ac ei fidelitatis juramentum prejſliterunt ſe 
«© contra alios quoſcunque illi fidos futuros.'” Henry of Huntington V. Huntiogd. 
ſays, © Wilhelmus rex fortis, anno decimo nono regni ſui, cum de more ga 4 i. 
© tenuiflet curiam ſuam in natali apud Gloceſtre, ad Paſcha apud Win- 1. 119. 
« ceſtre, ad Pentecoſten apud Londoniam, Henricum filium ſuum juni- 
_ - orem virilibus induit armis. Deinde accipiens hominium onmium ter- 
« rartorum Angliæ, eyjuſcungue feud! eſſent, juramentum etiam fidelitatis 
recipere non diftulit,” We are therefore to underſtand omnem Anglie in. 
colam in Ingulphus to mean all the military tenants of the barons, and 
all the conſiderable landholders in England, of whatever lord they held 
their fiefs. For, though Ingulphus mentions London as the place where 
this was done, and — of Huntington ſeems to confirm that account, 

| I make 


. 
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1 ch no doubt it was at Saliſbury, as is affirmed by the other hiſto« 
:rians abovementioned, and that he and Henry of Huntington have con- 
founded that ay with the.curia held at.London a little before. | 


P. 202. 7 a 7 appears from the words of William of þ 77 that, 
| homage was done and fealty ſworn to the heir apparent of the crown, 
in the reign of Henry . the Firſt, by all the freemen of England and 
Normandy, of whatever order or rank * were, and to | whatever 
lord they were vaſſals.” 
W. Malmſb. The words of Malmſbury are . : © Filium habuit Rex Hen. ex 
Je L v. % Matilde, nomine Wilhelmum, dulci ſpe et ingenti curd in ſucceſſionem 
NT « educatum et petvectum. Nam ef ei, vix dum x11.annorum eſſet, mne 
« liberi hamines Angliæ et Normanniæ, cujuſcunque ordinis et dignitatis, 
© oujuſcungue domini fideles, manibus et ſacramento ſe dedere coatti ſent. 5 
:Certainly theſe words, like the mnem Anglia incolam, in the citation 
from Ingulphus given in the laſt note, muſt not be conſtrued too literally, 
but mean the ones prædia tenentes, quotquot efſent note melicris, the moſt 
conſiderable landholders of every order and degree, For the numbers 
of the liberi bomines Angliæ et Normanniæ were too great to be brought 
all together, in either country, without extreme inconvenience; and the 
performance of the ceremonies of doing homage, and ſwearing fealty, 
would have taken up too much time; and been too in to the 
Prince Who received it t from then. 


| Ibid, Glanville tells us, that women ry take the oath f gel, But could 
vol do homage; and that, if were married, tbetr e were fe 4 
.homage for them. 
1. H. fed. 3). Sir Thomas I. yttelton ſays, 4 in his Book upon Tenures, * that if « a 
woman ſole ſhall do homage, ſhe ſhall not ſay, I become your woman; 
- for it is not fitting that a woman ſhould ſay, that ſhe will become à Wo- 
nian to any man but ber huſband, when ſhe is married: but ſhe ſhall ſay, 
do to you bomage, and to jeu ſhall be faithful and true, &c. Upon 
which Lord Coke remarks, © that when Glanville ſays, à woman ſhall 
not do bamage, he is to be underſtood, that ſhe ſhall not do compleat 
*« homage.” But I ſhould rather believe, that, in Glanville's time, ſingle 
women did none, and that the alteration in the form, which is men- 
tioned by Lyttelton, was an expedient found afterwards, to avoid the 
oObjection of an indecency in their homage; as it was alſo in the caſe of 
Eccleſiaſticks. From the obligation laid on the huſband to do homage 
for thc wife it tie A followed, that the barony of a wiſe, as well as 


every 
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every other fief requiring homage, Was, in effect, made over to the hof | | 
band; and therefore in thoſe days many barons came to parliament. in 
right of their wives, and by virtue of their marriage were accounted peers 

ol the realm. It has been obſerved in this Hiſtory, that the ſame notion 
extended to. dukedoms and principalities in Dany, parts of the canunent. 


P. 205. And it was 4 general maxim of the feudal 18 that a forfeiturs ; 
of the property of the lord in the fief, and of all bis dominion over his 
vaſſal, was as neceſſary an eſſect of any great breach or neglect of: the 


duty which be owed to the vaſſal, as.a Hr fours of the hf Was of a 
 ſomilar crime or neglett in the wvaſſal.- ip | 


The learned Craig, in his excellent book on the Feudal Law, bas 
theſe words.: © De dominorum, autem offenſa bec generalis regula ob- 
*: ſervanda eſt, ubicunque vaſſallus ex ſua offen(a, five delicto in domi- 
num, feudo privatur, e regione dominus, ſi idem in vaſſallum delique- 
< rit, directo dominio privatur, etiamſi dominus offenſum commiſerit an- 
ec tequam raſlallys five vaſſalli heres | juraverit, niſi forte jurare requiſitus 
ce non juraverit.” And then he enumerates ſeveral offences, which if 
the lord committed againſt the vaſſal, he was thereby deprived of his 
ſaperioxity or dominion over him. V. Craig, de Jure 1 W lib. ili. 
tit. 6. ſect. 13.) 
Lord Coke, in his learned notes on the chapter concerning Homage 2 
in Lyttelton's Tenures, calls fealty and homage @ perpetual league between 
the lord and the tenant, © And ſo firm and ſtrong (ſays he) was this 
league, that by. the ancient law. of England, Nil facere pere. tenen 
« quod vertatur domino ad exhexeditationem. vel etiam atrocem injuriam. 
% Nec dominus tenenti e converſo. Quod ſi fecerit, diſſobui tur et extin- 
* guitur homagium omnino, et bomagii connefio et obligatio, et erit inde 
of Juſtum Judicium cum venerit contra homagium et fidolitatis ſacramentum, 
s gued in eo in quo delinquunt puntantur, Je. in perſond domini, 2⁰ amit- 
tas dominium, et in per ſand fenentis, quod eitel tenementum. oh Brac- 47 
ton Fol. 80. Britton Fol. 174. 
From hence aroſe the feudal term fo defy ( diffdgre), ; that i is, to de- 
clare the diſſolution of the faith reciprocally pledged between the lord 
and the vaſſal. And thus we find, that, in the times when the feudal 
law was in it's vigour, | not only the vaſſals defied their lords, upon cer- 
tain occaſions, but the ſame ceremony was uſed. by the lords to their N 
vaſſals, nay even by the king himſelf. For Matthew Paris ſays, that in v. Mat. Paris, 
the year 1233 King Henry the Third defied the Earl Mareſchall. His Hit: Ang). 


H. III. . 
words are theſe: Et his ita geſts, rex, .de confilio e Wintoni- 
VoL, IV. | G « enfis, 


V. Mat. Paris, 
Hiſt. Angl. 
H. I p- 391. 
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 * enſis, Mareſeallum diffidavit per epiſcopum Menevenſem, et fic juſſit 


e contri eum arma movere, et ejus caſtella obſidere. Nor can any 


thing better ſhew the opinion of that age concerning the right of reſiſt- 


ance in the vaſſal againſt his lord, tho that lord was the king himſelf, 
than the account which the ſame author gives us of a diſcourſe between 


the above-mentioned earl, and one ſent from the king to expoſtulate with 


him, and ſhew that he ought to ſubmit himſelf to the king's mercy. I 


will therefore tranſcribe here ſome paſſages from it, and add a few re- 


marks. The meſſenger ſaid, that he had heard ſeveral of the court de- 
mp it was the duty of the mareſchall to make this ſubmiſſion, ** quia 
« fecit injuriam domino ſuo, qui, antequam rex invaderet terram aut perſo- 


e nam marejchall, i pfe invaſit terram \domini regis, combuſſit, deſtruxit, et 


ct homines interfecit.” Here the complaint of the earl's having commit- 


- ted an offence in taking up artns againſt the king is made to confiſt en- 


tirely in his being be aggreſſor. But he goes on to ſay, © Et ſi ille dicit, 
© ſe hoc fecifſe ad tuitionem corporis ſui et hæreditatis ſuz, dicunt quod 


* non; quia in ipfius corpus et exhæredationem non fuit unquam ali- 


© quid machinatum. Nec ob boc tamen deberet prorumpere contra dominum 
* fuum, donec oculata fide cognoſceret regem contra ipſum talia cogitare, et 


* ex tunc liceret talia attemptare.” In theſe words, the only limitation 


put to the Tight of the earl to defend his perſon or property againſt 
the king is, that he ought not to break out into an open revolt, till 
he had ocular proof of the king's deſigning ſuch things againſt him. 


His anſwer (as given us by Matthew Paris) was firſt to deny the 
charge of his being the aggreſſor: © Non eſt verum, quia rex ipſe, 


per dominum epiſcopum Menevenſem.” Wherefore, the king having 


*" cum ſemper paratus efſem flare juri et judicio par ium meorum in cu- 
* ria ſua, et per internuntios plures pluries petii illud, quod ab ipſo mihi 
de ſemper extitit denegatum, terram meam violenter ingreſſus contra omnem 
e juſtitiam invafit.” He pleaded, that the king had denied his petition 
to be brought to a legal trial in the king's court by the judgement of his 


peers; and had, againſt all juſtice, invaded his lands; notwithſtanding 
which, he had made peace with him to his own prejudice ; but con- 


ditionally, that, if the king ſhould not obſerve the articles of that peace, 


he ſhould be free of homage to him, as he had been before: Qwod 


te ego efſem extra homagium ſuum et diffduciatus ab eo; ſicut prius fut 


broken moſt of the articles of the peace or agreement between them, 


and eagerly deſiring to deprive him of his eſtate and liberty (as he could 


prove), he had a right to recover his own, and to weaken the king's . 
power = all poffible means: Lade cum fere in omnibus articulis in 
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« forma pacis deficeret, licuit mibi, juxta conventionem meam, quod meum 
« erat recuperare et poſſe ſuum modis omnibus debilitare ; maxime cum ad 
<« meam deſtruftionem et exhareditationem et corporis captionem anbelaret 
'« of hoc pro certo didici, et, fi neceſſe eſt, probare poſſum. He goes on to 
ſay, that ſoon after the peace, before he had taken arms to defend him- 
felf, the king had deprived him of his hereditary office of mareſchal, 
without judgement of law, and refuſed to reſtore it to him: which ſhewed 
a determination to keep no peace with him; for which reaſons he thought 
Bimſelf abſokved from his homage by the king himſelf, as he had been before 
their late agreement; and alledged, that it was lawful for him to defend 
bimſelf, and by all means to refift the malice of the king's counſellours : ( Et 
quod magis eſt, poſt pacem per dies quindecim, antequam Walliam 
« jntrarem, aut ab aliquo me defenderem, fine Judicio ſpoliavit me ab of- 
« ficio Mareſchalli, quod jure hæreditario ad me pertinet et poſſedi; nec 
_ « aliquo modo ad illud me reſtituere voluit requiſitus. Unde aperte di- 
te dici, quod nullam pacem voluit mihi obſervare, cum poſt pacem dete- 
e rjus quam, ante me, pertractarat. Unde homo ſuus non fui, ſed ab ipfius 
« homagio per ipſum abſolutus ; cum ad primam diffidationem redirem, jux- 
« ta dictam conventionem, ut prædictum gt. YQuapropter licuit et licet me 
« defendere, et malitiæ confiliatorum ſuorum modis omnibus obviare.” 
Being told of the great wealth and power of the king, which would 
enable that prince to bring againſt him more foreigners than he could 
procure to aid him, he anſwered, that the king was richer and more 
powerful than he; but leſs powerfull than God, in wbeſe juſtice he truſt- 
ed, while be maintained and vindigated his own rights and thoſe of. the na- 
tion: That he did not confide in foreigners, nor ſeek their confederacy ; 
nor would he aſk their aſſiſtance, if not compelled thereto by an unfore- 
| ſeen and immutable neceflity : te Rex ditior me e et potentior: verum 
« eſt. Sed non potentior eff Deo, qui ef ipſa Juſutia, in quem confido i in con- 
cc ſervatione et perſequutione juris mei et regni. Nec confido in alienigenis, 
*« nec ipſorum appeto confæderationem, nifi , quod aht, inopinata et immuta- V. Mat. Paris, 
* bili fuero compulſus neceſſitate.” And in anſwer to the charge brought. Ha. on 6 
againſt him by the king's counſ.llors, that, in hatred and to the damage 
of the king and kingdom, he. had confederated himſelf: with the king's 
enemies, particularly the French, the Scotch, and the Welch, he denied 
the fact as to the French, and juſtified his confederacy with the King of 
Scotland and the Prince of North Wales, becauſe they were, not ene- 
mies but vaſſals to the king, till, by injuries which they had received 
from the king and his coubſellars. they had been driven from their fealty, 
2 he alſo had —— againſt their will, and by compulſion, For 8 
* - __ reaſon 


\ 
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reaſon he had confederated himſelf with them; that, being anited "to 
gether, they might better ptoſecate and defend their rights, of hey 
HS ri they had been unjuſtly deprived, than they could being feparate: * Nom 
H. Iii. 2.393 . proponunt contra mareſcullum confiliarii regis, quod * — oft cabi- 
« Faiiers inimicis ejus; videlicet Francigents, Scotrs, et M. allenfibus, et videtur 
&« eig hoc feciſſe in odium et damnum domini regis et regni. Ad hoc dicit mu- 
* reſtallus, quod de Francigenis falſum eft fimpliciter. Quod dictum eft de 
e Scotts et Mallenſibus, et (quod) videtur hoc feciſſe in odium et damnum 
* regis, fimiliter falſum ft, preterguam ue rege Scotiæ et Leolino principe 
« Northwallie, qui non inimici, ſed fideles us fuerunt, quouſque per inu- 
* rias iþfis a rege et ejus conſliarlis illatas a fidelitate ſua indiri er cont, 
« cut et ego, alienati ſunt. Et propter hoc cum illis conftederatis ſum, ut 
e melius ſimul, quam fe parati, Jura noftra perguirumus er defendanus'; a . 
« quibus injuſtt privati ſumus, et in magna parte Holla. 
From hence ſt appears, that the law of England in thoſe days allowed 
no confederacy of the vaſſals of the crown with any foreign power, unleſs 
in the caſe where a foreign king, or prince, being himſelf a vaffal of the 
crown, was oppreſt unjuſtly by the king, and forced to confederate him- 
ſelf with his con- vaſſals, for their mutoal defence; which kind of aſſo- 
ciation was deemed to be legal, and no treaſon againſt the king or king- 
dom. But I would obſerve, that this muſt have rendered it very dangerous 
for the king to have a foreign prince his vaſſal, particularly ohe who Was 
ſo near a neighbour to him as the king of Scotland. 
I ſhall conclude thy citations from this very remarkable part of M. 
Paris's Hiſtory with ſome words of the Earl Mareſchall, which thew 
tat he thought it not only laufull, but 4 duty, to reſiſt the invaſion of 
Alis rights by the king. | | 
idem. Nec hoc effet honor regis, quod cotiontats A conſentirem que non er 
© ratione ſubnixa : imo, facerem ſibi injuriam et juſtitiæ, quam ipſe in ſub- 
© ditos exercere debet et conſervare. Et malum-exemplam darem omnibus, 
& videlicet, deſerendi Juſtitiam ef juris per ſequutionem, propter voluntatem er- 
« roneam, contra omnem juſtitiam, et (in) injuriam ſubtitorum. Nam ex hoe 


ce ac di gere Fu pale N. ones neftras mundunas, * nen am. 
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f. 211. 17. it muſt be ander feud that*the Abt or barony: þ crete 55 ; 
the crown, or fo delivered back again out of the bands of the king, was : 


annexed to certain lands, which were compoſed of Eni gbts #6, and Pell 1 
the crown by knight ſervice. 


That baronies in England, diftint from grabdd ſerſjeatties, were at 
territorial till long after the times of which 1 write, cannot be air E 


% 
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« But (to uſe the words of Mr. Madox) * It is to be remembered, that V. Baronia, e. 
« a city or town could not be the head of a barony. When a town P 78 
« Was part of a barony, it was only part of he demeſnes of a barony: 

But if there was a caſtle there, the caſtle was uſually the head of the 

« barony. For example, the town of Richmond'in Yorkſhire was part 

« of the demeſne of thre honor of Richmond: but the caſtle Was che ca- 

« put honoris.” - 1 

To which I will add, chat encietithy Arundel Caſtle Sagan to "AVE 

been the head of the barony annexed to the earklom of Soſſex; for 

which reafon the earls of Suſſex were called earls of Arundel. Mr. 
Selden fays, in his Titles of Honour, But otherwiſe (ſuving in this C. v. leck. 17. 
e caſe where grand - ſerjeanty was alone reſerved) the baronies, ws I on- 
e ceive, conſiſted of ſuch knights-fees as we have yet ſpoken of, but not 

of any certain number of them, And the chief Nuts of the barons, i 

any part of thoſe fees, were called oapita buronum.“ It was not there 

fore neceſſary that the head of a barony ſhould be a caſtle ; but, when 
there was a caſtle upon a barony, * was deemed Vhe- head it in the 

common uſage of thoſe times. 


P. 212. Beſides the W fits, ubieh ery threw: "bus Agen 70, I. 
virtue of bis ef, be was alſo bound to attend the king in bis parliament 
and ſupreme court of juſtice, to aſſiſt in his Judgements, aud give him 
Faithfull counfel in all matters ner We W of. dir crown and 

the good of his realm. 
L. ord Burteigh ſays, in one of his Letters, that Mubiliry 0 was nothing 
elſe but ancient wealth in family. By this he meant that nobility was: 
in ancient times territorial, and annext to the poſſeſſion of hereditary > _. 
lands. Monſieur Voltaire, in his additions to his General Hiſtory, after p. 142. 
obſerving that at Venice, and in the ancient republicks of Italy, Nobility 
vas attached to dignity, to employment, and not to lands, ſays, that every 
ti where elſe nobility became the right of poſſeſſors of land. The Herren in 
3 Germany, the Ricos Hombres in Spain, the Barons in France and Eng- 
* land, enjoyed an bereditary nobility, by no other right, than that leis 
* lands, feudal or not Feudal, remained in their amn 3 
On theſe paſſages it may be neceſſary to make ſome obſervations, tt , 
is undoubtedly true that in England, as well as other countries, the he- 
reditary poſſeſſion of noble fiefs gave nobility to. families: but, I -appre= - 
hend, the reaſon of this diſtinction was, an obligation annext to thoſe: 
lands, namely, bat the Poſſe 272 of them were to fight for + their country, at 
cherr ohn — and to . Juſtice fo he ptople. For to theſe 
: honourable: | 


* — 
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honourable functions the idea of nobility might juſtly be attached; but 
not to the meer poſſeſſion of hereditary. lands. Fiefs were divided into 


noble and non noble. A meer ſocage tenure, though hereditary, could not 
give nobility. Juſtice was adminiſtered to the people by all the poſſeſ- 
ſors of noble fiefs, in the king's court, in the county and hundred courts, 
or in the court baron. Some hereditary offices, ſuch as ſhrievalties of 
particular counties, to which judicature was annexed, gave nobility to the 


i families of thoſe who held them; and ſo, I preſume, did all offices held 


by the tenure of grand ſerjeanty in the king's court, or about his perſon. 
Many of theſe were neither military nor judicial : but they ennobled the, 
poſſellors by a dignity derived from their relation to the crown and * 
ſon of ile king. e 


P. 21 FO Robert earl f Mortaiine, on W 9 5 beſtowed the e of "ot 
wall, bad, in that and other counties, ſro bundred and thirty three 
manors, 


I. i. c. i. . P:3- Mr. Madox obſerves, in his Baronia, © that has were in England 


te certain honours, which were often called by Norman, or other foreign 


* names, that is to ſay, ſometimes by the Engliſh, and ſometimes by 


© the foreign name. For example, William de Foræ, Deforce, or de 
Fortibus, was lord of the honour of Albemarle in Normandy. He 
« was alſo lord of two honours in England; to wit, the honour of 
&« Skipton 1 in Craven. Theſe honours in England were ſometimes cal- 
ge led by the Norman name, the honour of Albemarle, or the honour of 


a the earl of Albemarle.” I have quoted this paſſage to account to the 


ne for ſome ſuch titles which occur in chis hiſtory, 


P. 215. for by the accounts in 1 the Exchequer We find, that much 1 1 Was 


taken by King Henry the Second ** the ferms of other earldoms efcheat- 5 
ed to the crown. 5 
R. de Glenville, who 8 of king Henry the 1 the great 
earldom of Richmond, was charged no more than four hundred and 
thirty three pounds ſeventeen ſhillings and three pence, for the manors 


of which the honour, or barony, was compoſed, and for the third penny 

of Gippeſwiz (the county court) and the ſervice of the aki aa a ſpe- 

_ cies of tenants belonging to the manors. (Se Madox, Baron, | i. p. 72. 
= Mag: Rot. 4. 2. Rot. 5. 6. | 


: p. 215, 216. But the Saxon 3 were not heres tary : for, though 
. Zhey were — permitted to deſeend from ether. fo Jin, it was 
| not 
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HE LIFE OF KING HENRY. I. 
not by any right, or claim of inberitance, but only by the indulgence and 
favour of the king. 
Even ſo late, as in the reign of Edward the Conſefſor, we find, the 
upon the death of Siward earl of Northumberland, becauſe his ſon 
Waltheoff was then an infant, that eatldom was given to Toſti, the ſon 


47 


of Earl Godwin; and, on the death of Godwin, Algar, the ſon of Leo- 


fric earl of mn was inveſted with that earldom. - 


P. #16; 217. « The els of ging them * 4 - find, when they were 


inveſted with their earldoms, was likewiſe firongly expreſſive of a _ | 


commiſſion appertaining to the office and dignity of an earl, 
An old Hiſtorian, cited by Mr. Selden, ſays, that when Sir Andrew 


Harcloy, earl of Carliſle in the reign of Edward the Second, was de- 
graded for treaſon, te ſword which the king bim gafe, to keep and de- 


« fend his land therewith, when he made him earl of Cardoil, was broke over 
« bis head.” This ſhews how long the opinion continued, that the de- 
fence of the county was committed to the earl with the ſword he re- 
ceived at his inveſtiture, . The earl of Cheſter Hugh Lupus had that 
county from William the Conqueror given to him and his heirs, © Adeo 
« liberam ad gladium, ſicut ipſe rex totam tenebat Angliam ad coronam 


Titles of Ho- 
nour, Part Il. 
c. v. ſect. 38. 


ce ſuam, as Mr. Selden cites the words from. an old. notes . of 


Llonget Part II. c. v. * 8. 


P. 220, It is 0 moſt wt thing that all the hw now extant fir 


the creation of earls (the moſt ancient of which were granted by Matil- 
da) make no mention of any determi mes number * _— wives tbe. earls 


dere bound to Provide. 


Of theſe the firſt in date is the * of creation to Geoffty de Mag- 
navilla for the earldom of Eſſex, which was in theſe words:“ Ego Ma- 
* tildis, filia Regis Henrici, et Anglorum domina, do et concedo Gaufre- 


« do de Magnavilla pro ſervitio ſuo, et hæredibus ſuis poſt eum hæredi- 


© tabiliter, ut fit Comes de Efſexia, et habeat tertium denarium Viceco- 


ec mitatũs de Placitis, ficut comes habere debet in comitatu ſuo: &.“ 
The reſt relates to other grants which the empreis made to the earl. 


Mr. Rymer, by miſtake, has publiſhed in his Fœdera another charter of T. I. p. 8. 


Matilda, creating Milo Fitzwalter earl of Hereford, as the moſt ancient 
now extant. It runs in theſe words: © Sciatis me feciſſe Milonem de 


« Gloceſtria Comitem de Hereford, et dedifle ei motam Hereford, cum 


toto caſtello, in feodo et hæreditate ſibi et hæredibus ſuis ad tenendum 


* de me et hæredibus meis. Dedi etiam ei tertium denarium redditüs 
I — 5 . ** 
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t burgi Hereford quicquid unquam . et tertium Gevarium Paci. 
ec torum totius comitatus Hereford.” 
The charter of Henry the Second to William de Albiney earl of 
Arundel is ſo particular as to be worth inſerting here. The words are 
See Selden's theſs; © Henricus rex Anglis, et dux Normanniæ, et comes Andega- 
Aae of 57" C vie, archiepiſcopis, epiſcopis, &c. falutem, Sciatis me dediſſe Williel. 
c. y. ſect. 10. © mO Comiti Arundel caſtellum de Arundel, cum toto honore Arundelk, 
ce et cum omnibus pertinentiis ſuis, tenendum fibi et hæredibus ſuis, de 
ee me et hæredibus meis, in feodo et hæreditate, e et tertium denarium de 
« placitis de Suthſex, unde Comes gt. This was not a charter of crea- 
tion to an earldom, like that before recited: for William de Albiney is 
ſtyled in it earl of Arundel: but it gives or confirms to him the caſtle of 
Arundel with the honour (or barony) thereunto belonging, and all it's 
other appertenances, together with. the third penny of the county of Suſ- 
ſex, which is ſaid to be his earldom, -though his title. is taken from the 
caſtle, Note, that in this record the caſtle appears to be an appendix 
to the earldom, not the earldom to. the caſtle, 
"Mie: Selden obſerves, that this lord was ſometimes Aled earl of Suſe 
ſex, and ſometimes of Chicheſter, which denoted the ſame perſon. | Yet 
he was more uſually called earl of Arundel, the reaſon of which 1 have 5 
given in another note to this book, - 


Ibid. and as eotßer baronies differed in the ab of Eni 'obts fees by 
88 which they were held, ſo likewiſe did theſe. 

For inſtance, it appears by records, that, during King Henry the 
Second's reign, the barony of the earl of Cornwall compriſed: two hun- 
dred and fifteen knights fees, and a third part of a fee; that of the earl 
of Norfolk one hundred and twenty five fees; and that of the carl of 
Warwiek one hundred and two fees and a fraction. 


P. 2 20, 221. We fad in fans . * the n a, on chief ci- 
ti ens, of London, York, Warwick, ond other . cities, were box 
noured with that title. 


In King Henry the Firſt's charter to the city of London it is ſaid, 


Eccleſiæ et barones et cives teneant et habeant bene et in pace ſoc- 5 


te nas ſuas cum omnibus conſuetudinibus, &c.” * In which” (ſays 


Spelm. Gloſſ. Sir H. Spelman) © I underſtand barones pro civibus præſtantioribus qui 


B S DE 
Toon 2" « ſocnas ſuas et conſuetudines, id eſt, curias habent et privilegia, eorum 


e inſtar qui in comitatu harones comitatiis dicuntur, et liberi tenentes, 
8 quique de re feudali cognoſcebant i in civitate, ut alii illi barones in co. 


<« mitatu,” . 


— 
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« mitatu. He mentions alſo another charter, viz: that of H. Il. 

de libertatibus London, which ſays, Barones civitatis London eligant fibs 
fingulis annis de ſe ipfis majorem.. And a writ of H. I. addreſt, Fulehero 
filio M. alteri, et Euftachio 0 vicecomiti uo, et oninibus baronibus de London. 
After which, he ſays, © Sic barones de Eboraco, de Cefttis, de War- 

„ wicl, de F everſham, et rn e W re inſig- 

et njum &c. _ 

Matthew Paris, ſpeaking i in general of aha ond fays, "FEW 

e donienſes, quos, propter civitatis dignitatern, et eivium antiquitatem, 
« garones conſuevimus appellare. Yet 1 hardly 'thidk the inferior 
citizens could ever be called barons, but only the magiſtrates, or thoſe 


in whom the power of the city refided. In the poll tax of the firſt See we Parlia- 


year of King Richard the Second, each of the aldermen of London was 254 369: 
rated as 4 baron; the mayor of London as an car! 3 ad all wo Khan 
of great towns in Eogland, each as 4 baron, 0 


p. 223 Mata ſays, be (the conflable) was 4 bigh oficer ith. in war and 
peace, and obſerves that the word ſignifies a captain or commander. 
The author of the Dialogue de Scaccario uſes a ſtrange expreſſion in 
deſcribing this officer at the Exchequer. He fays, that next to the 
chancellour ſat miles gregarias, quem conteſtabularium dicimus.“ It is 
amazing that he ſhould calf fo high an officer @ common foldier, eſpecially 
as he tells us in the ſam place, that the conſtable had the precedence of 
the king's chamberlains and his mareſchall, * pf tunc duo camerarir, &c. 
pt bos miles, qui vulgo dicitur mareſeathus; and (in another part of his 
book) that he could not eaſily be drawn from the King to attend the 
leſſer affairs of his office at the Exchequer, becauſe of greater and more 
urgent buſineſs ; * guid conteflabularius à rege non facile poteſt avelli 
Propter majora et magis urgentia: (V. Dial. de Scaccario in fine Madox 
Hiſt. of the Excheq. I. i. p. 8 and 10.) Sir William Dugdale takes 
notice that he i is (led in ſome records ee militie am 18 | 


P. 226. Tn it's ge, ſenſe it femifed maſter of the borfe 1 the king. 


There were alſo inferiour mareſchalls in the King“ s ſtables ard ern- See Madox's 
ployed in the care of his Hawks, &c. over all whom the great marefchall IT; 5 * 
preſided; and therefore his office was called i in a charter of King Jakis 116, 


mag firatus mariſealciee. 


P. 230. In the reign f Henry the Sixth Yb Baker beld 6 certain land in 
Kent of the ws 5 the — EL — the — 3 lead in the ſhip, 
Vor. LC TT | _ abich 
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which carried bim in bis paſſage between Dover and Whitſand. Thi 5 was 
adjudged to be grand-ſerjeanty z; &c. 


Madox mentions a record of the reign, of Edward the Second, by 


which it appears that Thomas de Warblynton held the manor of Shire- 
feld in Hampſhire of the king in chief, by the ſerjeanty of being mareſchall 


of the ki Kio in the king's houſehold, and of diſmembri ng malęfacters con- 
demned, and of meaſuring the galons and buſhels in the king's houſehold. But 
he very improperly places this tenure among the grand: ſerjeanties, which 


the record does not warrant. The words are: © Per ſerjentiam eſſendi 


« mareſcallus de meretricibus in hoſpitio regis, et dj ſnenbrare malefactores 
e adjudicatos, et menſurare galones et buſſellos in boſpitio regis.” Certainly 
Sir H. Spelman would not have called this the bigheft and moſt illuſtrious 
feudal ſervice, as he deſcribes grand- ferjeanty. It was a petty ſerjeanty of 
the meaneſt and moſt diſhonourable nature. The record traces it U 
as high as to the reign of King Henry, the Second, 


F 


P. 23 7. and other examples occur. of the ſame faver being exerciſed, for 


ſeveral ages, by W ee in ie without the authority of a 


. royal commiſſion. 
I do not mean that it was fo 8 for "REM ages after the times 


Titles of Ho- of which I write, but in thoſe times, and before. Mr. Selden ſays, ee the 


nour, part ii. ce 


c. v. ſect. 33. 


< theſe gave it without any ſuperiour authority granted to them) as well 
10 a8 fovereigns. Though ing ſince it hath grown to be clear, none gives 
< jt with us but the ſovereign, or ſome other by his command or com- 
* miſſion.” It appears that the liberty of receiving it from a ſubject, 


uncommiſſioned by the king, was ſooner taken from the king's imme- 


diate tenants in chief, than from others. Mr. Selden mentions a writ of 
the twenty ninth of Henry the Third, in which thoſe. of the ſecond 
kind (that is, ſuch as held military fees of ſubjects) were to be diſtrained, 

quod tunc ſint ibi parati ad recipiendum arma de quibuſcunque woluerint. 
in which form the writs went to all the ſubjects of England. He like- 
wiſe cites writs of ſummons or diſtringas from the cloſe rolls of the forty 


fourth of Henry the 'Third, of the fixth of Edward the Firſt, and of the 
_ ſixth of Edward the Second, in which a diſtinction i 1s made, that ſome were 


to come and receive knighthood from the king ; and others, being not 


dos, or, * arma ſu fo _ 


tenants to the king, ſhould be ſummoned or diſtrained ad ſe milites facien- 


| Ibid, 


perſons that gave this dignity anciently were ſometimes ſubjects (and 5 
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Ibid. Nay, our Ei ngs themſelves have been knighted by the bands of their | 

. ſubjetts, as Henry the Sixth by the duke of Bedfard's „ and Eaward rhe | 

Sixth by the duke of Somerſet's. 4 

\ In France, the great reſtorer and patron of chivalry, Fade the Firft, 
| choſe to receive the order of knighthood from his ſubject, Monſieur 
Bayard, illuſtrious only by his valour and a conduct without reproach. ; 
Mr. Selden quotes a paſſage from M. Paris, in which it is ſaid, that, in Titles of Ho- 
the year 1252, Alexander the Third, king of Scotland, having been n' Pat ii. 
knighted by Henry the Third, king of England, the Earl Mareſchall de- 
manded the king of Scotland's horſe and accoutrements, as a fee due to 
him by ancient cuſtom: but that prince anſwered, that he conceived no 


ſuch fee could be due to the Earl Mareſchall from him, becauſe, at bis 


oon pleaſure, he might have recei ived his knightbood, either from any other 
 catholick prince, or from any of his own nobles, Mr. Selden by nobles un- 
derſtands teen orgs T, believe, very rightly; 


P. 238. The poet Gunther; who was contemporary Wi th Henry the Second, 
ſays, in a Latin poem, that the Emperour Frederick Barbaroſſa, tos better 
to repel the enemy from his borders, and defend bis country by the ſuperior 
Force of his arms, granted knighthood to many perſons of low and vulgar 
birth, which in France e. have oe thought” 4 n to that | 
dignity. ©, 

By ſome old laws of France, if any 1 man, who was not a Sanden by Cee Selden's 
his father (though he was ſo by his mother) had been made a knight, his chang 227 
lord might degrade him by cutting off his ſpurs on a dunghill. Du e. ii. fe. 24. 
Cange aſſerts, that it was neceſſary for a perſon, who aſpired to the order V. Du Cange 
of knighthood, to prove, that not only his father and mother, but his 1 
grandfather and grandmother, were nobly born: which Father Daniel de St. Lopis. 
confirms, but obſerves that in France and other countries, this rule in V. Hiſt. de la 
time was relaxed, and that the French kings py” with i it on many _—_ aw 
occaſions. ' as af ug * Lk 9 5 
Ibid. And in the dee year of the K bi ng oy Henry the Third ) all 

_ the Heri of England were commanded to make proclamation in their 
 reſpeftive counties, that all who held of the king in chief' one knight's-fee 
or more, and were not yet knighted, ſhould take arms and get themſelves 
knighted before the next Chriſtmas, as they loved the tenements „ or 1 hr 
which they beld of the king.” 
It ſeems that this injunction was afterwards thouglit t too Fats on ch 
poorer knights, Fe or it was declared by act of parliament i in the firſt 


H 2 „ 


c. v. ſet 34. 


fed. 36. 
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year of King Edward the Second, * that none ſhould. be forced to take 
upon them the order and arms of a knight who had not twenty pounds 
« yearly in fee, or for term of life; or before they came to che age of 
« one and twenty years, And ſuch as had holden their lands but a fall 
< time, or alledged great age or default of their members, or. any. other. 
« jncurable diſeaſe, or charge of their children, or ſuits, or any other 
e ſuch neceſſary excuſes, were only to pay a reaſonable fine. But it 
mult be obſerved, that this act does not confine the obligation of re- | 
See Breton e. ceiving knighthood to tenants in chief of the crown. Breton, who wrote 
3 des about the time of Edward the Firſt, ſays, that a lord could not legally 
| Selden's Titles compel his tenant to give him the aid due by tenure for e his 1 0 


of Honour, 


part ii. e. v. à knight, 1 be was not a knight himſelf. 


= 238, 239. Whether, in the hay 31 1 rwrite of, any 8 was 
aſed to oblige men to be knighted I cannot pofitrvely affirm : but, as Mr. 
 Madox, in bis Hiſtory of the Exchequer, bas given no records of any fines 
having been levied on that account, or proclamations iſſued to injoin. St; 
till the reign of Henry the Third, and many in and after that reign, the 
preſumption is Arent. that it bad not been the ones ieee the death of 
| | 1 King Febn, | 
see his Britan= Camden dates this compulſion from the reign of Henry the Third, 
RR _ and obſerves, that from that time it ſeemed a title of burthen rather than of 
England. Honour, Indeed we may reckon a practice, ſo contrary to the ſpirit and 5; 
85 policy of knighthood, among the bad methods made uſe of, by the ra- 
Nu miniſters of that king, to draw money from the ſubject. 


P. 240. Be knight bod his lach if whem be vowed \faithfal F * | 
favours be ware in tournaments aud ia battles, and for whoſe honour he 
was ahvays prepared to combat, with ne leſs zeal and entbufiaſs, than far I 
the defence of the catbolick religion itſelf... „ 
Even in the reign of Queen Elizabeth, a challenge was ſent by the earl 0 

of Eſſex, to the count de Brancas Villars, who was governour of Rouen, 

then beſieged by king Henry the Fourth of France and his Engliſh con- 
federates under the command of that earl, in which he ee to main- 
tain, among other points, that be had a more beautiful miſtreſs than Villars. 

It muſt however be obſerved, that, in doing this, he ſhewed himſelf, not 

only @ good knight, but a good caurtier : for he knew the queen would 

think, that ſbe was the miſtreſs of whoſe beauty he Propoſed to be the 
champion. This, and ſome other fimilar paſſages of that reign, ſnew us 
the reaſon why Spenſer, who was a man of good ſenſe, as well as a fine 


* f =: 8 poet, 
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poet, thought he could not make his court more agreeably to his 8 Fay 


reign, who loved the notions of romantick gallantry and honour, than by 


_ repreſenting her, in his Fairy Queen, as the patroneſs of the moſt ſublime 
chivalry, and as ſending forth the moral virtues, illuſtrated under the 


characters of different knights, to free the world from vice and op- 


preſſion, and to merit her favour by heroick actions. In this light the 


Fairy Luce is as much a ſtate poem, as the * of Virgil. 


P. 24 3. 244. 7 be de paid to bnights he the * iſoers they 100k, yay; 
the ſtare aſſigned to them, by cuſtom, of all the booty and ſpoils that were 


gained from an enemy, furniſhed them with ample means of advancing 
their fortunes : but they bad moreover rich preſents made to them by the 


princes or nables By: fereed, apes the Performance of * eminent we feats 


of valour. 


Aſter the OY of Poitiers. the Engliſh, faid, that they . not 2 7 


| high a price upon a knight or gentleman, but that be might fiill be able to 
live according to bis rok and to follow the wars in an equipage agreeable io 


bis quality, This is mentioned by Froiſſard as an act of generous courteſy. 


Mr. Selden ſays, that, by the law of arms, thoſe captives whoſe ranſom 


came to above 10,000 crowns, belonged to the king. Barnes tells us, 


after Froiſſard, that by their victory at Poictiers all the prince's men were 
enriched, us well by ranſoming, as by the ſpoil they found there, conſiſt- 
ing of gold, ſilver, plate, and jewels, beſides horſes, armour, and what 
they found: about the dead. At As the end of the action the prince em- 
braced the Lord Audley, and ſaid to him, Sir James, beth I myſelf and all 
others acknowledge you, in the buſineſs of this day, to have been the beſt der 
in arms, Whetefore, with intent to furniſh you the belter to put ſue the wars, 
J retain you for ever to be my knight, with five. hundred marks yearly re- 
venues, which I ſhall aſſign you. out of any inberitance in England. Five 
annum in thoſe days was a very noble eſtate. But 


the generous knight, though much pleaſed with the honour of the gift, 
divided it all among his four eſquires, who had ſerved him well in tbe 
battle. When the prince knew. this, he confirmed, the grant to them, 
and ſettled on him a further penſion: of fx bundred marks, which was- 
confirmed to him by the king for the term of his life, and for a twelve- 
month after, to be received out of the coynage of the ſtannaries in Corn- 
wall, and the prince's lands in that county. Many more inſtances might 


hundred marks per 


be given, to ſhew the profits that knights might gain by their chivalry, 


when theſe — were. in force. The trade of war ſeems at pre- 
| | ſent 
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ſent to be more gainful to the general, but much leſs to the officers, or 
ee ſoldiers of an ab than it was in thoſe days. 


* — 
—— 


P. "yY 5. Indeed it never quite ſunk, fill the foirit of b "oy 2 grow 
bod of faſhion, and was even rendered the object of ridicule. 
The fear of this conſequence made the duke d'Alva ſay, that Don 
Quixote would ruin Spain ; though, in truth, the ridicule of that ingenious 


book is not pointed againſt the ſpirit of chivalry, but _ the abſurd 
FOR of it in the 8 N 1 25 romances. , 


P. 246. 'F will add, that the two laſt, who appear 4] have fa 1 Bone 4 
ſelves upon the ſame model, and to have poſſeſſed in perfection all the virtues 
of therr order, were, 1n France, the Chevalier Bayard, and, in Bas nt. 
Sir Philip Sidney. 
In valour, courteſy, eoneairy; and a high and noble ſenſe of denen the 
N virtues of chivalry, theſe two knights may be well compared toge- 
ther; but Sir Philip Sidney's character, upon the whole, is much ſuperior 
to Bayard s, becauſe he not only excelled in wit and learning, but was alſo 
endowed with great talents and abilities for ate affairs, as we know from 
the teſtimony of the greateſt ſtateſman of that age, William prince of 


| SeeSirF.Gre- Orange, who ſent this meſſage to Queen Elizabeth by Sir Fulk Greville, | 


ville, Lord 
Brook's Life 


te that (in his judgement ) ber majeſly bad one of the ripeſt and greateſt coun- 


of Sir P. Sid- 6c ſe/lours of fate in Sir Philip Sidney that then lived in Europe, to the 


ney, c. ii. 


P- 31. 


P. 34. 


©: ili. P- 3s 


ce trial of which he was pleaſed to leave his own credit engaged, until her 
ec majeſty might pleaſe” to A e this e reprn either ere her 
e friends or enemies.“ 
The credit of the prince of Ong wants no cipore; but I with add, c 
from the ſame author, Sir Fulk Greville, the teſtimony of the earl of 
Leiceſter, who ſaid to Sir Fulk, © that when he undertook the govern- 
e ment of the Low- countries he carried his nephew (Sir Philip Sidney) 
* over, with him, as one amongſt the reſt ; not only deſpiſing his youth 
« for a counſellour, but withall bearing a band over him as a forward 
« young man. Notwithſtanding, in ſhort time be ſaw this ſun ſo riſen 
% above his bortſon, that both he and all his ftars were glad to fetch light 
from bim. And in the end acknowledged, that he held up the honour of 
& his caſual authority by him whilſt he lived, and found reaſon to withdraw 
te himſelf from that burthen after his death.” But leſt this praiſe might 
he ſuſpected, as coming from a relation, Sir Fulk fays further: © In what 
64 OD eſtimation his worth was, even amongſt enemies, will a 


= pow by his death ; when Mendoza, a ſecretary hs many treaſons againſt 


4 


6 


* 
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„ acknowledged openly, that, bouſeever. he was glad King Philip, 


« bis maſter, bad left in a private gentleman a dangerous enemy to his Hate ; 
« yer. he. could not but lament to ſee Chriſtendom deprived of ſo rare à light in 


cc theſe cloudy times, and bewail Poor Widow England {0 be termed her „. 


« that, having been many years in breeding one eminent ſpirit, was in 4 
« moment bereaved of him by the hands of a villain” (or low common 
ſoldier ; for that is the meaning of the word villain in this place). 


We may therefore conclude, that, in the faculties of his mind, Sir 


Philip Sidney roſe above the higheſt. pitch of knightly accompliſhments, 
and was not only un Cbevalier ſans peur et ſans reproche, but fit for the 


greateſt offices of ſtate and government. It ſeems indeed no leſs dil. 
| honourable to the memory of Queen Elizabeth, that ſhe ſhould have let 
ſuch a ſpirit and ſuch talents as his remain ſo long unemployed, than 


that ſhe ſhould have truſted ſo much of her moſt arduous buſineſs to her 
unworthy favourite the earl of Leiceſter | As for the Chevalier Bayard, 
he does not appear to have had any extraordinary parts, or to have been 


rankt among the /tateſmen of the times in which he lived: nor had he: 


any ſuperior degree of knowledge, to diſtinguiſh him. much from. the 
ignorant nobility of his country: whereas Sir Philip had acquired ſuch a 
reputation for ſcience and taſte in the fine arts, that (to uſe the words of 


the abovementioned. author ) the univerſities abroad and at home accounted 
eim a general Macenas of learning; dedicated their books to him, and com- 
ee municated every invention or improvement of knowledge with him. There 
bs not a cunning painter, a ſkilful engineer, an excellent muſician, or any 
ce other artificer of extraordinary fame, that made not himſelf known to this 


famous ſpirit and found him bis true friend without hire, and the common 


e rendevous of worth in his time. Since I wrote this, the publick has been 


entertained with the life of a very extraordinary man, the Lord Herbert- 
of Cherburg, written by himſelf, from which he appears to have been 
as ſtrongly poſſeſſed with the high ſpirit of chivalry as Sir Philip Sidney, 
and was alſo a man of parts and learning. But he ſeems to. have had- 


weakneſſes and defects in his character, ariſing, chiefly. from vanity, by 


which are not to be found in Sidney, none of whoſe actions were im- 


proper, and much leſs were they ridiculous. Vet it muſt be owned, if 
theſe gentlemen are compared as writers, that Lord Herbert's Hiſtory” r- 
of King Henry the Eighth is ſuperior upon the whole to a5, work 5 


Sir Philip Sidney. 


N 247. Whether, i in the times of which 72 write, we had any knights ban- 
nerets is not very clear. The name does not occur in our byftories or or re- 


cords before Fe — of Edward the Firſt. 
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«dition, | 
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the Third's, 


Titles of Ho- 
2 ü. in Edward the Second's reign the pay 


: See Madox's ſhillings, and of each eſquire one ſhilling. 
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Mr. Madox has cited a roll of the twenty fifth year of that king, in 
which they are mentioned, together with knights bachilers, which lat- 
ter denomination was relative to the former, ſignifying knights of an 
inferior rank to the bannerets. But milites vexilliferi are mentioned by 
Matthew Paris before that time, and one can hardly doubt that theſe 
words are a Latin tranſlation of knights bannerets. Father Daniel fays, 
in his Treatiſe on the Militia of France, that he can find no mention of 
them in any hiſtorian before the reign of Philip Auguſtus. But he ob- 
ſerves, that the writers. of that time do not ſpeak of them as a novelty ; 


and therefore he ſuppoſes, t that this inſtitution commenced when the 


regulations for tournaments and other matters of chivalry were made in 
France, We probably received it from thence : but under what reign 
is uncertain, Mr. Camden erred much in ſuppoſing it ſo late as Edward 


(See his Account of 1 of States 1 in [DEL — 
fixed to his Britannia.) N 


Ibid. In reality this was not a new . we Inightbood but 1 4 be 
rank, conferred by the ſovereign, or by the general of a royal army, n 
ſome of that order, who were richer than others, and were THO into 

the field by a greater number of vaſſals. 
It appears by a record, which Selden has cited on this. ſubjeR, that 
of a banneret was four ſhillings a 
pay of each of the knights, who ferved under his banner, two 


In the great roll of the 
ſixteenth of Edward the Third, the ſame ſums are allowed by the king 


to a banneret, for his own pay, and for that of three knights and thirty 


day, the 


v. Britannia, ſix men at arms. Camden cites a charter of the ſame king, by which 


he advanced Sir John Coupland to the ſtate of a banneret, becauſe, in a 
battle fought at Durham, he had taken priſoner the king of Scotland, 
and it runs in theſe words : © Being willing to reward the ſaid John, 
« who took David de Bruce priſoner, and frankly delivered him unto us, 
« for the deſerts of his honeſt and valiant ſervice, in ſuch fort as others 
«© may take example by this precedent to do us faithful ſervice in time to 
e come; we have promoted the ſaid John to the ſtate and degree of a 
*. banneret: and for the maintenance of the ſame ſtate we have granted 
« for us and our heirs to the ſame John five hundred "Jas by the 
« year, to be received for him and his heirs, &c.” | 
Here we ſee that the means of maintaining the dignity was a 8 

the crown made after the promotion: but generally the knight fo. pro- 
moted was qualified with a ſufficient eſtate: before his advancement, 


Mr. | 
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Mr. Selden quotes an ancient book, to ſhew, that, in France, it was Ws 5 
quired that a banneret ſhould have a ſufficient eſtata to maintain fifty 
gentlemen to accompany his banner. (Titles of Honour, part ii. c. ii. 
ſect. 23.) But another, which he alſo cites, inſorms us, that, in Bur- 
gundy, it was enough if he was attended with twenty five. From the grant 
having been made to Coupland and but beirs, and from the mention of inle- 
ritance in the ſpeech of Sir John Chandos to the Black Prince, which 
I have.recited in this book, one ſhould' think that the dignity of ban- OS | 
netet was hereditary : but Mr. Selden affirms'it never was ſo in Eng- „„ 90 
land. The difficulty may perhaps be ſolved in this manner. The ho- | 
nour of knighthood was perſonal, and never deſcended to the heir of a 
knight without a new creation : but when the heir of a banneret was 
made a knight, he was entitled to the ſtate and degree of a banneret by 
right of inheritance. Thus it appears by a writ, that, under Richard the 
1 Thomas Camoys was a banneret, as many q bis anceftars bad been 
before him; and for that reaſon he was diſcharged from being knight of 
the ſhire for the county of Surrey. Rex Vicecomiti Surriæ ſalntem : 
<© Quia, ut accepimus, tu Thomam Camoys Chiyaler, qui bannerettus eſt, _ 
90 5 quamplures anteceſſorum ſuorum extiterint, ad eſſendum unum mili- 
© tum venientium ad proximum parlamentum noſtrum pro commu- 
* nitate comitatus prædicti, de aſſenſu ejuſdem comitatus, elegiſti; nos 
s advertentes quod hujuſmodi banneretti, ante hc tempora, ratione al- 
* cujus parlamenti eligi minimè conſueverunt, ipſum de officio militis, = 
«ad dictum. parlamentum pro communitate comitatus predict venturi, 


exonerari valumus“ But there is much obſcurity in this matter. 


For Mr. Selden ſhews, that this Thomas Camays was a baron and a 
peer of that parliament, and that many of his anceſtors had likewiſe 
been peers. (Titles of Honour, part ii. c. v. ſect. 25.) It is therefore 
equally ſtrange that he ſhould have been elected knight of the ſhire, or 
diſcharged from that ſervice: as a harmeret, and not as a baron. Mr. 
Selden indeed oblerves, -that the name of banneret is given to ſome tem- Niles of Ho- 
poral barons, as if in them it were equivalent. and ſynonymous to baron. * 7 
In the firſt of Richard the Second divers earls and barons are mentioned „ 
by name in the parliament roll, er pluſieurs autres ſeigneurs barons er | | x 
« bannerets etans au dit parlement aſſemblis.“ But this was after 
the introduction of barons by wit. The ſame learned writer ſhe ws, 8 
that in France the form of kay bannerets was by cutting off the £8. 23. 
Point or end of the pennon or ſtreamer, and ſo altering the ſhape of it 
into a ſquare banner. But it does not appear that this ceremony was 
uſed in making Sr, 2 Chandos a n. as is related in this book, 

Vor. IV. | 1 | e 5. 247. 
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Vine fra 9: 247.: Peder Daniel kes dein Fabesdbeeldek asg blames, © 

| goiſe, l. iii, before they were knighted, were of inferiot rank to knights bachilers, 
vt. and: ſervtd under their pay, being called Eſquires Bannerety': but when 
they had received the order of knighthood with the uſaal cehamoilies, | 

they had a right of advancing their banners after the death of their ſa · 

ml tmttiers, and fo:the 1 of baateret To on _ to have: 11 1 
5 5 77 1188 275 8 7 ; 1 . 5 ä 


* 


3 2 "4.3 : 
245 8 8 on 
— 


P. 4 2 This AR is; 7 wee, he rob l * 5 ; 
1155 10 be guilty of ſuch à glaring abſurdity, as to inſlict theſe penances 
: ' upon ſoldiers, for killing or firiking their enemies in 10 ee of a 
war, "which they themſelves: admitted to be lawful; &c 
In one of the ſubſequent canons three years penance: is e 5 i 
455 mercy of the biſhops, to the Normans who fought. at Haſtings, in- 
ſtead of one year for every man they knew they had ſlain in that 
battle, and forty days for every man they knew they had-firuck. * Sed 
qui in publico bello pugnaverunt, pro mſericordia tres annos pœniten- 
ans * tiz eis epiſcopi ſtatuerunt.” Publico bello here ſignifies the war 
Councils,v.ii.. againſt Harold, and particularly. the battle of Haſtings," which in one 
— <.ix. of the former canons is called magno prælis; and mentioned in anether 
pPyy theſe words, excepto boc pralio ante regis. conſecrationem. © The ſixth. 
Canon, of which notice is taken a little lower in the page here referred | 
* runs in the following words: © Qui autem tantum præmio adducti 
4 pugnaverunt, cognoſcant ſe tanquam pro bomicidio pœnitere debere. 
1 have followed the learned Mr. Johnſon in tranflating bomicidium. mur. | 


wer becauſe it is e 0 WI 18 the. moneys of that 9 A 


ad je P. 251, 252. Yeti in Domeſtoy-book hav are. ; difinguifbed en 4 FUN 
| © tenants, called there liberi homines, by not. having the. power, which theſe 
enjoyed, of giving away, or ſelling, their eftates, without leave of their 
Nene lords. It ſeems that theſe libeti homines wrre a remainder e the alodial 
e tenants of the Saxon folkland, that is, land of - the vulgar, oppoſed. to 
| bocland, or thaneland. A certain number of them was neceſſary to con- 
ſitute a manan; and therefore,” when that number was incomplete, ſome 
. eoho beld in villenage wer“ enfranchiſed, to make-#t up; as: appears by 
the teſti) mony of the record abovementioned, We alſo And there, that ſome 
ubo were in poſſeſſion of this alodial freedom thought it more eligible: to 
tel a defence and protection, by recommending themſelves to the. patronage 
- of ſome feudal lord, or even of tao lords, if the. fituation of | their lands 
Jo — it ae far them 40 how tuo a Tbe . which 
. 5 By * 2341 were 


9 
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wers performed by ibem to the lord of the manor, in their abdin / fu. 
were predidl and ruſtich. A certain number of free ſoemen, as well ar 
of theft, afplars to have been-necefſaty to ny _ of a A old. 
ing the pleas of the manor court, & . Nin 
1 Vil give ſome proofs of all theſe frreval aſfertions. In the leſſer 
Domeſday- book frequent mention-is made of the liberi bomines in theſe 
terms : * Iſte liber bomo fuit; fines bomo fait; potuit vertere ſe quo voluit; 
15 potuit terram aum vendere vel dare, poruit reredere fine licentid dumini. k 
All theſe expreffions denote an alodial tenure; the feudal. tenants being bas 4; 
more cloſely bound to- their lords, and not having ſuch liberty, | 
la the manor of Simpling in Norfolle it is faid, ** Quatuor liberi nwpiccy 
« Jiberati futre ad but nanerium perficiendum.” Before theſe: men were 
liberati t, enfranchiſed, they muſt have been i In vilenage, ſlaves, or bondmen. 
In the leſſer Domeſday- book mention is made of /iberi bumines com- 
mendati, dimidii commendati, ant even dimidii ſubcommendati. The na- 
ture of this Ne runs Laber bomo hanc terrany 

« tenebat, et quo vellet abire n? . eee, Oy 5 

« Dowai, pro 'defenſione fai.” | 
It appears by the Survey, chat in n Gloceſterſhire chere were 2 A See Dome. 
in the time of Edward the Confefſor called Radecheniſters, and that they + ag 


ploughed, harrowed, and ſowed the demeſne lands ſor their lords. Tit. Glowe. 
That a certain number of free ſocmem as well as, f theſe, were neceflary Bercheley « 


to a matior, may be proved from this paſſage in t ſurvey, FTtes iſtorum 8 N 8 


* ſocmannorum accommodavit Raby Roger Comiti, fropter placita ſua curse. 
MN * renenda.” | Erbe not _ Wo none but n cout e, 8 


p. 253. 12 Dong cook, that gran raed of the „ of this. 
kingdom, à diftinftion is made between: villeins, who were affixed to 4 
manbr, aud others of Hill a lower and more fervile Wen gs ffinguiſted 
by the names of bordatif, cotarii, and fervi.;« &. Ee . 
In a note to one of the laws of William, the Conqueror „ tranſ bes Sor Appt 

in the Appendix to the firſt volume of this Hiſtory, 1 have obſerved; that bm OW 
ſornetintes the word vi/lanus fignifice-not a Slave, bot # farmer, inhabit« 530. N. 111. | 
ing e village, which is the firſt ſenſe of the word, and in which it mut fu 4. 
de taken, where petſons called by that name ſeem to be equalled: wi 
bargeſſes.” But, in Glanville and other law books, villanus or villein was See the Sta- 
a man regardant to 4 manor, ſo as to go along with it whenever it te of Ner- 
changed it's maſter, and in ſuch abſolute: 9 ee that his perſon, chil« Se 

dren, atid govds belonged to his miſter, Indeed Judge Lyttelton ſays; 65 Coles Inſt 
1 that 15 man is ſeized of a manor, to which | 4 villein is 3 8 . 
12 | SR”. 
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—_.., 


« and granteth the ſame villein by his deed to another, then he 1 is a 
villein 5 in groſs, and not regardant.” But this alteration. of the name 
made none in his ſtate, with teſpect either to the * of his 8 
and family, or the property of his goods. 


P. 254, 255. Yet in other places he gives the appellation of bondmen fo al 4 
below the degree of ceorls or free ſocmen. 85 
See his treatiſe This learned author (Sir H. Spelman) deſcribes the ark « ag 
1 Feuds and 4 es who lived upon the outlands of the Saxon thanes, and 

enures, c. v. 

« were cuſtomary tenants at the will of their lords, rendering unto them 

« a certain portion of victuals, and things neceſſary. for hoſpitality. - This 
« rent; or retribution, they called feorme, from whence we derive the 
<« name of farm and farmers. But this ſervice was no bondage. For the 
< ceorl, or huſbandman, might as well leave his land at his will, as the 
< lord might put him from it at his will; and therefore it was provided, 
& by the laws of Ina, in what manner he ſhould leave the land, when 
« he departed from it to another place. And the writ of waſte in Fitſ- 
herbert ſeemeth to ſhew, that they might derne at they were not well 
. „„ 2 6 ae 5 
VHT hive dann often . with haves 5 "a: BLN 
under an inaccurate uſe of the word villani, and ſo have other free inha- 

bitants of villages in thoſe days. The free ſoemen were of an order ſupe- 
rior to theſe; and many of them, in the times of which I write, poſ- 
ſeſſed bereditary eſtates of a ſtrict feudal nature, which therefore they 
could not leave af pleaſure, without the conſent of their lords; but which 
they could not be put out of, without a legal forfeiture. The account 

given of the ceorles, in the paſſages above-cited, ſeems to agree with what 
is ſaid in Domeſday-book of the hiberi bomines, or alodial tenants, at the 
time when that record was compiled, But ſome of theſe may have been 
of a higher rank and degree, according to the extent of the lands or farms 
L iv. p. 209: they poſſeſſecd. Bracton takes notice of a ſpecies of tenure in the de- 
Es mene lands of the king called villein ſocage. T hoſe who held by this 
. tenure were glebe aſcriptitii, affixed to the land, and performed ulli 
ſervices, but certain and determined. Their privilege was, that, while 
they would and could perform, theſe ſervices, they could not be turned | 
out. Nor could they be compelled againſt their will to hold ſuch tene- 
ments: for which reaſon they were called free. Yet they could not diſ- 
pole of their tenements, nor transfer them to others by way of gift, no 
more than mere villeins; but, if they removed, they delivered up their 
tenements to their lord, or his bailiff, who gave them to others to be held 


in 
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in villenage. Bracton diſtinguiſhes theſe villein . from thoſe who 
held of the kiffg i in free. ſocage; and from ſome whom he calls adventitii, 
who held by covenant in the lame manner as villein focmen, but 2 not 


the ſame privilege. een 6 amr 
P. 2 <4, 2 55. Nay, we are told by Glanville, 1 in bis time, 1 a > 
married a woman born in villenage, and who actually lived in that ſtate, 

be hoſt thereby the benefit of the law ( that is, all the legal rights of a free- 

man) and was confidered as a villein by birth, during the 1 ae time of bis 
wife, on account of ber villenage. 

: Bracton ſays, that a child begotten by a febisd. whather 1 in marriage. Li i. p. 3. 
or not, upon a woman born in villenage, and living in that condition, was 
born a flave : but, if the woman was out of the power of ber lord, though 
born in ſervitude, and was married to 4 Freeman, the iſſue of that free. 
bed would be free. This CHER what | is faid more indiſiinetiy by 
Glanville. 

I dwell on theſe $I as they make a very curious' part of 
the hiſtory of thoſe times, and EN be thanked) are TINGS OO: at * 


ſent to my countrymen. f 


P. 2 5 5. Bur be ſays, that no „ vilkein 0 acquire his Kane with bis own 5 
money: for, notwithſtanding bis purchaſe, he might, according to the law 
and cuſtoms of the kingdom, be brought back into villenage : : 2 5 | 
the goods of a villein born belonged to his bord ; _ 3 
Sir Thomas Lyttelton ſays, that no land holden in ieee or L. ü. 11. 
« villein land, nor any cuſtom ariſing out of the land, ſhall ever make a fed. Ars 
« freeman villein ; but a villein may make free land to be villein land to 
* his lord. And where a villein purchaſeth land in fee ſimple, or in fee 
„tail, the lord of the villein may enter into the land, and ouſt the vil- 
lein and his heirs for ever. And after, the lord, if he will, may let 
the ſame land to the villein to hold in villenage.“ 1 would obſerve, 
that neither hefe, nor in any other part of this author's book relating to 
; villenage, is any diſtinction made by him between villeins, and ſervi 
nativi, or bondmen; but he uſes the former word as comprehending all 
thoſe, whoſe perſons, children, and goods, were the property of their 
lords, whether they held lands or no; which ſhews that in his time the 
legal ſenſe of the term villein was the ſame as in Glanville's, and that 
the ſervitude of thoſe who were in that ſtate continued unaltered, though 
he {ſpeaks of it as a tenure when lands were held by the villein; and 


mentions alſo ville;n ſervice, ce as to carry or recarry the dung of his 
3 « lord 


2 
4 a 
8 q 
©. 2 
** „e. o IJ 
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| et wa out of the city, ot out of his lord's manor unto the land of h 


192. 


Abidem. 


ce lord, and to ſpread the ſame upon the land, and ſuch like.“ Bracton 


T. v. p. 190. alſo ſpeaks of ſlaves who held in villenage 'of their ford, and uſes the 


Latin words villanus and ſervus as ſynonymous terms. He likewiſe puts 
a caſe, of a lord giving his ſlave land to be held 6). free ſervice, without 


having infranchiſed him; and ſays, that ſuch a gift or grant does not 


ce alter the ſervile ſtate of the tenant, becauſe a tenure in villenage does 


not take away any liberty from a free perſon, nor does a freehold con- 
= fer liberty upon 4 villein. But if, without manumi ſſion, à lord gives a 


* freehold to A held by the ſlave and bis beirs, it might be preſuined 


<* that he meant to infranchiſe him; becauſe a ſave could have n no heirs 
et without og infranchiſed,” 5 1 e 


P. 25 8. but yet, as in „ Leer Tenures, whi th were written during the! 


reign of King Edward the Fourth, there is a whole book concerning the 


ate of perſons in ſervi tude, it is evident that many Juch were fill re- 


maining in thoſe das. 
Many flaves were cnfranchiſed | in confequeiice of the rebellion headed 


by Wat Tyler and Jack Straw, in the fourth year of the reign of King 


See Parlia- 
-mentary Hift, 
P. 386, 387. 


. a4. 


Richard the Second. But the next year the king complained to his par- 


liament, that he had been forced to grant charters of liberty and manu- 


miſſion, under the great ſeal of England, to the rebels, who were only 


| bond-tenants and villeins of the N which knowing to be done 


againft law, he deſired them to ſeek remedy, and provide for the con- 
fir mation or revocation thereof. Whereupon the lords and commons 
unanimouſly reſolved, that all grants of liberties and nanumiſſon, to the 
ſaid villeins and bond-tenants, obtained by force, were in diſheriſon of them, | 


the lords and commons, and deſtruction of the realm; and therefore fo be 


nulled and made void by authority- of parliament. N evertheleſs it is pro- 
bable, that the apprehenſions of ſuch another inſurrection had no ſmall 
effect to incline the lords of manors, both to treat their ſlaves better, and 
to leflen the number of them, from this time forwards. But the pro- 
greſs of this, eee was e and Os as all ſuch 82 _ 


P. 274. F ue look to the beft accounts of the e 2 * the ancient 
German nations, we ſhall find, that, in thetr communities, all the free. 
Solders enjoyed an equal right with the nobles, to ap in deli berations on 


affairs of great moment. 


Tecs 
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Tacitus ſays, that! in Germany (under which name, i in bis time, ODS v. Bae 
eomprehended all thoſe countries from whence the Saxons and: Angli R . " 


originally came) de minoribus rebus principes conſultant, de majuribits 1 9. 


Sheringham, 


omnes; ita tamen, ut. ea quoque, quorum apud pielem arbitrium eſt ,apud pe 77% 


« principes pertractentur. By the word plebern here uſed, we muſt un- 
derſtand the inferior or ders of freemen : for the ſame author ſays, that 
even the liberti were of no account in their commonwealth, | « Liberti 1 
e non multum ſupra ſervos ſunt, raro aliquod momentum in domo, nun- de moribus 
« quam in civitate” &c. And the ſenſe of the word here is further ex- * 
plained by a paſſage in Cæſar's Commentaries concerning the Germans. 
He ſays, Neque quiſquam agri modum certum, aut fines proprios ha- 
« bet; ſed magiſtratus ac principes, in annos ſingulos, gentibus, cogna-- 
e nationibufque hominum qui una coierunt, quantum eis et quo loco 
« viſum eſt, attribuunt agri, at anno poſt alio tranſire cogant, cujus rei 
e multas afferunt caufas &c. one of which is, © ut animi æquitate ge 
* contineat, quum ſuas quiſque opes cum potentiflimis æquari videat. 
In this place it is evident, that plebem ſignifies thoſe who had a ſhare in 
the annual diſtribution of lands, and conſequently -were freemen, but of 
the inferior orders. And that all thoſe, by the German cuſtoms, con- 
curred with the: nobles in conſulting. upon and determining affairs of 
gras moment, 88 undeniably from the paſſ age of Tacitus aboye- cites, 


P. 257. Wes are aſſured, 5 a nerve which. Dr. 3 FR 25 that, 6. 
late as in the fifteenth year of King Jobn, not only the greater barons, but 
all the inferior-tenants in chief of the crown, Bag a right to be fined 
to. parliament by particular writs... _ ER 
The words are theſe: * Rex Baronibus, miktibus et ha fadelibus v. Rot- Pat. 
© totius Angliæ ſalutem &c. Unicurque verum, ſi fieri poteſt, Iiteras . 5 moe 
* noftras ſuper hbec tranſmiſſemus; ſed ut negotium illud, quod et nobis et Ts. 
«© yobis ad commodum cedat et e cum mow os as: fe ae 
© tione, has literas, & c. a 
Mr. Selden has given us, in his Titles of ones e writ of See Seldon's* 
ſummons. ſent, the ſame year, viz. the fifteenth. of King John, The NE e 
words of it are: © Rex Vicecomiti Oxon. ſalut. Præcipimus tibi quod tion, part ii. 
omnes milites ballivæ tuz; qui ſummoniti fuerunt eſſe apud Oxonjam OW” 
« ad nos a die omnium ſanctorum in xv dies, venire facias cum armis . - 
« furs; corpora vero baronum fine armis ſingulariter , et Iv diſcretos - 
&* milites de comitatu tuo illuc venire facias ad nos ad eundem terminum; 
* ad loguendum nobiſcum.. de negotiis regs, ngri. Teſte meipſo pd 1 5 
Wilton x1 die Novembris.“ 2 


13 „„ 25 5,05 5.2 ad 
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repreſentatives of each county, or knights of the ſhire, what were the 
other milites qui ſummoniti fuerunt eſſe apud Oxontam &c? If theſe 
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Eodem modo ſeribitur omnes vicecomitibus. 
Mr. Selden calls this a ffrange writ of ſummons, and Ty that, 


: For ought he has ſeen, it is without example. 80 ſtrange indeed it is, 


that I am unable to underſtand what it means. If the be ng dif- 
creti milites, whom the ſheriff was to ſend out of every county, were 


latter knights were, as Mr. Selden ſeems to ſuppoſe, the inferior tenants 


in chief, who, by the clauſe in King John's Magna Charta, are diſtingu iſhed 
from the greater barons, and are to have only a general fum | 
to parliament, what were' the four whom the ſheriff was required t to 
ſend out of every county, ad loquendum nobi eum de negotiis regni noftri ? . 
There is no notice. taken, that they were to be choſen de legalioribus et 
diſcretioribus militibus ſingulbrum comitatuum, as in the ſummons of the 

| forty ninth of Henry the Third, nor who were to chuſe them; but it 


ph ſeems to have been left to the ſheriff himſelf, Neither 3 2 it 


appear, why the other milites qui ſummoniti Fuerunt were ordered to 
come with their arms, and the bardns unarmed, nor who theſe barons 


=_ they were the king's barons, the barones majores, they ought . 
to have been ſummoned by letters from the king, and not by the ſheriff. 


The whole is ſo obſcure, that I can draw no inference from it, Except 
that there was at that time an irregularity and arbitrary variation in the 


ſummons to parliament, which might be owing to the confuſed and un- 
ſettled ſtate of the kingdom. 5 A 


Two years afterwards, a method of ſummons for tenants in chief of 


the king, with a diſtinction between his greater barons, and other vaſſals 


of a degree inferior to thoſe, was ſettled by one of the elauſes in King 


John's Magna Charta, which I ſhall tranſcribe from the manuſcripis of 


the greateſt authority, viz. thoſe which Dr. Blackſtone has followed in 


| his edition. © Et ad habendum commune confilium regni de auxilio 
te afſidenda, aliter quam in tribus cafibus prædictis, vel de ſcutagio aſ- 
* fidendo, ſummoneri faciemus archiepiſcopos, epiſcopos, abbates, comites, et 


6 majores barones figillatim per literas noftras : et præterea fociemus ſum- 
e moneri in generali per vicecomites et ballivos noftros omnes illos qui de nobis 


fenent in capite ad certum diem, ſcilicet ad terminum quadraginta 


% dierum ad minus, et ad certum locum; et in omnibus literis illius 
e ſummonitionis cauſam ſummonitionis exprimemus : et fic factà ſum- 
e monitione negotium ad diem aſſignatum procedat ſecundum confilium 
* illorum qui ' praſentes fuerint, etfi non omnes ftemmonits + venerm.” 1 
The 
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The words faciemus ſummoneri in generali, per vicecomites et en 


noſtros, omnes illos qui de nobis tenent in capite, do not expreſs an election or 
repreſentation, but only direct that the ſummons to theſe ſhould be ge- 


neral by the ſheriffs or bailiffs of the king in each county; whereas the 
others were to be ſummoned by particular writs. , In the firſt writ 


cited here, of the fifteenth of King John, the ſummons was general, as 


well to the greater barons, as to the king's inferior tenants in chief; but 
it is declared in the writ itſelf; that this was done againſt the proper 


form, and only for more: expedition: « It negotium illud, quod et no- 


te bis et vobis ad commodum cedat et hohorem, cum majori expediretur 


« {eftinatione.”- This clauſe of King John's charter re- eſtabliſhes and 
confirms the ancient method with relation to the greater barons, but 
admits of the general ſummons.with relation to all others who held in 


capite of the crown. There is in it no intimation, that they were to be 


repreſented by knights of the ſhire, as Spelman and others ſuppoſe; 


nay, the laſt words; thereof ſeem rather ineonſiſtent with any kind of 


repreſentation, --<f et fic fata ſummonitione, negotium ad diem aſſigna- 


tum procedat ſecundum conflium illorum qui di ry fuerint, et non 
N omnes ſummoniti venerint. This was proper to be declared in the caſe 


of a general ſummons to a large number of perſons, becauſe there the 


non- attendance of many among them might well be apprehended: but 


had they been required to appear by repreſentatives from every county, 


ſuch a declaration would not 0 been nee nor r could it here 50 


been prudently made. 
The term of forty days which is  ifigned 3 in the clauſe for ther com- 
ing to parliament after their ſummons, and the promiſe there given, 


that the cauſe of their ſummons ſhould be expreſſed 1 in the writs, I ſup- 
poſe were lere to the uſage of the kingdom in caſes of the ſame 
nature, that i is, in the ſummons to all the greater barons, to the knights | 


of the ſhires, and to the repreſentatives. of cities and boroughs. . But 


it muſt be obſerved, that, in all the aneient copies of the ſeveral char- 
ters of King Henry the Third, this clauſe is left out. I have ſeen 


an accurate beer of that which he granted in the firſt.: year of 


his reign,” taken from the archives of the church: of Dakar, and 
there I find the reaſon why this and ſome other clauſes! of King John's 
Magna Charta were omitted therein. The words are theſe: . Quia vero 
« quædam capitula i in priore cartà continebantur, quæ gravia et dubita- 


* bilia videbantur, ſcilicet de ſcutagiis et auxiliis aſſidendis, de debitis 
NY Judzorum, et aliorum, et de libertate exeundi de regno noſtro vel 


te redeundi in regnum, et de foreſtis et foreſtariis, warrennis et waren - 
. 1 K = — 4 nariis, 
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n nariis, et de conſuetudinibus comitatuum, et de ripariis et eorum cuſto- 


= dibus, placait ſupradictis prælatis et magnatibus ea efle in reſpetu 


i quouſque plenius conſilium - habuerimus, et tunc faciemus pleniſſime 


* tam de hiis quam de aliis que occurrerint emendanda, quæ ad commu- 


s nem omnium utilitatem pertinuerint et pacem et ſtatum noſtrum et 


1 — 
= N 
V. Spelman 
of Parlia- 
ments, Pe 65. 


terwards. Yet, as I ſee no cauſe why King Henry the Third, or his ſon, 
ſhould have been unwilling to agree to this method of ſummons, which 


* or towards has latter end of the . of King Henry the Third, 
3 1 according 


* regni noſtri. (For the eaſe of the reader I give this clauſe without 


the abbreviations in the old writing). The difficulty therefore concern- 
ing the aſſeſſment of ſcutage and aids, about which there was a doubt, 

and which the king's miniſters might think an encroachment upon his 
prerogative, occaſioned this clauſe to be left out, together with ſome 


others. In the ſubſequent charters of King Henry the Third, proviſion 


is made, that ſcutage ſhall be-taken as it was in the time of King Henry 


the Second: © Scutagium de cætero capiatur, cut capi ſolebat tempore 


« regis Henrici avi noftri.” And there is a general ſaving to all per- 


ſons of the liberties and free cuſtoms they had before enjoyed. Et 
« ſalve ſint archiepiſcopis, epiſcopis, abbatibus, prioribus, comitibus, 
e baronibus, templariis, hoſpitalariis, et omnibus aliis, tam eccleſiaſticis 


e quam ſæcularibus perſonis, /rbertates et liberæ conſurtudines quas prius 
© habuerunt.” This was a medium between an expreſs declaration 


(ſuch as had been inſerted into King John's Magna Charta) of the right 


of the ſubject to have no aids nor ſcutage taken without conſent of par- 
| lament, and a denial of that right on the part of the crown. But the 
clauſe in King John's charter concerning the method of ſummons to 


parliament was entirely dropt in all the ſubſequent charters, both of King 
Henry the Third and King Edward the Firſt. Sir H. Spelman aſſigns 


it as a reaſon for this omiſſion, that this whole branch of King John's 


Magna Charta was not comprized in the articles between him and his 
barons, whereupon that charter.was grounded, but gained from him af- 


was much more eaſy and convenient to them than the former, I rather 
aſcribe it to a diſſatisfaction in ſame of the inferior tenants in chief, who 


might think it an injurious diminution of their privileges, not to be ſum- 


moned as the greater barons were, and as theſe had uſually been, by parti- 


cular writs. This might probably induce the crown to recur to the old 


method of ſummons; till the expedient of repreſenting them by knights 


of the ſhires, in the fame manner as other freeholders in the ſeveral coun- 
ties had before been repreſented, and thus exempting them from the 


obligation of attending in perſon, was agreed to and ſettled, about the 


5 


"I 
- +I 
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according to the beſt lights I can obtain in this matter. Vet all the in- 
ferior tenants. in chief of the king were not comprehended i in that re- 


preſentation : for we find by the cloſe rolls, that, in the thirty fourth V. Rot. Clanſ. 


year of Edward the Firſt, the tenants in antient demeſne came to parlia- * 2 _ 
ment, and acted therein diſtinctly from the knights of the ſhire, It like- * 
wiſe appears by a record, that, in the fifth year of King Edward the Ben = 
Second, they were exempted from contributing to the wages of 5 Pr N., 
knights. (V. Cotton's Abridgement of the Records in the Tower, p. * vr mh 
I cannot quit this ſubject without obſerving, that, although i in the 7 5a Hi of Eng- 
mentioned clauſe of King John's charter mention is made of the greater 2 1 6 
barons, who were to be ſummoned to parliament by particular writs, yet 
the other tenants of the king, who were to be ſummoned generally, are 
not there called ler barons ; nor do 1 find that title ever given to the in- 
Ferior tenants in chief of the king, in any charter or record. But there 
are ſome very antient, which give the name of barons. to the principal 
tenants under the king's barons. For inſtance, the barons of Robert Fitz- v. Monagi- 
' haimon earl of Gloceſter are mentioned in a charter of King Henry the „ =: 5 


Firſt to the abbey of Abington. Sicut deſignatum fuit per barones Fog, Hin. 


Convocat. 


te ipfius Roberti.” And Henry de Novoburgo earl of Warwick gave 1 289. 
certain lands in that county to the ſame abbey in the preſence of bis V. Dugdate, 


Warwick 


barons (ſays the grant); one of which barons, viz, Thurſtan de Montfort, ſhire, f. 303. 


is recorded to have held ten knights-fees under the grandſon « of that earl, Hody, ut lu 


In one of the laws of the Norman kings of Sicily are theſe words: *'* 
« Poſt mortem baronis vel nililis, qui a comite vel Larune alio baroniam 
« aliquam vel feudum tenuerit.” f 
Bracton likewiſe thus deſcribes the vavaſſors, , or great Gren: YL 1 0. 8. 
ee Sunt et alii, qui dicuntur vavaſſores, viri magna dignitatis;” and he 
ranks them next to the king's barons. Theſe had therefore a better 
right to the title of leſſer barons than thoſe who held of the king in capite 
by ſocage, or by feefarm, or by a ſingle knight's-fee, or half a knight 8 
fee; as many did among thoſe who by the above cited clauſe in tbe 
charter of King John were to have only a general ſummons to parliament, 
Nor was there any impropriety in ſuch perſons repreſenting the commu- 
*ity of the county, in which they were ſome of the principal gentlemen, 
having curiam de ſuis hominibus, courts of their own, as lords of manors, 
which to this day are called court barons. EH 
It is ſaid in an antient manuſcript, c cited by Camden, that King Henry V. 3 
the Third, poſt magnas perturbationes et enormes vexationes, inter Seiden Fides 
<* ipſum regem, Simonem de Monteforti, et alios barones motas et ſopitas, of Xi 


7 
ce Aatuit et ordinavit, quod omnes illi comites et barones regni 00s. quibus p. 740, 
K 2 — 
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ec 105 rex dignatus eft brevia ſummonitionis dirigere, venirent ad farlia- 


« mentum ſuum, et non alii, ni ft "ho dominus rex alia e ee brevia eis 


* dirigere voluiſſet .“. 115 PAS 


Upon this I would obſerve, that hers! is no mention of ſer 8 
who might be called to parliament by the king's writs; but: the ſenſe 


of the paſſage is, that, at the end of the troubles between Henry the 
Third and his barons, (viz. after the battle of Eveſham) he acquired a 


power, by act of parliament, to call to his parliaments ſuch earls and 
barons of the realm, as he ſhould vouchſafe to ſend writs to, exclufroely of 


"all others, who were not to come, unleſ he afterwards ſhould ſend to them 
the like writs. Which power was exerciſed by ſome of his ſucceſſors 
in the perſons of the moſt ancient and greateſt” barons of the realm. 


For inſtance; William de Veſci, the brother and heir of John de Veſci, 
who had been ſummoned in the forty ninth of Henry the Fhird, inter 


majores barones, was not ſummoned till'the twenty third of Edward the 
Firſt, though he was forty years old at-John's deceaſe ; and, from that 


year till the ſixth of Edward the Second, Was never ſummoned again. 


Many other inſtances of the like nature occur in looking over the liſts 
of ſummons to parliament. And ſome who had been ſummoned were 
totally omitted, and came no more to parliament. This was certainly 
a very great and extraordinary change of the ancient conſtitution, 


which ſuppoſed that the right of adviſing the king in his great 
council was inherent in his barons, and not to be taken from them 
without forfeiture” of their baronies. Nothing indeed could have in- 


duced them to conſent to ſuch a law, but the great diſorder into which 
the whole ſtate had been thrown by a long civil war, in the end of 
which Henry the Third and his ſon Prince Edward were victorious, 


and able to do what they pleaſed: It is very ſurpriſing, that in times, 
when the ſtrength of the peerage was leſs awed by that of the crown, 
the eſtabliſhed feudal notions ſhould not have prevailed to the abolition 
of this law. 1 muſt however obſerve, that with relation to. earls the 
power never was exerciſed ; it not appearing that any of theſe were at 
any time omitted. And as for thoſe, who, without having any baronies 
in them, were called to parliament by writs from the-crown, the learned 
author bf the Inquiry into the manner of creating Peers, has ſaid much to 


prove, that ſuch writs gave bem no peerage. He ' obſerves, © that, 
© from the forty ninth: of Henry the Third to the twenty third of 
Edward the Fourth (from which times the ſummons have been more 
regular) not fewer than ninety eight laymen have been ſummoned to 
CE 3 at one ſingle time, by 15 very ſame writs by which the earls 


« and 
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« and other undoubted (barons were ſainmoned, and yet neither. katy. 


« ſelves, nor any of their name or poſterity, wete ever afterwards. ſum- 


« moned to any parliament or great council.” From whence, and from 
the ſilence of the houſe of lords and of the heirs of theſe ſeveral perſons, 


with regard to this omiſſion, and from there being no words in their P. 35 to 45- 


writs that expreſs any creation of a peerage or barony, he takes it for 


granted, that they could only be ſummoned as Manis to the houſe of 


lords, and as de confilio- regis in Parliaments. This hypotheſis would 
undoubtedly ſolve many difficulties in this dark part of the Hiſtory of our 


ancient Conſtitution, if it could be fully made out. But, in the caſe of 


the greater barons, the ſeparating from their peerages the right of vot- 
ing in parliament, and ſubjecting it to the arbitrary will of the king, whe- 
ther it was done by an act of parliament (as the words fatuit et ordi- 
navuit, in the words cited by Camden, ſeem to imply) or by a mere ex- 
tenſion of prerogative, was an innovation very hurtful to the digaity of 
the peers and to the balance of the government. Some have doubted 
the authority of the manuſcript cited by Camden; and 1 ſhould give no 
credit to it, if it were not confirmed by the indiſputable practice of all our 
kings from Edward the Firſt to Richard the Third. It muſt however 
be noted, that ſuch omiſſions in many caſes, though not in all, may be 


well accounted for, from the frequent and neceſſary abſence of many of 
the peers on the king's ſervice abroad, while the crown had great domi- 
nions and almoſt perpetual wars on the continent. On ſuch occaſions 
the omitting to ſummon. them to parliament was no encroachment on 
their rights, but a proper exemption from a duty they could not perform. 
It may alſo have been done not improperly, according to the notions of 
thoſe times, when the lands that conſtituted a barony were ſeized by the 
crown for any fault or defect of ſervice, during the life of the baron, or 
for any number of years: whereas an arbitrary omiſſion of ſummoning 
thoſe to parliament, who were willing and able to do their duty there, 
if it did not extinguiſh the peerage, deprived it of one of it's moſt valua- 


ble privileges ; | and, if it did extinguiſh it, rendered the higheſt property 
of the kingdom quite precarious and dependent on the will of the crown. 
But this belongs not to my ſubject; no ſuch thing having been thought 


of in the times of Henry the Second, or ever before. What I meant to 


conſider here was only the notion, that he leſſer barons, or the barones 


ſecundæ dignitatis, were not the great ſubvaſſals who held manors under 


earls or other eminent nobles,” but the inferior tenants in capite of the 
crown ;'a notion le BY ſome writers of no ſmall authority, and on 


which 


* | 


* 


P. 595+ wh 
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-which more than one hypotheſis has been founded, "a no warrant from 
antiquity, ſo far as I can diſcover. 


P. 277. A writ of ſummons direfied to the geri of Bedfordſhire and 
Bucki ngbamſh1 re, and requiring two knights to be ſent for each of thoſe 
counties, is extant in the che roll of the thirty * * f Henry the 
Wird. 5 
The words of the writ are theſe: *© Tibi diſtricte przcipimus, __ 
< preter omnes prædictos venire facias coram concilio noſtro apud Weſtm. 
* in quindend Paſchæ prox. fut. 4 legales et diſcretos milites de comitatibus 
< prœædictis, quos idem comitatus ad hoc elegerint, vice omnium et fingule- 
e rum eorundem ; Viz. 2 de uno comitatu, et 2 de alio, ad providendum ana 
e cum militibus aliorum comitatuum, quos ad eundem diem vocari fecimus, 
« quale auxilium nobis in tanta neceſſitate impendere voluerint. Et tu 
4e militibus et aliis de comitatu prædicto neceſſitatem noſtram, et tam 
<« urgens negotium noſtrum diligenter exponas, et ad competens auxi- 
cc ljum nobis ad præſens impendendum efficaciter inducas. Ita quod 
<« prefati 4 milites prefato concilio noſtro ad prædictum terminum 
* Paſchæ reſpondere poſſint ſuper prædicto auxilio pro ſingulis comitatibus 
See Brady's e prediftorum” &c. Dr. Brady ſuppoſes that this was not a ſummons 
ol Hiſtory to a general council; but Dr. Hody calls it a parliament, and I think with 
vol. i. from good reaſon. For M. Paris ſays, congregati ſunt iterum Anglia magnates © 
| why po rh Londini. The word iterum refers to the preceding council, held the 


- 341. ſame year, ſexto Calend. Februarii, which the ſame author calls parlia- 


V. M. Paris, 
fab ann; Boy mentum. But in reality this point is not worth diſputing. For if, at 


55 this time, the knights of the ſhires were ſummoned to the leſſer councils, 
itam. p. 


P. 592. ib they certainly were to the greater. It is obſerved by Dr. Brady, that 


dem. 


818 Hody, the date of the writ was ſoon after the breaking up of a general council, 


P. 338 And ſo it well might, becauſe that general council had denied the king 


aid, and therefore it was neceſſary to ſummon another as ſoon as poſ- 
ible. He alſo objects, that there are two other parts of this writ, the 
laſt of which is a command to the ſheriff to levy all debts that were due 
to the king, &c. A clauſe not to be found in parliament-writs. But this, 
at moſt, proves only what I ſhall not diſpute, that the form of theſe writs 
vas not then ſo preciſely determined, as not to admit of occaſional vari- 
ations. Nor does the coupling of other Rv with a ſummons to par- 
liament make it no ſummons. 
Ibid. And FI 75 4 clan; in the EW charter of the aig of the ſame 
king, —.— it as declared, that, Pogetber with the Spiritual. and temporal 
- lords, 


* 
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herds, other inferior freebolders, et omnes de regno, by which wordt I 5 
underſtand the whole commonalty of the realm, granted to the king 
the fifteenth part of all their moveable goods, in return for the liberties 
accorded to them in that charter, 
The words in the original are theſe: © Pro hac autem ane et 
© donatione libertatum iſtarum et aliarum libertatum contentarum in 
« cartã noſtrà de libertatibus Foreſtæ, archiepiſcopi; epiſcopi, abbates,. 
« priores, comites, barones, milites, libere tenentes, ET OMNES DE REGNO: 
ce NoSTRO dederunt nobis quintamdecimam partem omnium mobilium. 
« ſuorum.” The words milites, libere tenentes, et omnes de regno noftro- 
dederunt nobis &c. coming after barones &c. ſeem to declare very plainly, 
that the whole commonalty of the kingdom had concurred with the 
nobility in granting this tax to the king, as a return for the charter. Dr. 
Brady, to elude the force of the proof againſt his hypotheſis, is obliged to- 
contend, that dederunt in this place ſignifies paid, and not granted. But: | 
Dr. Hody obſerves rightly, that this conjecture appears to be falſe, from Sce Hody's 
this conſideration, that the charters were drawn up in the parliament it- _ 5 8 — = 
ſelf, wherein the ſubjidy was granted, and ſealed long before the money could ; ä 
be paid. He adds, * it cannot be ſuppoſed that omnes de regno were 
« preſent in that parliament, ſo as to grant the ſubſidy. in: their own DES =_ 
« perſons; but they did it either per ſe or by their. repreſentatives.” 85 2 
How theſe words were underſtood by Henry de Knighton, who wrote 
his Hiſtory little more than a century afterwards, will appear from: this. 
paſſage, in his account of the reign of Henry the Third: Poſt hac. 
Rex Henricus conceſſit magnatibus terre duas chartas, unam de Foreſta, . 
t et aliam de libertatibus, propter quam cauſam communes regni con- 
« ceſſerunt quintam decimam partem omnium bonorum ſuorum mobi- 
« lium- et immobilium. The two laſt- words are a miſtake, being not 
agreeable to. the charter : but the words communes regni are a clear ex- 
planation of the ones de regno in the charter. As for the expreſſion 
rex conceſſit magnatibus terre duas chartas, it muſt not be underſtood as 
excluding the commons out of that grant; for the contrary appears by 
the charter itſelf : but magnatibus i is here a general term that compre- 
hends the whole parliament ; as. it certainly does i in many other paſſages 
of our ancient hiſtorians. And we have in the Cotton library a manu- | 
ſcript chronicle of Walter de Coventry, who lived and. wrote under the s See Tyrrel's 
reign of Henry the Third, which, in giving an account of this parliament, 1 „ 
ſays, © Ibidera conceſſa:eſt D. regi a.comitibus, et baronibus, et clero et To 
© populo, quinta decima omnium bonorum.” ' But what will better de- 1 
termine the true ſenſe of this clauſe, i is the following paſſage in a record : 


Rights of the 
Comm. App. 


P- 
| Hody, Hiſt. 
of Convoc. 


p. 335, 336. 


v. Rot. pat. 
37 H.. JT. 
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of the thirty ſeventh. of that king: Noverint univerſi, quod D. H. 
te rex Angliæ illuſtris, R. Comes Norff. et Mareſchallus Angliæ, H. 
Comes Hereford et Eſſex. J. Comes de Warwico, P. de Sabaudia, 
** caterique magnates Anglia conſenſerunt in ſententiam excommuni- 
ce cations generaliter latam apud Weſt. tertio decimo die Maii ann. 
regni regis prædicti 37, in forma ſcil. quod vinculo præfatæ ſententiæ 
a ligentur omnes venientes contra libęrtates contentas in cartis commu- 
__ « njum libertatum Angliæ, et de Foreſt4 &c. Sciendum autem quod ſi 
© in ſcriptis ſuper eadem fententia a quibuſcunque confectis, ſeu con- 
« ficiendis, aliud vel aliter oppſitum vel adjectum fuerit, aut articuli ali- 
© qui alii in eis contenti inveniantur, D. rex, ef Prædicti magnates omnes, 
te of communitas popult, proteſtantur publice 1 in præſentia venerabilium 
** patrum B. Dei gratia Cant, arch. totius Angliæ primatis, nec non et 
1 — omnium in eodem colloguio exiſtentium, quod i in ea num 
« quam- conſenſerunt nec conſentiunt, ſed de plano eis contradicunt.“ 
This colloquium i is called, by Matthew of Weſtminſter, nagnum parlia- 
inentum. And ſurely the communitas hopuli being thus named in addition 
to, and diſtin& from, the magnates omnes, is a very ſtrong evidence, ad- 
ded to the others beforementioned, that the commons were preſent, and 
acted together with the nobles in this parliament, two years before the 
time aſſigned by Brady for their. firſt coming to thoſe aſſemblies. That 
difference indeed would be ſmall, if it did not affect the whole founda- 
tion upon which his hypotheſis ſtands, viz. that this Innovation was the 
conſequence of Simon de en, $ ay" at the battle of Lewis, and the 
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Ibid. Nor can I di — in ae hiſtory of theſe FRO any 165 22 
10 render it probable, that ſo great an elteratio on . ſow Have been 
made in the conflitution of England. 

It by no means appears, that, under the government of King Money 
the Third, either the feudal powers of the nobility over the commons were 
more relaxed than they had been during the reigns of Henty the Second 
or Henry the Firſt; or that the condition of citizens and burgeſſes had 
been mended by any encreaſe of trade and commerce, or that the free- 
holders in the counties had been raiſed any higher, by an augmentation of 
wealth, or extenſion of privileges, which could open the way to ſuch a 
change. Nor was trade or commerce eſteemed more bonourable in the 
age of Henry the Third than in that of his grandfather, or during the 
government of the Saxons. On the contrary, the diſpoſition and temper 
ol the times, as well as the genius of the government, were more unfa- 


4 — — vourable 
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vourable to trade in the Norman times than the Saxon; and the fate 1 . 
England, during the period from the death of Henry the Second til! cs 
that of Henry the Third, was more turbulent, more diſtempered, and TE, 
more unfriendly to the encreaſe of the national induſtry, or any enlarge-. 
ment of our commerce, than under the moderate and prudent admini- EY 
ſtrations of the two former Henties. | | 


— 
4 , „ 


- , Sx 
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P. 2 79. We 1 Wr, that ſome boroughs, whi 05 "ow their poverty, 
were unable to bear the expence of ſending members fo e., de- 
clined the uſe of that privilege. 
There are ſome inſtances of boroughs that petitioned to be reſtored to 
the uſe of that privilege after a very long interruption. Thus, in the See Brown 
reign of James the Firſt, Agmondeſham, Wendover, and Great Marlow eps vl. 
alledged, by petition to the houſe of commons, that the interruption in ps 
their ſending burgeſſes, for four hundred years paſt, was not owing to 
their own neglect, but to the fault of the ſheriffs; or, if it was owing 
in any meaſure to the burghs themſelves, it was becauſe their predeceſſors 
were poor and unable to maintain their members ; whereas now wy wers 1 0 
content to undergo that charge. - 1 
On this I would obſerve, that, as = thay 145 not e 1 in 1 | 
ſo long a period of time, it is probable, that it was not the negle& of the ſbe- J 
riffs, but their poverty and inability to bear the charge of ſending members 10 Hf 
parliament, which had occaſioned ſo long an interruption of their right. 
Their petition was allowed, by the commons and the king, as it ap- 
peared that they were YR Wee ” preſeriptio, not Fit NN; 
: ter. 155 : 
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wid. Among the 5 rolls of the t wenty 11 year if that ; My there 5 isa 
 eorit of ſummons to parliament, in which it is afertea, not as an inno- 
vation introduced b 2 the earl of Leiceſter, but a maxim grounded on 
a moſt equitable law, eftabli iſhed by the foreſight and wiſdom of ſacred 
- princes, that what concerned all ſhould be done with the approbation of Sn. ; 
all; and that dangers to the whole. community ſhould be obviated of re- ED — 
mueedies provided by the whole community. ED 
The words are theſe: Sicut lex juſt: Nn, provida irn r ene . Rot. LO 
ce crorum principum Habi lita, hortatur, ut quod omnes tangit ab omnibus ap- 0 — 
pfrobetur, fic et innuit evidenter, ut communibus periculis per remedia pro: 
4 viſa communiter obvietur.” If the earl of Leiceſter had been the firſt 
who applied this maxim to the conſtitution of Engliſh parliaments or 
great coungils, it would have been impoſſible for Edward the Firſt ta 
Vox. IV. I. o have | 


2 


NOT ES To 2rd FI EONDS BOOK or 


fave grounded it on a law providi circumſpeftione- ſucrvrum principunt 

bilita. Nor could he have uſed that expreſſion, if he himfelf, or his 

father, had introduced the practice of ſummoning the commons to thofe 
aſſemblies. „ | 


| Ibid. Some very eminent writers have fappoſed, r none but the king's in- 
Ferior tenants in chief were at firſt repreſented by the knights of ſhe Hires: 
8 But there is no ſufficient evidence to ſupport that opinion. 

See Spelman Sir H. Spelman and other writers have dated the original of n 
of kala“ of the ſhires from one of the clauſes in King John's Magna Charta, 
menen P. og. which directs that the inferior tenants in chief of the crown ſhould: be 
ſummoned to parliament in general. But that thoſe words do not im- 
port any repreſentation, I have endeavoured to ſhew in a former note to 
this book : nor does it appear by other evidence, either of records or of 
hiſtory, t that, in conſequence of that clauſe, ſuch tenants in ebief were at 
any. time 7be ſole eleffors of Rnights of the ſhires, or that only fuch tenants 
in ebief could be elected. Sir H. Spelman indeed adds that other 
te freeholders, becauſe they could. not always be diſtinguifhed from 
** them that held in capite (which encreaſed daily) grew by little and 
4 ittle to have voices in the election of the knights of the ſhires, and to 
_ & be at laſt confirmed therein by the ſtatute 7 Hen. IV. and 8 Hen. VI.“ 
But how does he ſhew that there ever was a time, when knights of the 
ſhires were elected by the fenants in capite, without the voices of other 
freebolders ? He ſuppaſes the point which ſhould be proved. For, that 
under the reigns of King John and of Henry the Third, when he thinks 

that ſuch elections began to be made, other freeholders came to the 

county-court is moſt certain, 

If we conſider the ſtatute of the ſeventh of Henry the Fourth, which 5 
is the oldeſt in our books that regulates or directs the form of county 
See Keble's elections, we ſhall find it was made (as the preamble declares) at tbe 


Een. IV. grievous complaint of the commons in parliament of the undue election of 
c. 15 the knights of counties for the parliament, which be ſometimes made of af- 


fection of ſheriffs, and otherwiſe, againſt the form of the writs directed to 
the ſheriff, to the great ander of the counties, and hindrance of the bufneſs 
of the commonalty in ibe ſaid counties, &c. All the regulations laid down 
in-it appear defigned to prevent abuſes arifing from the partiality of the 
fheriffs, or other undue influence uſed in elections; not to make or to 
confirm any change 1 in the qualifications or rights of the electors. The 
cenacting part of it ſays, * Our ſovereign Lord the King, willing therein to 
8 provide remedy, by the aſſent of the lords - and Rpt and 
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e the commons in this preſent parliament aſſembled, hath ordained and 
e eftabliſhed, that from henceforth the elections of ſuch knights ſhall be 


made in the form as followeth : (that is to ſay) at the next county to 


« be holden after the delivery of the writ of the parliament, procla- 
nation. ſhall be made in the full county of the day and place of the parlia- 
ee ment, and that all they that be there preſent, as well ſuitors duly ſum- 


t moned for the ſame cauſe, as others, ſal attend to the eleftin of the 


«© knights for the parliament, and then in the full county they ſhall pro- 
« ceed to the election freely and ind: iferently, notwithſtanding any requeſt 
« or commandment to the contrary,” &c.. What follows concerns only the 
return of the writ, and neither in the part above-recited, nor in any ſub- 


ſequent clauſe, is there a word that denotes any intention in the legilla- 
ture to encreaſe the number of electors of knights of the ſhires, i in pre- 
judice to the right of the king's tenants in chief, or that gives the leaſt 


intimation of any ſuch right having been ever in thoſe tenants, excluſive of 
others, who were ſuitors to the county-court and preſent therein. All 
the freeholders were ſo from the earlieſt times : and that the ſubſtance of 
this law was no more than an affirmance of an old right and cuſtom, ap- 
pears from the preamble of a ſubſequent act made in the eleventh of the 


ſame king, which ſays, that © whereas in the parliament holden at Weſt- 
* minſter, the ſeventh year of the reign of our ſaid Lord the king, there 
« was ordained and eſtabliſhed by a ſtatute for the preſervation of the 


* liberties and franchiſes of the election of the knights of the ſhire uſed 
* through the realm, a certain form and manner of the election of ſuch 
« knights, as in the ſaid ſtatute more fully is contained,” &c. There 


can be nothing more different than the preſervation of liberties and 
franchiſes uſed through the realm in elections, from the communi- 
cating of a liberty -and franchiſe to perſons not entitled to it before. 


The act of the eighth of Henry the Sixth, inſtead of enlarging, re- 


ſtrains the number of electors. It enacts, that thoſe knights ſhall be 


_ choſen in every county by people dwelling and reſident in the ſame counties, 
whereof every one of them ſhall have land or tenement, to the value of forty 


ſhillings by the year at the leaſt, above all charges: which is explained in 


a ſubſequent act, of the tenth of the ſame king, to mean freebolds of that 
value within the county for which the election is to be made. And the rea- 


ſon why this-was done is ſet forth in the preamble : Whereas the election: 
of knights of fhires to come to the parliaments of our Lord the King, in many 

counties of the realm of England bave now of late been made by very great 
outrageous and exceſſive number of people, dwelling within the ſame counties 
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lance and of nd value; whereof every of them pretended & voice equivalent, 
as to ſuch elections to be made, with the moſt worthy knights and efquires 
dwelling within the ſame counties, whereby man-flaughter, riots, batteries, 

and diviſions among the gentlemen, and other people of the ſame counties, ſhall 


very likely rife and be, unleſs convenient and due remedy be provided in this 


behalf + our Lord the King, conſidering the premiſſes, hath provided, enn 
and eftabliſhed by authority of this preſent parliament, &c. 

It is amazing that any perſon, who had ever read this ſaute, or that 
of the ſeventh of Henry the Fourth, ſhould ſay, as St. Armand does in 
his Hiſtorical Effay on the Legiſlative Power of England, p. 187. that 
none but the immediate tenants of the crown (the lefſer barons ) came to the 
ccunty-court, and none other bad voter till, by the 8 H. VI. e. 7. all free- 
bo!ders f 40's. per annum bad that right given them, The very reverſe 
of all this appears by the ſtatute he refers to: it gives no tight to free- 
holders of 40s. per ann. which they had not before; but excludes all 
thoſe who had freeholds under that value. The words, whereas the 
eleckions of knights of ſbires in many counties of England have now os Late | 
been made by very great, outrageous, and exceſſfve numbers of people, and 
whereof every of them PRETENDED a wvice equivalent with the moſt worthy 
knights and eſquires dwelling wirbin the ſame tormties, ſhew beyond con- 
tradiction, that the intention of the legiſlature in enacting this ſtatute 
was not to alter the conſtitution and uſage of the kingdom, with reſpect 


to elections for the ſhires, but to remedy a recent abuſe and innovation, 


grounded (as they thought) on unjuſtifiable pretenſions. It ſeems pretty 
evident, that the practice of parcelling out land in ſmall portions, and 


| thereby multiplying freeholds inferior in value to what they had uſually 


been in former times, produced this complaint of very great, outrageous, 
and exceſſive numbers of people, who were of fmall ſub}ance and of no value, 
coming iv theſe elections. But it is certain, that this law and that of the 
tenth of the ſame king were Teſri#ive, inftead of giving a right of 
voting to any freeholders who did not before enjoy that franchiſe. 

That none but the immediate tenants of the crown {the lefſer barons) 


| Came to the county-court before the eighth of Henry the Sixth (as the ſame 


V. Appendix 


author aſſerts), is a moſt falſe and unwarranted propoſition. I have 
given, in the Appendix to the firſt volume of this Hiſtory, a charter of 


to the-firſt vo- Henry the Firſt, relating to the manner of holding county courts, in 


lume, p. v. 


which it is ſaid by that king, * Et volo et przcipio, ut omnes de comitatu 
* ant ad comitatus et Fundreda, ficut fecerint tempore regis Edwardi- 
And in another clauſe he ſays, Et ſi modo exurgat placitum de divi- 
« fone terrarum, ſi eſt inter barones meos dominicos, tractetur Placitum 


bh. cc in 


THE LITE OF KING HENRY I. 77 


« jn | curl me: E' f 72 inter vavaſſores duorum dominorum, tracletur in 

« comitatu.” The vavaſſors therefore were ſuitors to the county-court, 
and all the freeholders of the county, omnes de comitatu, were required 70 

go thither, as they had done in the time of Edward the Conf: or. Nor 
does it appear that any alteration was made in this point by any ſub- 
ſequent law. In the above- recited ftatute of the ſeventh of Henry the 
Fourth, all that are prefent in the- county-court, as well ſuitors duly fum- 
noned for the ſame cauſe, as others, are commanded to attend to the election of 

the knights for the partiament. And that, before the making of this law, 

the vavaſſors, or meſne tenants, who did not hold their lands directly of 

the king, might not only concur in the elections of knights of the ſhires, 
but be themſelves elected, ſeems evident from the words of GI in 

the deſcription of his Franklin. 


At ſeſſions was he lord and fire, 
« Full oftimes was he knight of the ſhire ; 
« A ſheriff had he been and a coronour, 

« Was never ſuch a worthy vavaſſur.” * 


Yet it muſt be obſerved, that, to qualify any perſon for being elected, the 
mere poſſeſſion of a knight's-fee was not ſufficient ; but it was neceſſary 
that he ſhould be miles gladio cinctus, that is, knighted according to the 
forms then in uſe. By an act of the firſt of Richard the Second, all see Cotto 
who had lands to the value of twenty pounds yearly in/fee, or for term of INE 
life, were obliged to receive the order of kpighthood, And this law in the Tower, 
ſeems to have been founded on a more ancient cuſtom. For there are 45 III. 
writs of Henry the Third, commanding the ſheriffs to ſummon to the p. 18, 19. 
county courts all who held one knight's-fee, or leſs than a whole knight s- 5 — * 
fee, dum tamen de tenemento ſuo, tam militari quam ſecagio, poffint ſuſtentari, — e 
that they might be tbere made knights. There is alſo an act of 23 m. 6. 
Hen. VI. c. 15, which fays, © the „ bnights of the ſpires ſhall be notable 
* knights of the ſame counties for the which they ſhall be choſen, « or otherwiſe 
* ſuch notable eſquires, or gentlemen born, of the ſame counties, as Hal. be 
* able to be knights: and no man t0 be AP. dug, which Jandeth i in the 
* degree of a yeoman, or under.” 

In this law the ability of being made a knight, that is, the having free- 
holds ſufficient to qualify them for it, is admitted inſtead of the actual 
order of knighthood required by the old writs : and yeomen, with all un- 
der that degree, are excluded, agreeably, I preſume, to ancient uſage : 
but in no ſtatute relating to the knights of the ſhires is there the 
leaſt intimation of it's being required that they ſhould be Zenants in 
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capite of the king, or of the ulage baving been altered with h regard. to 
that point. 


The next circumſtance I ſhall conſider belonging to this matter is the 3 
wages paid to the knights. It muſt be granted, that, if by virtue of the 
abovementioned clauſe in King John 8 Magna Charta, or by any ſub- 
ſequent ſtatute or cuſtom introduced in the time of Henry the Fhird or 
Edward the Firſt, ſuch knights were elected by tenants in capite of the 
king, excluſively of all others, and repreſented them alone, no others could 
be charged with the payment of their wages. But in one of the parlia- 
ment rolls of the fifty firſt year of Edward the Third, n. 45. the com- 

See therecords mons petition the king, cha the ſaid expences be levied of all the com- 
1 of the counties, as well within franchiſes as wi :thout ; except the - franchiſes | 
of cities and boroughs, and except thoſe who come to parliament by writs of 

ſummons, and their tenants who bold 1n bendage. The words in the 
record, which I hive examined, run thus: Due plaiſe au roy notre 
ſeigneur que ſoit ordeine à ceſte preſent parlement, que les dites deſpenſes - 
ſoient levez de touts les communes des dites comtees, fi bien deinz franchiſes 
come debors; Forſpris de la franchiſe des citees et burghs, et forſpris de ceux 
qui viegnent icy par brief d parlement, par Jummonce, et de leurs tenants qui 
tiegnent en bondage, Of the preamble to this petition, which is very re- 
marzkable, I ſhall have occaſion to take notice in a ſubſequent note. It 
will be enough to add here, that the anſwer of the king is ſoit fait come 
devant a efl uſe en ce cas. Which was the Proper anſwer, becauſe no 
exception was made in this petition to tenants in ancient demeſne, or in 
gavellind, who appear by other records to have been entitled to an 
exemption from theſe expences; and therefore the king would neither 
wholly reject, nor wholly grant the demand. But it was impoſſible that 
the commons could have made it ſo general, if the right of election for 
counties had in thoſe days been confined to tenants in chief of the King. 
And it js not pretended by Spelman, or any other writer, that it was ex- 
tended or enlarged in the reign of any king between Henry the Third 
and Edward the Third incluſively. It ſeems to me therefore, that this 
roll contains a ſtrong evidence againſt the notion that the electors of 
knights of the ſhires were anciently none but the tenants in . called | 
by ſome modern authors /fſer barons. | 
One of the moſt ſtriking arguments, uſed by Dr. Brady to ſupport 
that notion, is the manner of electing the commiſſioners for the ſhires in 
the kingdom of Scotland, where, by an act made in the year 1427, (the 
twenty third of James the Firſt) the ſmall barons and free tenants, who 

| held 'o: the crown in n were diſcharged from coming to Parliaments, 


and 
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and allowed ts chuſe commiſſioners to ſerve in their ſtead. Thi. Y 


was Confirmed in the year 1 587, by an act of James the Sixth, wherein 
it is declared; that' none ſhall have votes but ſueh as have forty ſhillings 


land in free tenendrie bolden of the king. The permitting of the inferior 


tenants in chief to come to parliament by repreſentatives, inſtead 'of a 


perſonal attendance, I believe to have been done (as many other things 
were in Scotland) after the example of England; but the excluding of 
all not bolding of the king from ſuch elections ſeems to have ariſen from 

a policy, which had before rendered the government and Gonſtitution of 
Scotland very different from our's in man y reſpects. For (whatever con- 
formity there was between them in we times of which I write) it is 
certain, that, from the reign of Alexander the Third to that of James 


the Firſt, the ariſtocratical power in the ſtate of that kingdom had con- 
tinually encreaſed, and prevailed over the popular, far more than in Eng- 


land. No juſt or concluſive inference can therefore be drawn from this 
circumſtance in thoſe laws, to prove by analogy, that no free holders, but 


tenants in chief of the crown, had NE a m__w to n the K e 
tatives of u n counties. W 


P. 280. There i is not in any of theſe n, nor in abe abe bavs fir 


ſending up repreſentatives from cities or boroughs, the wan intimati 22 
that ſuch elections were à novelty then introduced. 


The words of the writ directed to the ſheriff of Bedfordibire and 


Buckinghamſhire, in the thirty eighth of Henry the Third, which is the 


oldeſt now remaining, have been recited in a former note to this book. 


The next for knights of the ſhires, which is of the forty ninth of the h 


ſame king, runs thus: Item mandatum eſt ſingulis vicecomitibus 


« Angliam, quod venire faciant duos milites de legalioribus et diſcreti- 
*« oribus militibus fingulorum comitatuum ad regem London in Octabis 
« ptædictis in forma fupradtaa.” The writ, which contains the form 
here referred to, is loſt, To the cities and boroughs we have one in 
theſe words: Item in forma prædicta ſeribitur civibus Ebor. civibus 


Lincoln. et cæteris burgis Angliz ; quod mittant in forma prædicta 
duos de difcretioribus et legalioribus et probioribus tam civibus quam 
burgenſibus ſuis,” The form here referred to may probably have 
been that of a writ of ſummons ſent to the city of London, and now 
| loſt, For that was the moſt proper to be enrolled as a pattern for all the 


other writs to the cities and boroughs, mutatis mutandis. And it muſt 


be obſerved, that, in this abridgement or minute, York and Lincoln are 
particularly named, but London 1 is not; Whit ſeems an evident proof, 


that 
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79 
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that the writ directed to that city was kept on the rolls, and therefore it 
was not thought neceſſary to enter the others, which were in the ſame 
form. The words et cateris burgis Angliæ imply, that the boroughs 
- which ſent members to Parliament were well known: but, if none had 
ever ſent any before this time, ſo general a deſcription of them could 
not have been given. It appears, that the Cinque Ports, were ſum- 
moned diſtin& from the others; and the writ to Sandwich only was 

entered on the rolls with a fmmiliter mandatum eft ſingulis portubus pro ſe. 
Probably, that to London was in much the ſame form. The cauſe of 

their ſummons i is there declared to be tam pro negot io liberationis Edwardi 
pri mogeniti noſtri quam pro aliis communitatem regni noftri tangentibus. 
It is directed thus: Rex baronibus et ballivis portus ſui de Sandwico ſalu- 

tem. And the precept is, Vobis mandamus, in fide et dilectione quibus nobis 
tenemini, firmiter injungentes (ut) omnibus aliis prætermiſis mittalis ad nos 

ibidem quatuor de legalioribus et diſcretioribus portus vgiri. Ita quod fint 
ibid. in Odtab. prædictis nobiſcum, et cum prefatis magnatibus regni noftri 
 traflatum et ſuper paemiſſis confilium tmpenſurt Et boc, focut honorem 
noſtrum et veſtrum et communem utilitatem regni noſiri diligitis, nullatenus 
v. Rot. Clauſ. omittatis, But further we find, that in the writs for the expences of 
25 Ea; 1... Knights of the hires, in the twenty eighth year of Edward the Firſt, 
Tyrre's Ap- which are the firſt of that reign remaining on the rolls, it is ſaid, that 
— = te the county ſhould pay them, prout alias in caſu conſimili feri con- 
br. re ſuevit, words which imply a cuſtom.” It muſt indeed be obſerved, 
Folie. Dial. that the writ of the forty ninth of Henry the Third has not theſe words, 
W cut N Tate ſuppoſes, that they were left out by the negligence of the 

40 Hen. II. Clerks: but a better reaſon may be aſſigned from the writ itſelf. For 
Þ- 70: Pune there it is ſaid, that the expences of the knights had been very great, be- 
 dysAnſwerto Cauſe their attendance had been longer than they had expected ; but that 
 Petyr, Pp. 140. the counties having before contributed largely to other public expences 
for the defence of the kingdom, they ſhould not be charged to this too 
highly. © Cum nuper vocari fecimus duos de diſcretioribus militibus 
« ſingulorum com. &c. ac iidem milites moram diuturniorem quam crede- 
* bant traxerint ibidem, propter quod non modicas fecerint expenſas ; cumque 
* communitates comitatuum dictor. varias hoc anno fecerunt prœſtationes ad 
Fe defenfionem regni noſtr1 &c. per quod aliquantulum fe nimium ſentiunt 

0 gravart, tibi præcipimus quod duobus militibus, qui pro communitate 

* dicti comitalus prefato parliamento interfuerunt, de conſilio quatuor 
* legalium militum ejuſdem comitatus, rationabiles expenſas ſuas in veni- 
ce endo ad dictum parliamentum, ibidem morando, et-inde ad partes ſuas 

* redeundo provideri facias, et eas de eadern communitate levari facias, 
ce proviſo quod 7 pſa communitas occaſione præſtationis iſtius ſupra modum non 
« gravetur.” It is very robots n, that, as the expences of the 
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knights of the ſhire had been greater than uſual, and the king en 
willing to load the counties, which had been ſo much burthened before, 
with too heavy a charge, the words praut alias in caſu confimili fiert con- 
ſuevit were on POT left out, as no ah my to proceed by i in this 
8 Dr. Brady has: given us a writ-of expences allowed to Gi knights See Brady's 
of each county in the kingdom, for attending upon a parliament in the Anbver to fe- 
forty ſecond year of Henry the Third, not as members thereof, but on from be 
an extraordinary commiſſion of inqueſt into all exceſſes, tranſgreſſions, "4K * 
and injuries done and committed by juſtices, ſheriffs, bailiffs, or any m. 1. dorſo. 
bother perſons within the ſaid counties. No ſum is fixed; but they 
are to have rationabiles expenſas. ſuas in eundo, redeundo, et in prefato 
parliamento pro dictis negotiis morando. This is. a very extraordinary 
writ, and, as far as I can diſcover, the ſingle one of the kind that ever 
was granted, Yet from hence Dr. Brady ſuppoſes, that the words 
prout alias in caſu confimili fieri conſuevit got into antient writs for the 
expences of knights, citizens, and burgeſſes: a ſtrange ſuppoſition ! it 
being far more likely, that the form of this writ, ſent on a particular 
o:caſion, was taken from thoſe, than that this was the AHN * 
which they were grounded. eee | 
As for the two clauſes in King John' 8 cha concerning the manner 
of levying aids and ſcutage, I cannot think they conclude any thing with „ 
regard to this matter; the firſt of them ſaying only, that no ſcutage or See theClauſes | 
aid ſhould for the future be impoſed, but by the common council of the i is Backfone's 
kingdom ; and the other declaring in what manner the greater and leſſer eg 
tenants in chief of the king ſhould be ſummoned on ſuch occaſions, N I 
How does it appear, that the latter was intended, as ſome have ſuppoſed, p. 1g Cha 
to enumerate all the members of parliament, all entitled to fit there ? If Claaks 14. 
there was no diſpute at that time about the method of ſummoning the re- 
Preſentatives of counties, cities, and boroughs, there was no need of 
mentioning any of them in that clauſe, which is not the deſcription of 
a a parliament or common council of the kingdom, but a declaration in 
what manner, and by what kind of ſummons, certain members thereof, 
viz, thoſe who held of the king, ſhould be called to the parkiarent, for 
the impofing of ſcutage or other aids. 5 | 
In the roll of the 51 Edw. III. n. 45. part of which I have cited 5 IN See the re- 
a former note to this book, I find theſe words: Pourceque, de commune e * 
dAroit du royalme, de chaſcun comte d' Engleterre ſont et ſeront eleus London. 
deux perſonnes d' eſtre à parlement por le commune de dits comtes.” 
Now, if, as this record teſtifies, two perſons were to be elected to 
i Bo TUG M | | parliament 
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parliament for the commonalty of every county by the common law of the 
realm, de commune dreit du royalme, we muſt look for the beginning of. 
this law, or uſage, in much more ancient times than the reign of King 
Henry the Third, even in the earlieſt inſtitutions of the Anglo-Saxon 
government. This expreſſion ſeems to me of "ay deciſive nn 
as to the queſtion before us. e 5 


\ 


mM Ibid. But ſome writs are taken notice of by Mr Tyrrel, a Ae ſearcher 
into records on this ſubject, which ſet forth a claim of certain tenants in 
ancient demeſne, before the fifteenth year of Edward the Second,' that 
they ought not to be charged with wages to knights of the ſhire ; foraſmuch 
as they and their anceſtors, tenants of the ſame manor, had, from time 
beyond memory, been always exempted, by cuſtom, from the expences of 
| tnights, ſent by the community of their waere o the Parliaments vo the 
Ling, and of his royal progenitors. 

V. Appendix The words are, as cited by Mr. Tyrrel: * Quod lient ip6 r eorum 
to the ſecond ce anteceſſores tenentes de eodem manerio de F. (quod eſt de antiquo do- 
84 ie vw tc minio coronæ An gle) 4 tempore quo non extat memoria ſemper Hactenus 
4 rin Bl e quieti eſſe conſueverunt de expenſis militum ad parkamenta noſtra, et pro- 
p. 60, 61, genitorum noſtrorum, regum Angliæ, pro communitate difti comitatus 

« venientium, &c. Mr. 'Tyrell gives in Engliſh the reſt of the writ, 
which goes on thus: © That whereas the ſheriff diſtrains the ſaid 
<* tenants to contribute to the expences of the knights that came to the 
te laſt parliament, to their great damage, otherwiſe than had been ac- 
. e cuſtomed in all times paſt (omnibus temporibus retroactis fieri conſuevit), 
therefore the king commands him that he deſiſt from his ſaid diſtreſs, 


* and do not compel the ſaid tenants to contribute otherwiſe uam om- i : 
*« nibus temporibus retroactis &c, After which he adds, © Now, a 
« though this writ be entered without any king's name, or date, yet it 5 
« appears at the bottom, that it was iſſued out by G. L'Eſcrope then 
« chancellor, and William de Herlſton, clerk of the Chancery; and this 5 
« muſt have been before the fifteenth year of Edward the Second, be- = 
ED e. cauſe it appears by the cloſe rolls of that year (Rot. Clauſ. 1 5 Edw. II. 2 


* m. 37. dorſ. in ſcedula), that in December the great ſeal was deli- 
« yered to William, D'Ayremyn, under the ſeals of William de Clyffe, 
« and the ſaid William de Herlfton, clerks of Chancery, who are often 
t mentioned in our records to have been keepers of it pro tempore, till 
* the ſecond year of Edward the Third, when the ſaid William de 
« Herlſton had the ſole cuſtody thereof committed to him. There are 
* other writs of this kind upon the cloſe rolls, as Fee one di- 


* © rected | 
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« rected to Sir John de Cobham, and four other knights therein named, . 
« reciting, © That whereas Simon, archbiſhop of Canterbury, claims, Edu. I. 
« as well for himſelf as his predeceſſors, and their tenants hitherto; we 2 
« g tempore quo non extat memoria, certain lands held in gavelkind in the 
« county of Kent, which ought to be free from the expences of knights 
e coming to the parliaments of that king, as well as thoſe of his pro- 
* penitors; and then it concludes with a ſupet ſedeas to the ſaid ſheriff, 
not to moleſt the ſaid tenants, until ſuch time as the king be further 
« informed, and that he, by the advice of his council, hath ordained, 
« what is to be done in the premiſes,” From both theſe writs we may 
% draw theſe concluſions, firſt, that there was at the time of the grant- 
© ing theſe writs a claim by preſcription time out of mind, allowed for all 
« tenants in antient demeſne, as alſo for thoſe who held of the archbiſhop 
« in gavelkind, to be exempted from contributing to the wages of knights 
©: of the ſhire, or elſe theſe petitions and the writs upon them had been to 
no purpoſe; for you muſt note, that all tenants in antient demeſne and 
« in gavelkind were made ſo before the conqueſt, and therefore might 
ce well plead a preſcription, and were it not that 1 ſhould be tedious, I 
ee could cite ſeveral other writs of this kind, as alſo pleas of certain towns 
« to this purpoſe, and that not long aſter the time Dr. Brady ſuppoſes the 
* commons were ir ſummoned to parliament,” 


Ibid. With regard to 0 and boroughs, there are likewiſe extant two 
claims, made in the reigns of Edward the Second and Edward the Third, 
the proceedi ngs upon which ſeem deciſive of the ſenſe of that age, concern : 
ing the antiquity of the cuſtom of citizens and burgeſſes coming to parlia- 
ment, and from towns that were held under ſubjefts, not immediately. f 
the crown; 1 mean ibe claims of the towns of St, vans and ebe 
Ke. 
The claim of the t town of st. Albans, ales IS 8 at 
1 by Mr. Madox, in his Hiſtory of the Exchequer, from the parlia- v. Madox's 
ment rolls. of the eighth year of King Edward the Second, and it will be 1 
proper to give a tranſcript of it here. Ad petitionem burgenſium ville p. 51 
de S. Albano, ſuggerentium regi, quod licet ipſi teneant villam prædictam 9 1 8 
ede rege in capite, et ipſi, ficut cæteri burgenſes regni, ad parliamenta 
regis, cum ea ſummoniri contigerit, per duos comburgenſes ſuos venire 
« debeant, prout totis retroactis temporibus venire conſueverunt, pro omni- 
© modis ſervitiis regi faciendis; quæ quidem ſervitia iidem burgenſes et 
_ © anteceſſores ſui burgenſes villæ prædictæ, tam tempore domini Edwardi 
** Nuper regis Angliæ, * regis, et progenitorum ſuorum, quam tempore 
| — — 


$4 NOTES TO THE SECOND BOOK OF 


ce regis nunc, ſemper ante inſtans parliamentum, ut præmittitur, preſti- 
te terunt, Nomina quorum burgenſium fic pro dictà villa ad parliamenta 


« regis venientium in rotulis cancellariæ ſemper. irrotulata fuerunt. 


ce Nihilominus vicecomes regis comitatùs Hertfordiz, ad procurationem 
set favorem abbatis de Sano Albano et ejus conſilium, burgenſes præ- 
dictos premunire, ſeu nomina eorum prout ad ipſum pertinuit, re- 
e tornare, ut ipfi ſervitium ſuum prædictum facere poſſent penitus re- 


te cuſavit, in contemptum regis et burgenſium prædictorum præjudicium, 


e et exhæredationis periculum manifeſtum, ſuper quo e remedium 


2 eee rotuli &c. is canc. fi temporibus progenitorum. 15 


« burgenſes prædicti ſolebant venire, vel non; et tunc fiat eis ſuper hoe 


| te juſtitia, vocatis evocandis fi neceſſe ſuerit. 
See Petyt, A great deal has been ſaid by ſeveral learned writers about this re- 
Brady,Tyrrel, cord; and indeed the matter of it is extremely important, with regard 
v. Brady's to many points in the diſputes that have ariſen about our ancient 
wp. c Fe- conſtitution. Dr. Brady being deſirous to elude the force of it againſt 
the hypotheſis which he had laid down (viz. that no burgeſſes were 
| ſummoned to parliament before the forty ninth of Henry the Third) 
ſays, that thoſe of St. Albans, as appears by the words of their petition 
to the council, claimed not, nor preſcribed to come to parliaments merely 


as from a borough, but as from a town that beld in chief of the king; and 


this ſervice was incident to their tenure, and was ſuch as the king's pro- 


genitors had accepted in lieu of all ſervices due by reaſon thereof. Now, 
though we ſhould admit all this to be true, it ſtill proves againſt him, 


that ſome burgeſſes came to parliament before the forty ninth of Henry 


the Third, viz. all who held in chief of the king: for the progenitors of 


the father of Edward the Second mult at leaſt mean his grandfather and 
great grandfather King John and King Henry the Second: and a long 
uſage is implied in the words prout totis retroat#ts temporibus venire con- 
ſueverunt. Yet it ſeems to make good another part of his ſyſtem, viz, 


that none but tenants in chief were members of parliament. Let us 


then confider how far that inference from 4t can be maintained, To 


render it conclufive we muſt ſuppoſe, that, if in fact the burgeſſes of 


this town were not tenants in chief, they could not have been admitted 
to come to parliament, either at any time before, or ſoon after this time. 


V. he Clauſ. But it appears from the cloſe rolls, that expences were allowed to bur- 
35 W. 


«bs da geſſes of St. Albans for coming to parliament in the thirty fiſth year of 


Edward the Firſt, and with the clauſe prout alias in caſu conſimili eri 
conſuevit, which implies an old cuſtom. We find, indeed, by a writ to 


the 
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the ſheriff of 'Herifordſhire in the fifth year of Edward the Second, that 
a diſputs then aroſe, whether the town was a borough, or not, and that 
the abbot and bailifls were ſummoned to Chancery upon that queſtion ; 3 
but it was not determined till the eighth year of that king, in con- 
ſequence of the petition recited above. And though no other anſwer 
appears in that record, than that the rolls ſhould be examined, to ſee 
whether the burgeſſes uſed to come to parliament in the times of the 
king's progenitors, it may be concluded, that, upon the examination, 
| judgement was given for them; becauſe there is a writ on the cloſe roll Rot. Char 
of the eighth year of Edward the Second, for paying wages at the rate I 185 
of two ſhillings a day to two burgeſſes of St. Albans; and another of Rot. Clauc 
the ſame nature on the cloſe roll of the ſecond of Edward the Third. 2 1 
And in the firſt year of the ſame reign there are letters patent confirming Pro e 
aà certain indenture, between the abbot of St. Albans and the burgeſſes 2 : 
of that town, wherein there is contained a final agreement of all quarrels 1 Edw. III. 
and diſputes between the ſaid abbot and burgeſſes; and the abbot does 8. P. 2. 
there acknowledge, that the ſaid burgeſſes, whoſe names are there par. 
ticularly ſet down, might chuſe from among themſelves two burgeſſes to 
go to every parliament ; ** Puiſſent deux-memes elire deux burgeis dialer 
« gu chacurn pariement.” All theſe records I have carefully examined my- 
ſelf in the originals at the Tower. 
It is therefore very evident, that the right of the on of St. A to 
ſend repreſentatives to parliament, according to their petition, was al- 
| lowed by the council of King Edward the Second, and by that of his 
ſon; nay, by the abbot himſelf, who had firſt diſputed that privilege, 
And yet it is certain, that the burgeſſes held of the abbot, and not in chief 
of the hing. We are informed by Mr. Madox, that, in Domeſday- book, See ator, 
the town of St. Albans is placed among other towns and lands of the _— 6 
| abbey, in theſe words terra eccigſiæa S. Albani : He further ſays, I can- 2.528. K. iy. 
e not find by any of the moſt ancient Revenue- rolls (though I have : 
« ſearched many of them purpoſely upon this matter) that it was a 
i demeſne-town belonging to the king, or rendered to the king (when 
« the ſedes abbatialis was full) any ferm, aid, tallage, or other duty, as all 
« the reſt of the king's towns did, from time to time. A ſure token 
te that the townſmen did not bold it immediately of the king,” What 
then becomes of Dr. Brady's Hypotheſis, that none but tenants in chief = 
came to parliament, and that the burgeſſes of St. Albans might be en- 
titled to that privilege as tenants in chief, but could not have enjoyed it 
upon any other claim? Mr. Madox has ſhewn, they were not tenants in 
chief; and yet it is proved, by the records above-cited, that their right of 
| coming 
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coming to parliament was allowed as a privilege, which they had poſſe ſed 


f frgm time immemorial, Mr. Madox indeed ſuppoſes, ** 7hat the town of” 


„St. Albans was granted to the abbey by one of the ancient kings of Eng- 
© land: the abbot and convent beld the town in capite, or immediately of 
* the king (in burgage) as parcel of the endawment of the abbey, and they 
* held the town or burgeſſes in demęſne, or (if you pl-aſe) the burgeſſes were 
e Jemeſne- men of the Abbey.” But admitting this ſuppoſition, which is 
only a mere conjecture (for he had ſaid before, that he found no proof in 
any of the moſt ancient Revenue-rolls that it was a demeſne-town belonging to 
the king) it ſtill appears, that, although the abbot held immediately of 


the king, and might have a right to fit in parhament on that account, as 


a tenant in chief, yet the town held of him, and not immediately of the 


king : the townſmen were is demeſur-men, not tenants in chief, or 


Aemeſne- men of the crown. And therefore this tranſaction, not only diſ- 


proves the aſſertion of Dr. Brady, that none but tenants in chief had 


a right of ſitting in parliament before the forty ninth of Henry the 


Third, but alſo ſhews he is wrong in the account that he gives of the 


foundation of the right of cities and boroughs to ſend repreſentatives to 


that aſſembly in and after the twenty third of Edward the Firſt, before 
which time he denies that they ever had been ſummoned in a regular 
manner. His words are theſe : © Having thus proved the time when, 
© and the cauſe why, citizens, and burgeſſes, and the tenants of the 
© king's demeſnes, were at firſt ſummoned to parliament, we ſhall pro- 


„ ceed to diſcover, what cities and burghs ſent their repreſentatives, 
* or citizens and burgeſſes, upon ſuch ſummons. The anſwer to this is 


<« very ſhort, That they were only the dominicæ civitates and burgi regis, 


«© the king's demeſn cities and burghs, ſuch as bad charters from the king, 


* and paid a fee-farm rent in lieu of the cuſtoms, and other neg ane 
6 royalties that belonged to the crown,” &c. 
Now it plainly appears, that the borough of St. Albans does not an- 


ſwer this deſcription | in any reſpect. It was not a demeſu city or burgh 
of the king in the taenty third year. of Edward the Second. It had no charter 


from the crown, nor did it pay a fee-farm rent in lieu of the cuſtoms, &c. that 


belonged to the crown. The Hypotheſis of the Doctor is therefore evidently 


as falſe with regard to the right as to the fime of citizens and burgeſſes 
coming to parliament. And it cannot be ſuppoſed, that the burgeſſes of 


this town were ſummoned to parliament without any right, by the favour 


of the ſheriff, after the eighth of Edward the Second; becauſe it appears 
by the records abovementioned, that their claim had heen diſputed, and 


ſheriff, 


judicially determined: ſo that here was no room for partiality 1 in the 
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ſheriff, as in other caſes, where no diſpute had ariſen. The king's 


council, before which the cauſe had been tried, would have refuſed to 


admit the return of ſuch burgeſſes to ſubſequent parliaments, if their 


right to be ſummoned had not been clearly made out: but, if their claim 
had depended on their being ' tenants in chief of tbe 'crown, it is evident, 
they could not have had any ſacb right, as they were not Juch tenants. 


It is true, that, in their petition they ſay, they held their town in chief of 


the king, and ſpeak of their coming to parliament as @ ſervice that was 


incident to their tenure : but, though this was a falſe ſuggeſtion, yet theic 


right to come to parliament by ancient uſage. and preſcription, ficut 


ceteri burgenſes regni, prout totis retroactis temporibus venire conſueverunt, Y 


might be very good. And therefore the anſwer was, Scrutentur. rotuli 
Kc. de cancellarid fi temporibus progenitorum regis burgenſes prœædicti ſole - 


bant venire, vel non. Et tunc fat eis ſuper hoc juſtitia, vocatis evocandis, 
fi neceſſe fuerit. This was putting the cauſe entirely on preſcription, not 


on their being proved to be tenants in chief of the crown, Domeſday- 


book and the Exchequer records ſhould have been ſearched, inſtead of 


the Chancery rolls, if -hat had been the queſtion. -- In fact it appears, 


that they continued to hold immediately of the abbot, not of the crown, 


and yet came to parliament, with other burgeſſes, after this time; the 
abbot himſelf being obliged to allow their right to that privilege, which 
in all probability he would not have diſputed, io they bad not involved it 
with another unwarrantable pretenſion, Which he could not admit. 


Mr. Madox ſays, he had not yet found, that any town, city, or burgh in See Hinory of 


England, did in ancient. time bold of the king, or of any other lord, upon 
theſe terms, viz, to be quit of all preſtations and ſervices by ſending burgeſſes 
to parliament, He might likewiſe have added, that no 7enant in copite 
held on ſuch terms. And therefore the claim of theſe burgeſſes to hold 
in capite of the king by the ſervice of coming to parliament pro anni modis 
ſervitiis regi faciendis, was undoubtedly falſe, Accordingly it was re- 
jected ; but yet their right to come to parliament was allowed and 


eſtabliſhed. I would alſo obſerve, that their complaint to the council 


againſt the ſheriff of Hertfordſhire, for having refuſed to return them, 


though the names of the burgeſles ſent by them to parliament had aly 
ways been enrolled in the Chancery rolls, overturns the poſition advanced 


the E xcheq.. 
Pe 522. 


note. 


| by Dr. Brady, and ſupported by many others, Hat it was left to the ſheriff see 8 
ef every. county ta name and direct which were boroughs, which not, by. thoſs Boroughs, 


indefinite and general words in the writ, © de qualibet civitate duos cives, et 
* de quolibet burgo duos burgenſes & c. eligi facias. For if ſheriffs had 
— a right! to do uy and no rule to proceed. by, but their own ar- 

bitrary 


P. 52. 
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| bitrary diſcretion, the townſmen of St. Albans had no reaſon to com- 
plain, that the ſheriff of Hertfordſhire had refuſed to return any burgeſics | 
from their town, even though it had been true that they held it of the 
king. But they ſpeak of his refuſal as a grievous offence, in contemptum 
regis, et burgenſium prædictorum prajudicium, et exheredationis periculum 
manifefium, ſuper quo petunt remedium opportunum. Indeed to ſuppoſe 
ſuch a power in that officer is repugnant to reaſon; and expreſly con- 
tradicts the words of a ſtatute made in the fifth of Richard the Second, 
which declare, that if any ſheriff ſhall from thenceforth be negligent in 
making his returns of writs of the parliament, or leave out of the ſaid 
returns any cities or boroughs, which be bound, and of old time were wont to 
come to the parliament, be ſhall be puniſhed i in the manner as was accuſtomed 
to be done in the ſaid caſe in the ſaid time pat. The ſheriffs, in fact, did 
frequently neglect to return any burgeſſes for the poorer and meaner 
boroughs, which could not eaſily bear the charge of their. wages; and 
this was connived at, when it was done on good reaſons: but ſtill it evi- 
dently appears by the ſtatute here-cited, that they bad no right to do fo, 
and that when they ventured to do it 7mproperly or injurioufly, they had 
been often complained of and puniſhed for it, before the making of that 
| fatute. They muſt therefore have had ſome rule to direct them therein: 
and as they certainly had no power to create a new borough, ſo they could 
not be juſtified in not making a return from any of thoſe, hich were 
bound, and of old time were wont to come to the parliament, unleſs by loſs 
of trade, or from any other cauſe, they were ſo much decayed, as not to 
be able any longer to ſupport the expence of maintaining their members. 
In that caſe alone it might be equitably judged, that they were not bound 
to come to parliament propter debilitatem eorum et paupertatem. And 
the ſheriff might be allowed to determine of this exemption, upon his 
See Tyrrel's own knowledge, but at his own peril. Mr. Tyrrel has well obſerved on 
hin Flory of the words of the ſtatute above-cited, that if the firſt conflant appearance 
| England, of citizens and burgeſſes in parliament were but. in the tweiity third of 
* Edward the Firſt, from that time to the fifth of Richard the Second, was not 
eighty five years; and THAT, being within the memory of many men then 
alive, could not be called oF OLD or ANCIENT TIME, in the French; 
D'ANCIENTE, Nevertheleſs there is reaſon to believe, that the ſame 
form of ſummons had not always been uſed ; becauſe it appears, that, 
in the forty ninth of Henry the Third, the writs were not tent to the 
ſheriffs, but ditectly to the cities and boroughs. 
Having now. conſidered the claim of the town of st. Albans, I ſhall 
tranſcribe fome records in the Tower of London concerning a petition 
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in the Tower of London concerning a petition in parliament to King 
Edward the Third, from the town of Barnſtaple in Devomthire, where- 
in they ſet forth, that, among other privileges granted to them by a. 
charter of King Athelſtan, they had from that time enjoyed the right of | 
ſending two burgeſſes to ſerve for them in parliament. And firſt I 
ſhall give an extract from the writ of inquifition founded on that peti- See Eſcheat 
tion, which is recited therein. Sciatis, quod, cum nuper ad proſecu- 3 
« tionem burgenſium villæ de Barnſtaple in com. Devon. per peti- dated june 23. 
te tionem ſuam coram nobis et confilto noſtro exhibitam nobis ſupplicantium, 5%. as 
«* ut cum villa prædicta, a tempore cujus contrarii memoria non exiſtit, 

« liber burgus fuerit, iidemque burgenſes, et eorum anteceſſores, burgenſes 

« ville predifte diverſis libertatibus et liberis conſuetudinibus, per cartam 

e celebris memorie D. Athelftani, dudum regis Anglie, progenitoris noſtri, 

&« que ad liberum burgum pertinent a tempore confectianis die carte ufe 
fuerunt et gaviſi, in hoc, viz. quod tenementa ſua in eodem burgo in 

« teſtamento ſuo in ultima voluntate ſua quibuſcunque voluerint legare, 

et majorem de ſe ĩpſis, coram quo omnia placita dictum burgum et 
ſuburbium ejuſdem tangentia placitari et terminari debeant, eligere, 

* ac ad fingula parliamenta nofira, et dictorum anteceſſorum nefirorum, duos 

« burgenſes pro communitate cjuſdem zurgi mittere, nec non in fingulis 

i taxationibus &c. conſueverunt: therefore the king ordered an inqueſt 

to be made into the truth of the facts therein alledged, and particularly 

/ carta illa fuerit amiſſa, as the petitioners had ſet forth, and whether 

it would be proper to grant them another, coufirmng to them the ſame 

| liberties, as they had deſired. | 

In the return to this the jurors ſay, * Burgenſss: dictæ vile ad Ibidem. 
© ſingula parliamenta duos burgenſes pro communitate dicti burgi mit: 
tere ſolebant ; item dicunt, quod nibil eis conſtabat de carta D. 

e Achelſtani, dudum regis Anglia, prædictis burgenſ/ibus, ſeu eorum 

te pradeceſſoribus, de diverſis libertatibus ſeu conſuetudinibus prædictis, 

* ut aſſerunt, conceſſis. This not ſatisfying the burgeſſes, they obtained 
2 writ ad quod damnum, to enquire i prædicti burgenſes diòtas libertates Pated 18, 


. 


eis per cartam prædidti Atbelſtani, ut Pbrædicitur, conceſſas, a tempore May. 17 Edw. 5 


prædicto ui fuerunt et gavifi, et fi carta illa in formd prædidd fuerit _— 


amiſſa ; nec non ad quod damnum ſeu prajudicium noſtrum aut alterius 
cujuſcunque cederet, fi nos dictas libertates eiſdem burgenſibus per cartam 
præœdicti Athelftant „ ut aſſerunt, conceſſas, nec non prædictas libertates per 
eos de novo petitas, prout ſuperius conti nentur, per cartam naſtram conce- 
damus ſibi et bæredibus et ſucceſſoribus ſuis in perpetuum poſſidendas ; et 
ideo vobis mandamus, quod ad certos dies et. lacos, auer vos tres, vel dus 
Vor. — N verum 


a — 
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veſtrum, ad hoc provideritis, inquiſitionem illam ſuper ent, et ea tan 
gentibus in forma prædicta factatis, N b 
Dated 17. The return of this writ is as follows: cc Inquiſicio-capta 8 aki 
Edw. Ill. ee ple coram Hamone de Derworthy et Joan. de Baumfeld, juſticiariis 
D. regis ad inquiſitionem illam capiendam una cum Joanne de Ston- 
e ford et Ricard. de Hankeſton, in preſent. Walteri de Horton, Vice- 
ee comitis Devon. die Sabbat. &c. an. regni Edw. regis Angliæ tertii 17, 
& c. per ſacramentum R. de Wolfe &c. qui dicunt ſuper ſacramentum 
c ſuum, quod villa de Barnſtaple eſt liber burgus, ef fuit a tempore quo 
ce non extat memoria. Item dicunt quod burgenſes ville predifie, et eorum 
ce anteceſſores diver fis libertatibus et liberis conſuetudinibus per cartam cele- 
* bris memoriæ D. Atbelſtani, dudum regis Angliæ, progenitoris D. regis 
nunc, que ad dictum burgum pertinent, a tempore confectionis cartæ præ- 
« dice ſemper hactenus uſi fuerunt et gauiſi, et adhuc gaudent et utun- 
c tur, videlicet quod tenementa ſua, &c, &c. ac ad fingula parliamenta 
. © D. regis duos burgenſes pro communitate ejuſdem burgt miltere, nec non 
jn ſingulis taxationibus &c. conſueverunt. Dicunt etiam, quod prædicsa 
* carta, de prædictis libertatibus et conſuetudinibus, eiſdem burgenſibus per 
te prædiqtum D. Athelſtanum fatta, caſualiter fuerit amiſſa. Item dicunt 
* quod non eſt ad damnum ſeu præjudicium D. regis aut alterius cujuſ- 
e cunque, licet D. rex per cartam ſuam omnes libertates prædictas eiſ- 
dem burgenfibus et hæredibus &c. per cartam prædict. Athelſtan 
te prius conceſſas concederet in perpetuum poſſidendas.“ 
| Nevertheleſs another writ of the following year, after reciting the 
proceedings had upon the two former writs, ſays, that, upon complaint 
having been made, that the' latter return had been artfully and unduly 
obtained, Nos advertentes, quod hujuſmodi libertates abſque gravi 
< prejudicio-noſtro et damno et præjudicio aliorum non poſſunt concedi 
* hominibus ſupradictis, prœſertim cum didta villa de nobis teneatur in 
« capite, ut accepimns, et cuſtodia ejuſdem, nomine cuſtodiz, ad nos et 
*« heredes noſtros devolvi, firmaque comitatus prædicti in parte diminui, 
et alia ineommoda tam nobis, quam aliis, evenire poſſent, volenteſque 
: 0 eo prætextu ſuper hiis plenius informari, aſſignavimus, Ke. 
1 The return to this inquiſition finds, that Joannes de Audley held this 
; botough of the king 7 in capite per baroniam, contradidts the finding of the 
N former returns in many points, and particularly ſays, Quad nicbil eis 
+» | © * conflat nec conſtabat de cart4 D. Athelſtani dudum R. Anglia, per quam 
1 2 e prædicti burgenſes pratendunt fbi et eorum pradeceſſoribus guaſdam fuiſſe 
o © libertates conceſſas.” But with regard to their right of ſending burgeſſes 
to ſerve for them in parliament . time immemorial, which the two 
| former 
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n returns had acknowledged and confirmed, it ſays nothing. 
And we find that they continued to ſend them uninterruptedly after this 
time, without any new endet or franchiſe * to them, but purely 


by preſcription. 8 : 


Now, granting that the dal chanee of Athelſtan, the ee 


of which is admitted by the ſecond of theſe returns, but left doubtful 
by the firſt and laſt, did never exilt, yet ſtill theſe records are of great 


importance to the queſtion of which I am treating. For, if no burgeſſes 


had been ſent to parliament before the forty ninth year of King Henry 


the Third, how is it poſfible that the Concilium Regis, within fourſcore 


years after that remarkable epocha, viz. in the ſeventeenth of Edward 
the Third, ſhould have ſuffered that prince to order an inquiſition to be 
made into the truth of an allegation ſo apparently falſe, as that the 
burgeſſes of Barnſtaple had enjoyed a right of ſending two members 
to ſerve for them in all the parliaments of his royal predeceſſors From 
the time of King Atbelſſan? or what evidence could induce jurors, upon 
the ſecond inquiſition before two of the king's juſtices and the ſheriff 
of Devon, to find a fact which the whole county, and indeed the 
whole kingdom, muſt have been able to contradict from publick 


notoriety ? The abſurdity would be till greater, if the practice of ſum- 


moning burgeſſes to parliamentary meetings be dated from the twenty 
third of Edward the Firſt, as it is by many writers. But the clear in- 
ference from theſe proceedings appears to be, that the cuſtom of ſend- 
ing members from cities and towns to parliaments, or great councils, 
was then known to be ancient; and the queſtion was whether 
Barnſtaple was entitled to that otivilege, either by charter or preſcription. 
In the final iſſue we find, that, with regard to the charter, which the 
burgeſſes of that town pretended to have loſt, ſufficient proof was not 
given; and therefore the other privileges, which they claimed in virtue 


thereof, were not confirmed or renewed: but this of ſending repre- 
ſentatives to ſetve for them in parliament was admitted to be good, from 


Jong uſage and preſcription, though it was determined that they did not 


hold immediately of the king, but were the tenants of Jobn de Audley, 


one of his barons, who held the borough of him in capite by baronial 


ſervice. From whence it is evident, that the right of ſending members 


to parliament was not confined to a tenancy in chief of the crown, hat 
might belong to ſubvaſſals. 

. I ſhall conclude this note with a paſſage from the —_ antiquary, 
Mr. Lambard, in his Archaionom. * Now as theſe written authorities” 


(viz, the Saxon laws he had quoted) © do undoubtedly confirm our aſ- 
ws > non 


vo 


See Harley's 
Mſs in the 
Britiſh Mu- 


ſeum, clais II. 


| _ 1. ſhelf 


* Abe any Se” 


coming to the parliament, we have a petition of the commons in the 


6 petitioners,” &c. 


T; 280, abr. ** And if any ek of the fame be which from henceforth 


'The words are theſe : 


e ſed tantum in puram et perpetuam eleemoſynam ; et nec ipſe abbas, nec 
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« ſertion of the continuance of. this manner of parliament, ſo is there alſo 

« unwritten law, or preſcription, which does no leſs uphold the ſame: 
& for it is well known, that in every quarter of the realm a great many 
« boroughs do yet ſend burgeſſes to the parliament, which are neverthe- 
« Jeſs ſo antient, and ſo long fince decayed and gone to ruin, that it ean- 
« not be fhewed they have been of any reputation fince the conqueſt, and 
*« much leſs that they have obtained this privilege by the grant of any 
* ſucceeding king: ſo that the interefi which they bave in parliament 


« oroweth from an antient Uſage before the conqueſt, whereof * cannot 


Ibid. By a ſtatute of the fifth year 1 Richard the a it is e 
that all and. fingular perſons and commonalties, which from bence- 

e forth ſhall have the fummons of the parliament, ſhall come from hence- 
e forth to the parliaments in the manner as they are bound to do, and 


© have been accuſtomed, within the realm of England, of old times,” 
&c. 


Beſides this remarkable teſtimony of the whole legiſlature in the reign | 
of Richard the Second, to the antiquity of the cuſtom of the commons 


ſecond parliament of the reign of Henry the Fifth, which ſets forth 
to that prince, that, as it hath ever been their libertie and freedom, 
that there ſhould no ſtatute nor law be made, unleſs they paſt thereto 
« their affent, conſidering that the commune of your land, the which is 
« ond ever bath been a member of you parliament, be as well ailenters as 


* ſhall have the ſaid ſummons, be he archbiſhop, biſhop, abbot, prior, &c. 
ed abſent himſelf, and come not at the ſaid ſummons ( except he may 
* reaſonably and honeſtly excuſe himſelf to our lord the king ) be ſhall be 


e amerced and otherwiſe puniſhed, according as of old times hath been 
« uſed to be done within the ſaid realm in the ſaid caſe. F- 


In the twelfth of Richard the Second, the abbot of St. Jamey 8 
Northampton, being ſummoned to parliament, petitioned to be diſ- 
charged, becauſe he was not a tenant by barony, nor in chief of the king. 

Non tenet per baroniam, nec de rege in capite z 


« predeceſſores ſui, fuerunt ad parliamentum citati huc uſque. Dude 
* petit remedium et babuit,” Again, in the twenty ſixth year of Edward 


$ . 1 the 
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the Third, the abbot of Leiceſter was diſcharged from all attendance in par- | . 

liament on the like ſuggeſtion, becauſe he held not of the king per baroniam v. Rot. Pat. 

ſeu alio modo, per quod ad parliamenta ſeu concilia noſtra venire teneatur, 26 Edw. III. 
] would obſerve on theſe records, that, as before the reign of William dis ag 

the Conqueror all eccleſiaſtical dignities, as well thoſe which held of the 

king as others, were ad puram et perpetuam eleemoſynam ; and as the altera- 

tions made by William affected only thoſe which held immediately of the 

crown, it is no wonder that men who were poſſeſt of ſuch dignities not holden 

of the crown, and who much deſired an exemption from all ſecular ſervices, 

ſhould not acquieſce in an extenſion of that alteration ; and therefore 

theſe abbots very properly petitioned againft being ſummoned to parlia- 

ment contrary to the privilege of their tenure ; and the king anſwered very 

juſtly to the petition of the latter, that nolentes illum indebite vexari he dif 

charged him from that ſervice. - But nothing can be inferred from hence 

to prove the poſitions, which ſome writers haye laid Gown, that no free- 

holders had anticntly a ſhare in the legiſlature, except tenants in chief, and 

that all ſervice in parliament was then conſidered no otherwiſe than as 

a trouble and burthen, which every member of Preis deſired to be 

exempt from, and endeavoured to avoid. 

| The ſtatute itſelf, which is the ſubject of this note, has been eee 

as an argument, to ſhew how unwillingly our parliaments were attended, 

when it was neceſſary to enforce the performance of that duty by a par- 

ticular law: but the diſturbed and tumultuous ſtate of thoſe times, when 

it was dangerous to paſs from one part of the realm to another, may bet- 

ter account for this ſtatute ; and that the chief object of it was to enforce 

the attendance of the feiritual barons, I think very probable ; as we 

know, that their deſire of a total ſeparation from the laity in all acts of 

government, made them remiſs in the performance of their duty, 
Indeed, ſome time before, namely, in the eighteenth year of Edward the 

Third, notice is taken in the record of parliament, that ſundry of all gates 

were abſent from the parliament and conuocatian then aſſembled : © at which 

* ({ays the record) the king did no leſs muſe, than he was thereat offended : 

e wherefore he charged the archbiſhop, for his part, to puniſh the de- 

e faults of the clergy, and be would do the like touching the parliament.” 

(See Cotton's Abridgement of the Records, p. 43.) But the king's 

ſurpriſe on this occaſion, as well as the offence that it gave him, 

ſhews, that ſuch abſence was unuſual, and muſt certainly have had ſome 

extraordinary cauſe. It was cuſtomary in thoſe times, if the. parliament 

was not quite full at the firſt meeting, to adjourn for a day or two, 

till the abſent n came in; and by the records it appears, that the 
| lords 
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v. Pryane's lords ſometimes, and the commons frequently, were called by name the 


9 9 . firſt day of the parliament's fitting, and ſuch of them as were abſent 


bridgement of without juſt cauſe were both blamed and fined. Even in our- days it is 


the Records i in 


the Tower. neceſſary to enforce the attendance of members by calls of the * and 


ſometimes by the e ee of thoſe who diſobey tern. 
* 281. But beſides theſe axtinrs tres, drawn from flatutes and e very 


evident indications of the preſence of the people in the national councils, 


and of their being conſtituent parts thereof, though, indeed, in a confuſed, 


diſorderly manner, are t0 be found in ſome ancient hiſtories, and con- 


Temporary accounts of tranſactions in parliament, during the times which 


I write of; viz. from the death gf Eduard the Core er to 4 of 
Henry the Second. 


Gervaſe of Canterbury, ſpeaking of the promotion of Ls to that 


metropolitan ſee, in the reign of William the Conqueror, ſays it was 


done, Eligentibus eum ſenioribus ejuſdem eccleſiz, cum epiſcopis et 


«* principibus, clero et populo Angliæ, in curia regis” Here the clerus et 
populus are mentioned ſeparate and diſtin from the ep:/ſcoprs et prin- 
cipibus, and therefore cannot, by any natural conſtruction, be underſtood 
to mean the ſame perſons. Moreover, in the account of the ſame 
tranſaction, publiſhed at the end of Taylor's Gavelkind, it is ſaid, that 
the king committed to Lanfranc the church of. Canterbury, © conſenſu et 
ce auxilio omnium baronum ſuorum, omniumque epiſcoporum et abba- 
<« tum, totiuſque populi Anglicani.” Theſe words ſeem to afford a very 
evident teſtimony, that the people were preſent in theſe parliaments, and 
acted therein, conjointly with all the Spiritual and temporal barons. But in 
the Chronicle of Litchfield, and likewiſe in Roger de Hoveden, mention 


is made of one that was very particular. The words of the Chronicle 
Wilkins Leg. Of Litchfield are theſe: Anno Gulielmus regni ſui quarto, apud Lon- 
Anglo-Saxon. 46 donias, confilio baronum ſuorum fecit ſummoneri per uni ver ſs Angliæ 


P. 216. 


& Seldeni ** comitatus omnes nobiles, ſapientes, et ſud lege eruditos, ut eorum leges et 
Not. ad 


Eadm P. “ conſuetudines audiret &. Under per fræceptum regis MWillielmi electi 
* ſunt de ſingulis totius Anglie comitatibus x11 viri ſapientiores, quibus ju- 


* rerando injunctum fuit, coram rege Willielmo, ut quoad poſſent recto 
e tramite, neque ad dextram neque ad ſiniſtram partem divertentes, legum 


ſuarum conſuetudinem et ſancita patefacerent, nil prætermittentes, vel 
V. Hoved. *©* prevaricando mutantes.” The account in Roger de Hoveden is to 


Annal. f. 343. the ſame effect, with very little difference in the expreſſions. The Lord 


P. 104. 107. Chief Juſtice Hale ſays, in his Hiſtory of the Law, This appears to be 


as 6 K Wen and Hecfusi 4 fathament as ever was beld in England. 


Neverthe- 


My 


1 
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Nevertheleſs it muſt be noted, that the election of Fee men Ae 
every county does not appear to have been uſual in other parliaments, 
or great councils; at leaſt we have no account, in any record or hiſtory, 


of n that number e been {ene 585 r other mne i 


* * 
9 5 
—_ . \» 
. n 4 


Eads vet lived in ih relpt of William Rufus, W given an ac- v. Eadm. bit. 


count of a parliament held under that prince, on an extraordinary occaſion, * "vt 


viz. for the determining of a diſpute between the crown and Archbiſhop * 
Anſelm, on a queſtion of great importance to the church and the ſtate. 
He calls it placitum, quod rotius regni adunatione apud Roctingbam babi- 
tum eff, He was preſent in it himſelf, and has ſet down all the parti- 
culars of what was done there. The general deſcription of the aſſem- 

bly is in much the ſame terms, as other Hiſtorians 'of that age were ac- 
cuſtomed to uſe in deſcribing our parliaments : Epiſcopis, abbatibus, cunc- 


 tiſque regni principibus una cotuntibus, &c. But beſides theſe he takes 


. 


notice of a great multitude of monks, clergymen, and laymen, who were 
preſent, and aſſiſtant, and to whom, as well as to thoſe of a ſuperior rank, 


the archbiſhop addreſſed his diſcourſe. © Anſelmus autem epiſcopis, 
« abbatibus, et principibus ad ſe à regio ſeereto vocatis, ** eos ef .afiſten- 
« tem monachorum, clericorum, laicorum, numeroſam multitudinem bac. 


c“ voce alloquitur.” From what follows it is evident, that he ſub- | 


mitted the queſtion, for the diſcuſſion of which the parliament 
had been called, to the determination of the whole aſſembly. . Om- 
© nes, dico, qui hic congregati eftis in nomine domini precor intendite, 
« of cauſe, propter quam ventilandam adunati eſtis, pro viribus opem veftrs 
« conſilis ferte.” He applied indeed more particularly to his brethren, 
the biſhops ; ** Omnes itaque, ſed vos præripue, fratres et ccbpiſcopi mei, 


e precor et moneo, quatenus iftis diligenter inſpectis, ſtudioſius, ſicut vos 


te decet, quo inniti queam mihi confiltum detis,” But this no more ex- 
cluded the reſt of the aſſembly from giving their opinion on the queſtion 
in diſpute, than it did the temporal 'barons. On the contrary, the: 


beginning of this very paragraph ' ſays, that all were deſired to bear 


and conſider it, in order to form their advice to Anſelm upon it. It ap- 

pears, that, at firſt, all the ſpiritual and temporal lords, and perhaps other 
chief men, comprehended under the word principes, here uſed by Eadmer, 
were with the king in an inner room: from whence they were called 


out into the church of the caſtle, which was the place of the general aſ- 


VA BL 


ſembly, to hear the queſtion propoſed to them by Anſelm. *© Anſelmus 
autem epiſcopis, abbatibus, et principibus ad ſe d regio ſecreto vocatis, 


eos et aſſiſtentem monachorum, eee laicorum, multitudinem, 
| * hac 


* 
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& hac voce alloquitur.” And they occafionally went backwards and 
forwards, ' ſeveral times, in the courſe of the deliberation. Omnes 
« igitur afidentes oppido turbati, eum magno tumultu furrexerunt, &c. 
„ Quibus dictis ad regem reverfs ſunt. And afterwards, Facta i itaquc 
Jon ga mori redeunt epiſcopi cum nonnullis principibus d rege dicentes,” 
&c. And again, © reverfi ad regem perſuaſerunt inducias nulla ratione 
« dandas, &c. Cum igitur (epiſcopus Dunelmenſis) regi perſuaſiſſet 
* quæſitas inducias Anſelmo non eſſe dandas, comitatus quan pluribus, qui 
e yerba ſua ſuo fulcirent teſtimonio, ad virum ingredients ait, Audi queri- 
t moniam regis contra te,” &. And upon hearing Anſelm's anſwer, 
they again returned to the king, Quibus auditis, aſpicientes ſe invicem, 
© nec invenientes quid ad iſta referrent, ad dominum ſuum reverſi 
funt.”” While they were with the, king, they, at firſt, conſulted 
together with fome regularity ; but afterwards talked to one another, 
without order, and in ſmall, ſeparate parties. Ad gue rex vebementer 
iratus cum epiſcopis atque principibus intentiſime querere cepit quid 
dictis ejus objicere poſſet, nec invenit. Scandalizati ergo inter ſe abin- 
&« wvicem ſunt in partes divifi, et hic duo, ibi tres, illic quatuor in unum con- 
« fliabantur,” &c. Theſe Eadmer calls afterwards conciliabula, and 
certainly they were not agreeable to the regular forms either of a council 
or a parliament. But when, in conſequence of what had been thus ir- 
regularly determined, the biſnop of Durham, with all his brethren, and 
many of the temporal nobles, had ſpoken very ſtrongly, before the 9obole 
aſſembly, apainſt Anſelm, and after hearing his anſwer had returned back 
to the king, a murmur aroſe, from all the multitude in tbe church, u pon 
the wrong - done to that prelate. Yet they only complained of it, in a 
»-low voice to each other, none of them daring to ſpeak openly for him, 
out of fear of the king, whom Eadmer calls the Tyrant, But at laſt, a 
knight, or military tenant, miles unus, coming forth from the multitude, 
which ſeems to have been thronged promiſcuouſly together, knelt down 
before Anſelm, and in the name of them all entreated him not to be diſ- 
turbed at what had been ſaid to him, &c. whereupon (ſays the Hiſtorian). 
Anſelm underſtood, that the opinion of the people was with him; at 
which he and thoſe who belonged to him were much rejoiced and en- 
couraged, truſting, according to the Scripture, that the voice of the people 
was the voice of God. © Ortum interea murmur eſt zotius multitudinis 
“ pro injuria tanti viri i ſuminiſſa inter ſe voce querentis. Nemo quippe palam 
ce pro eo loqui audebat, ob metum tyranni. Veruntamen miles unus, de mul- 
4 titudine prodiens, viro aſtitit, flexis coram eo genibus dicens, Domine 


9 17520 rogant te per me fupplices Joie tui ne turbetur cor tuum ex iis 
| co 
| | que 
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1 66 quæ audiſti; &c. Quz verba dum pater comi vultu acc 


* Jexit ani mum populi in ſua ſententis ſecum eſſe. Gavifi ergo exinde ſums, 


e et ah mes Melli, confidentes juxta ſeripturam, \'vocem populi dcm 
ee Dai?” Whether, in the multitude, from which this moles came 
forth, and in whole name he ſpoke to Anſelm, any or all the repreſenta. 


tives of counties, cities, and boroughs; were comprehended ; or whether 


any ſuch were included in the general denomination of proceres & prin- 
cipes regni, is not ſufficiently clear from: this paſſage. It appears; that 


Anſelm ſat in the midſt of the proceres and of the multitude 


thronged 


together, | © Anſelmus in medio procerum et conglobatze mulkiradinis 


« ſedens ita orſus eſt,” &c. Eadmer, who was chaplain to Anſelm, ſeems 
to have had a ſeat near him, Mane autem reverſi ſedimus in ſolito loro 

« expectantes mandatum regis: but this ſeat might be granted to him, 
upon this occaſion, rather for the convenience of that prelate, than in his 
own right. However this may have been, it is evident from the paſſages re- 
cited above, that many regular and ſecular clergymen, and many laymen 
of a degree inferior to the proceres et principes regni, were preſent and 


aſſiſtant in this great council. I need not obſerve that even now, when 


the two houſes are together | in the fame place, the peers f, me the 


commons fand. 
The ſame contemporary author gives us alſo an account of a per- 


liament held in the year 1100, by King Henry the Firſt, wherein 


ce tota regni nobilitas cum Populi numerofitate Anſelmum inter ſe et regem 
« medium fecerunt, quatenus ei, vice ſui, manu in manum porrecta, pro- 


* mitteret juſtis et ſanctis legibus fe: totum regnum, quoad viveret, in 


* cunctis admiĩniſtraturum. This promiſe, which may be called a con- 
firmation of his charter under the guarantee of Anſclm, being ſolemnly 
given in parliament, at the deſire of the whote nobility of the kingdom and 
a numerous aſſembly of the people, who are ſpoken of as preſent and con- 


curring with the former, is another ſtrong evidence, not only of the 


attendance of the commons in the parliaments held during thoſe times, 
but of their taking part in tbe buſineſs tranſacted therein, and being con- 


fidered as members of the great council of the nation. It appears, that 
this meeting was in ſolemnitate Pentecoftes, when the nobility met of - _ 
_ courſe ; but I have obſerved before, that it was frequently the practice 


of thoſe times to convert thoſe leſſer aſſemblies: into full and uplent 
parliaments, by ſummoning the commons to attend them. 
In the year eleven hundred and fourteen a great council was convened 
by Henry the Firſt, in which Radulph biſhop of Rocheſter was elected 
archbiſhop of Canterbury. The monks of Canterbury, in their epiſtle 
SQL. IV. © = O to 


epiſſet, intei- | 


— 
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to the pope on that. ſubject, which the beforementioned Hiſtorian has 
V. kam. given us, wrote thus: Adunato conventu totius Anglict regni in præ- 
＋ . 3 3.“ ſentid gloriofi regis noſtri, Henrici, electus 4 nobis, et clero, et populo ęſt 
* regimen ipſius eccle e Radulphus, & c. Huic electioni affuerunt 
* epiſcopi, abbates, et principes regni, et ingens populi multitude, conſen- 
« tiente domino noſtro rege, et eandem electionem laudante, ſuique 
e auctoritate corroborante.” The mention here made of a multitude of 
"people aſſiſting together with the biſhops, abbdts, and nobles, or chief 
men of the kingdom, f in the election of a primate, which appears to have 
been made in full parliament, or (to uſe the words of. the letter) in an 
 . aſſembly of the whole kingdom, is an authority which much corroborates 
the paſſages above-cited.' I will add, that we have a letter from Ki 
Henry the Firſt to the pope, on another occaſion, in which he ſays, 
V-Epiſt. Hen. Notumque habeat ſanctitas veſtra, quod, me vivente, Deo auxiliante, 


reg. in Chron. 4 J iignitates et uſus regni Angliæ non minuentur. . Et ft ego, quod abſit, 
Brompton, 8 
p. 999. in tanta me dejectione ae optimates mei, immo totius Angliæ 


&« populus id nullo modo pateretur.” From theſe words it appears, that 

[this king himſelf was of opinion, and made no difficulty of declaring to 
: the pope, that be could not give up the dignities and cuſtoms of bis Ring- 

dem without the conſent of the nobility and people of England : a very ſtrong 

proof, both that our monarchy was not then abſolute, but limited by the 

Parliament; and that the limiting power was veſted i in the Ur as well 

as in the nobles. 

I come now to conſider the reign of Kiog Stephen with alu to 
this point. Of a great council, or parliament, held in the firſt year of 
that king, Henry of Huntingdon, a contemporary hiſtorian, writes thus: 

* Rediens autem inde rex Stephanus in Quadrageſima tenuit curiam 

.* ſuam apud Lundoniam in ſolemnitate Paſchali, qui nunquam fuit 
oo ſplendidior 1 in. Anglia multitudine, magnitudine, auro, argento, gem- 
« mis, veſtitu, omnimoda dapſilitate,” By theſe words it appears, that 
this was a council held, as uſual, at Eaſter, and one of the fulleſt that 
had ever been ſeen in England. The contemporary author of the Acts 

| of King Stephen ſpeaks alſo of the ſame aſſembly in the following 
v. Ged. Ste- words : © Omnibus igitur ſummatibũùs regni fide et jurejurando cum rege 
 phan, regis . conſtrictis, edicto per Angliam promulgato, ſuramos ecclefiarum ductores 


| _ | 5 cum primis Populi ad concilium Londonias conſcivit. 


-< 
PI” .* 


Illis quoque 


932, 93. * quaſi in unam ſentinam illue confluentibus, Eccle/iarumgue columnis 
5 edendi ordine diſpoſitis, vulgo etiam confuſe et permixtim, ut ſolet, ubique 

; „ ſe ingerente, plura regno et ecciſiæ profutura, fuerunt et utiliter oftenſa, 

. 4 of ſalubriter pertractata. De eccle N Jqui dem flatu in melius com- 


« fonendo, 
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etc ponendo, ae ejuſdem libertate ani plicur refltauranda . ſolendige. — | 
nulla in ipſd regis præſentid Perorarunt, &. This is a very rematk- 


able paſſage. - It appeats by it, that the king had ſummoned to this 


council: the prelates or governours of the church, with the chief of the peo- 


ple; ecclefaarum duffores cum pri mii pp. But there was in the aſſem- 


bly a lower otdet of people called, by this writer, dug ur, who did not 


ſit, as the prelates and nobility did, in an orderly manner, but crouded 


in confuſedly and promiſcuouſly, accorting ro cuſtom, . Ak Ecolefiarumgue 


|  «« columnis ſedendi ordine diſpoſitis, vulgo etiam confuſe et per mixtim, ut = | 


e ſolet, utique fe ingerente,” & c. Now this perfectly well agrees with the 


| expreſſions of populi mumeroſitas, conglobatee multitudinis, ef afiftentem mona- 
chorum, clericorum, et laicurum numeroſam multitudinem. But 1 ſuſpet 


there is an error, either of thepreſs or of the manuſcript from: whence it was 


printed, in the firſt part of the fentence,. loſtead of illis quoque, quaſs iu 
unum ſentinam, illuc confluentibus, I think it mould be 4%. And then it 
will run thus: © Edicto per Angliam promulgato, ſummos eccleſſarum 
ductores cum primis populi ad conciliutn Lundonias conſeivit. Allis 


« quoque, quaſi in unam ſentinam, illuc confluentibus, eccleſiarumque 


« columnis ſedendi ordine difpolitis,” &c. This is much better ſenſe; 
and then it will appear from ho whole paſſage ſo correQed, that the 
chief of the clergy and laity having been ſummoned to attend this coun- 
cil, by the king's edict, or mandate, publiſhed over all England, others of 


an inferior degree came in alſo, confuſedly and promiſeuouſly, as they had 


been uſed to do on ſuch occaſions. This hiſtorian indeed has mentioned 
only the prelates as fitting in the aſſembly; but it muſt be underſtood 
that the lay nobility, of all ranks and degrees, enjoyed the fame diſ- 

tinction. We alſo find, that in this parliament the king was perſonally ' 


preſent at all the debates, and not, in ſecreto regio, with the nobles alone; 
as in that deſcribed by. Eadmer, but together with the vulgus. Vulge 


© etiam confuſe et permixtim, ut ſolet, ubique ſe ingerente, plura regno et ec- 


© clefee profutura fuerunt et utiliter ofenſa, et ſalubriter periraffatas 
De eccleſiæ ſiquidem ſtatu in melius componendo, de ejuſdem liber- 


< tate multiplicius reſtauranda ſplendidè nonnulla in 1pf@ regrs præſentid 
« perorarunt. Nor is any diſtinction made, or intimated, as if the 


decifion, or even the diſcuſſion, of the matters agitated before him, in 
this mixed aſſembly, was confined to the nobles. Vet they were points 


of the higheſt nature; and, if the conſtitution in thoſe times admitted 


the vulgus to participate in ſuch conſultations, we may confidently aſſert, 

that a popular power was mixed with the arlſtocratical in the great 

councils of the nation. But we muſt not ſuppoſe that chis undgus, or 
— . _ Oz —— 
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the popruli numerefitas beforementioned, included any perſons who were 
not free members ef the community; ſuch as originally had a right to 


aſſiſt in great councils, Our parliaments under the government of the. 


Normans were contrafted images of the general aſſemblies held in open. 


plains by the firſt founders and lawgivers of the Engliſh nation. And 


| V. Gerv. 
Chron. ſub 
ann. 1157. 


F. 83. 


1, V. Stephanid. 


v. Conflitut, 
in. Append. 


q in vita 8. T. N 


they l retained a great deal of che confuſion and enn natural o 
thoſe aſſemblies. 

In the year 1157, a prlicinent's was called to meet at Northampton by 
King Henry the Second, of which Gervaſe of Canterbury, a contem- 
porary writer, gives this deſcription. Convocati ſunt ad eum præſules 
'* ef principes regni, aliægque inferioris ordinis perſon apud Northamto- 
« niam. + Poſt var ios autem ſermones, et regni negotia, actum eſt etiam 
de profeſſione Silveſtri abbatis archiepiſcopo Cantuarienſi facienda,” 
The aliægue inferi of is ordinis perſonæ, mentioned here after the praſules et 


i principes regni, as convened by the king, were, I preſume, the. inferior 
tenants in chief of the crown, and ſuch repreſentatives | of the commons 


as were ſummoned to parliament, but were not- of a rank and dignity to be 
reckoned among the nobility. 


Matthew Paris mentions a controverſy tw the biſbop of Lingolo 


ad the chureh of St, Albans, which was decided in a great council; held 


at - Weſtminſter under King Henry the Second, in the year 1162, at 
which were preſent the king himſelf, the two archbiſhops, nine biſhops, 


the earl of Leiceſter grand juſticiary, with . barons, abbots, arch- 


deacons, et innumera turba regni. 

Soon after this was held the famous e af Clarendon; which Mr. : 
Selden calls that- great parliament, It is termed by Fitſtephen, a con- 
temporary writer, generale concilium. Matthew Paris, in reckoning up 


the ſeveral perſons in this council, who ſwore to obſerve the laws there 


enacted, ſays, * Archiepiſcopi, epiſcopi, abbates, priores, clerus, cum 


4 comitibus, baronibus, et proceribus cunctis juraverunt,” &c. Now. 


clerus, being thus named after archbiſhops, biſhops, abbots, and priors, 
ſhews that other clergymen of a rank inferior to theſe were preſent in 
that council. The ſame hiſtorian ſays it was held in praſentia regis 
Henrici, prafidente Jobanne de Oxonia. This is the only mention I 
meet with, of the perſon who preſided in any parliament of thoſe times. 
John of Oxford was then of no higher dignity than king's chaplain. 

In the preamble or preface to the Conſtitutions of Clarendon, it is 
faid, Facta eſt iſta recognitio coram archiepiſcopis et epiſcopis, et clero, 


et comitibus, et baronibus, et proceribus regni. Et eaſdem conſue- 


2 todines recognitas per ln $66 et Tie, et comites, et 
1 3333 — | | S barones, 
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* barones, et per nobiliores et antiquiores regni, Thomas Cantuarienſis &c. 
conceſſerunt, &c. And at the end of them, Facta eſt autem præ - 
« dictarum conſuetudinum et dignitatum recordatio regiarum, à præfatis 
cc archiepiſcopis, et epiſcopis, et comitibus et nerv et nobilioribus et 
te antiguioribus regni apud Clarendonam, &c. In theſe deſcriptions, 
which are ſhort and general, like all the een of our ancient laws and 
ſtatutes, the words of the moſt uncertain ſignification are the proceres and 
the nobiliores et antiquiores regni, mentioned after earls and barons. Iam 
inclined to believe, from the authorities before-cited, and others that will 
hereaſter be given on this ſubject, that theſe proceres et nobiliores regni were of: 
the tenants in chief of the king below the rank of barons, the knights o ß 
ſhires, and the repreſentatives of the principal cities. But whom are 
we to underſtand by antiquiores' regni. The Saxon word ealdormen, of 
which theſe Latin words appear to be a tranſlation, ſignified the ſenior or 
ſuperior magiſtrates in any community. Sir H. Spelman, in his Gloſ- 
ſary, explains it thus: Multipliciter autem occurrit apud Anglo- 
ce Saxones, utpote pro ſeniore vel ſuperiore in quavis preafeftura,” Of 
which he gives many proofs. It. may then be thought, that, by the 
antiquiores regni here mentioned, ſome ſuch are denoted ;, and that, as 
they are named after barons, they probably were not of high rank. 
But other teſtimonies ſhew, that they have a particular reference to thoſe 
old. men, of different orders and degrees, who. were. ordered to recollect, 
and ſet down in writing, the ancient cuſtoms of the realm. For, in the 
account that is given of this council by Gervaſe of Canterbury. we find 
theſe words:: Craſtino autem, cum in unum conveniſſent, et de 
e heſternæ diei ſerie pauca retuliſſent, ſciens rex quod gui major ætate 
major eft et iniquitate, Tte, ait, ætate et ſapientia provectiores, et avi mei 
* conſuetudines diſquirite, ut in ſeriptum redactæ deducantur in me- 
« dium,” & . The biſhop of London alſo ſays, in a letter to Becket ge it in a 
concerning this tranſaction, that the ancient cuſtoms oß the kingdom Appendix to | 
| e next . * 
were ſet. forth and put into writing antiquorum memoria. And in an- Epi. 126. 
other epiſtle, from all the clergy of the province of Canterbury A 
Pope, we find theſe words: Adjuratis jtaque per fidem, et per eam quæ V. Epiſt. 128. 
« in Deum | pes eſt, majoribus natu epiſcopis, aliiſque regni majoribus, re- 1d * . 
„ ftroacti temporis inſinuato ſatu, dignitates requiſite palam prolatæ funt, 
« ef ſummorum in regno virorum teſtimoniis propalate.” It is not im- 
probable, that ſome old magiſtrates, well acquainted. with the ancient 
cuſtoms in judicial proceedings, were ſummoned to. parliament with--a : 
particular vie w to this enquiry, namely the  ſeniores in quavis præſerfura: 
dee mp poſſibiy the oldeſt — in to And boroughs may 


have 
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| have been their repreſentatives in the times of Henry the Second. 
I would here obſerve, that if the omiſſion of naming. repreſentatives! of 
counties, cities, or boroughs, in the deſcriptions of this council. be n 

as 2 proof that none were in it, that proof will hold as ſtrong to ſhew 
that no tenants in capite of the king infariar to 'barons were kn 
therein: but, that a// who held of the king in capite had a right to be 
preſent in generali concilio, which this is ſaid to have been, has before 


' See the note been proved from old Records. Among theſe tenants there were many, 
„* wy K who, in King Henry the Firſt's charter, are diſtinguiſhed from barons, 


King John, “ Siquis baronum meorum, eomitum, vel aliorum qui de me tenent, mor- 
cited by Brady. « tuus fuerit, &c, And again, in another clauſe, Siquis harnnum vel 
te gliorum hominum meorum filium ſuum nuptum tradere voluerit, &. 
And a contemporary author ſays, that to the parliament of Northampton, 
where Becket was arraigned, all the tenants in chief were ſummoned; 


v. Stephan. * In caſtro Northamtoniz ſolemne ſtatuens (rex) celebrare concilium, 


in vita S. T. 


Seiden's Ti. omnes qui de rege tenebunt in capite.' mandari feen.”. - Whereas many 


tles of Ho. other writers, in deſcribing. that parliament, mention only prelates, earls, 
1 barons. Indeed the hiſtorians of this and the following century 
ber oh Ui ſeldom take notice of any but the greater nobility in parliamentary 


III. dorlo. "+ councils. And from this filence a negative argument has been drawn 
Brady's anſwer 


roPeii, p. h againſt the exiſtence of any others in ſuch aſſemblies. But this proof is 


25 overturned by poſitive teſtimonies from other eee his 
and ſometimes from themſelves. - 


v. M. Pari, Thus Matthew Paris, in the deſcription be gives of a 3 
bub ann. 1246. Vhich he terms @ moſt general one, in the thirtieth year of King Henry 


the Third, mentions none of the laity, but n and barons, and none of 
the clergy, but biſhops, abbots, and priors. Medio vero Quadrage- 
« ſimæ, edicto regio convocata, conuenit ad n generaliſimum 
e fotius regni Anglicani totalis nobilitas Londini, videlicet, prælatorum, 
tam abbatum et priorum, quam epiſtuporum; comitum quoque et baronum, 
ut de ſtatu regni &c. contrectarent. A fironger paſſage can ſcarce 
be found in any writer, to countenance the opinion, that fo late, as in 
the thirtieth year of King Henry the Third, our mo? general parliaments 
conſiſted only of the nobility of the kingdom, and that by the nobility none 
were meant but prelates, earls, and barons. Yet this very author will 
himſelf furniſh an evident proof, that in this ſame parliament, not only 
all the tenants in chief, but the whole -clergy and peopie were preſent, and 


p. 469. Participant in the acts done therein. For he tells us, that when the king 


had laid before his parliament ſeveral: articles, © ſuper gravaminibus et 
500 opprefſionibus eccleſiz« et regni ſui & c. Hæc attendentes, univerſi ac 
4 | — e "Jo 
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4 fioguli unanimiter conſenſerunt, ut adhuc, ob reverentiam ſedis NG: 
« licx, D. Pape humiliter ac devote, tam per epiſtolas, quam per ſolem- 

_ « nes nuncios, ſupplicarent, ut tam intolerabilia gravamina et Jugurn 
« ſubtraheret importabile. Scripſerunt igitur-D. Pape in hæc ver 

He then recites the letters they wrote to the pope, of which the firſt is 
from the biſhops of the province of Canterbury; the ſecond from all 


the abbots and priors of England in the flame of themſelves and their 
convents ; and the third runs in theſe words: : * Sanctiſſimo &c. 


% Devoti filii ſui, comes Cornubiæ Richatdus, Simon de Monteforti, 
«© comes Legreceſtriæ, de Boun comes Herefordiæ et Eſſexiæ, R, le 
« Bigod, comes Northfolkie,” R. comes Glovernia et Herefordiæ, R 

ee comes Wintoniæ, W. comes Albemar lia, H. comes Oxonienſis, et 
« alii totius regni Angliz barons; proceres, et magnates, ac nobiles por- 
e tuum maris babitatores, nec non et clerus et populus uni ver ſus, ſalu- 
« tem,” &c. Here the inhabitants of the Cinque Ports (of whom no 
mention was made in the deſcription above given) are added to the 


barons and other nobles and chief men of the kingdom, as concutring in this 4 
epiſtle; and over and above all theſe, tbe whole: clergy and people. 
Many other inſtances may be given, how little ſtreſs ought to be laid, for 


the determining of this queſtion, on the -filence of writers about the 


commons, in the ſhort and inaccurate aecounts of great councils or parli- 


aments, which we commonly meet with, during this period of our Hiſtory; 


but I will only produce one more, from the Annals of Burton, which 


ſpeaking of a parliament held in the thirty ninth year of Henry the Third 


- ves 


deſctibeitthus: © Poſt feſtum S. Michaelis autem tenuit rex parliamentum v. Ann. Bor- 
e ſuum apud Weſtmonaſterium, convocatis ibidem epiſcopis, abbatibus, et ton ſub ann. 


ex prioribus, comitibus et baronibus,et rotius regni majoribus. From whence Hi 
« 


were not preſent. But from nz appears, that we ought not to 
« rely on ſuch kind of enumerations. For immediately it follows, In 
«© quo petebat a clero de laicis feudis: ſuis ſibi ſuffragium exhiberi &c. 
"4 diſponens, de ſuo confilio iniquo, hoc prius à clero, et poſtmodum a 


« populo majort et minors extorquere. Epiſcopi vero, abbates, priores, 


55" of procuratores qui ibidem pro uni re ener e e 
«© exactioni adquieſecre, &c. 


If theſe proctors, who were chere for the whole body of the leroy, 


had not been thus expreſiy named in the following paragraphs, together 
with the populus minor, or commons, the foregoing deſcription might 
have been brought to confirm Dr. Brady's aſſertion, that none but tenants 
in chief were to be found in our parliaments before the forty ninth of 
| Henry 


P. 355 
of Con- 


(ſays Dr. Hody) one would at firſt fight conclude that the inferior clergy e vocat. p. 345 · 


— 
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Henry the Thirds whereas now wo ars aſſured by the teſtimony of theſe 
5 annals, that even this mode of repreſentation had taken place before that 
: „„ time. Indeed the learned Dr. Wake, in his book-againſt Atterbury, on | 
| the State ofthe Church and Clergy of England (p. 202+) ſuppoſes, that 
the proctots here mentioned were not Preſent in parliamęnt, but only in 
2 legteing council held at the ſame time. This is ſetting aſide the 
authority of thoſe Annals, becauſe they diſagree with, his. Hypothelis, 
But how could the writer of them, aobg lived: himſelf ai that time, have 
made ſuch a miſtake, if no proctors for the clergy had ever come to par- 
1 liaweot before the twenty third year,of Edward the Firſt 2. - 3 
; HFaving thus ſhewn the inſufficiency of the argument —— by 
1 e wavy eminent writers, againſt the preſence of the commons in our an- 
_ cient legiſlature, from the general filence of hiſtorians who lived in thoſe 
times, I'(hall proceed tolay before the reader ſuch deſcriptions. of parlia- 
meents in the . Henry the Second, as ſeem to contain a degtee of 
v. Append. poſitive evidence which may give light to this queſtion... Gilbert Foliot, 
8 Li ' biſhop of London, in the letter. to Becket beforementioned, where be 
. 9 of the parliament convened at Northampton, for the trial of 
that prelate and other buſineſs of the kingdom, ſays, . ** Convenit populus 
« ut vir unus: It would be a great fotce on the natural meaning of 
the word, to conſtrue populus here as comprehending only the nobility „ 
and tenants in chief of the crown. At the ſame time it is evident, that 
tte ubole body 'of the people (which is the proper and obvious ſenſe of the 
term) could not have aſſembled in that town or caſtle, otherwiſe than 
by ſome mode of repreſontation. Such indeed of the inferior clergy, or 
lay-frecholders, as reſided in or near Northampton, might be perſonally 
there, confuſe et permixtim 3 but they whoſe abode was far diftant, and 
large communities of men, could only come thither by Procurators, or 
repręſemtaties. And in this way the expreſſion, convenit populus ut vir 
uus, is intelligible and juſt, The biſnop of London, after having men- 
tioned this great attendance. at Northampton, in conſequence. of the 
py s ſummons, goes on in theſe words: Eft affidentibus ſibi, quorum 
id dignitati congruebat et ordini, quod dictum eſt ſuper exſpreto man- 
dato ſuo, ingquerelam adverſus vos, uſus qui decuit modeſtia et venuſtate, 
e gpropoſuit. A diſtinction is here made between the different ranks 
and orders of men comprehended befote under the general word populus. 
| It is faid, that thoſe, 70 whoſe dignity and rank it belonged, ſitting near to 
the king, he modeſtly laid before them his complaint againſt» Becket : 
_ _ which implies that others were preſent, who were not of a rank and 
8 38 to be ſeated in this aſſembly. Of the courſe of the procerdings I 
La _— ſhall : 


— — 
N * — — — 
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ſhall ſay more in another part of this work, It will be ſufficient here „ 
to obſerve, that the buſineſs of this aſſembly, which Brompton expreſly v. Brompt. 93 5 
calls parliamentum, and which certainly was more than the 1 _ = - 
curia regis, appears not to have been confined to the trial of Becket: 
for a contemporary author informs us, that a ſcutage was ſettled in Y 
for raiſing foot ſoldiers to be employed againſt the Welſh. And it is v. Stephanid, 
probable, that other matters were alſo confidered i in it, as the meeting Om we” 

| was ſo general; though the hiſtorians, being monks, are ſo taken up 
with the affair of Becket, that they have omitted to mention them. In 
the author laſt-cited we find theſe words: Conſulentibus epiſcopis, 

% comitibus, et baronibus Angliæ omnibus, Normanniæ pluribus.” I pre- 
ſume that theſe Norman barons, who are mentioned here as conſulting 
with thoſe of England in this parliament, had lands and honours in 
the kingdom: for the writer takes no notice of it as an irregularity. 

Roger de Hoveden, in his account of the tranſactions in this council re- 
lating to Becket, has theſe words: Et cum veniſſet ad aulam regis 

« deſcendit et ipſe, | crucem ſuam bajulans, et intravit domum re- 

« gis. Deinde intravit exteriorem cameram ſolus, portans crucem ſuam. 
Nullus enim ſuorum ſequebatur eum. Et cum intraſſet, invenit 
plebem multam in ed, ſeditque inter illos : rex autem erat in ſecretiori 

te thalamo cum ſuis familiaribus.” This is exactly agreeable to Eadmer's 

account of the parliament at Rockingham caſtle, where the king was in 
ſecreto regio cum principibus, and the multitude populi was in the body of 
the church belonging to the caſtle. Hoveden afterwards calls this 
_ outward room curia. And in the paſſage above-cited he ſays the arch- 
biſhop ſat down among the commons, invenit plebem multam in ed, ſedit- 
que inter ills : which he ſurely would not have done, if they had been 
a a mere mob, Another author of that age (Alanus in Quadrilogo) ſays, | 
that the king expected him in this outward chamber, where Roger de 
Hoveden tells us the multa plebs was afſembled ; but, that, upon his 
coming in armed with the croſs, the king retired into an inner room. 

* Intraturtis cameram regis, ubi eum rex præſtolabatur, ad oftium ipſum 
ce a4 crucis bajulo crucem accepit, et palam, cunctis videntibus, ipſe eam 
8 bajulavit, &c. Audiens autem rex archiepiſcopum armatum venire, 
&. citius receſſit in conclave interius. Tt is of no importance to the 
point Jam conſidering now, which of theſe authors is right in this par- 
ticular: but from both accounts it appears, that the chamber, in which 
Hoveden ſays the plebs was aſſembled, was the great chamber of the par- 
liament. And the words of Gervaſe of Canterbury are much the ſame 
with thoſe above- cited. | Oo. 

Vo I. IV. | | | : 5 | In 
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In the year 1188, a great council; or parliament, was held by Henry | 
the. Second at Gaintington near: Northampton, | in which a very heavy 


tax was laid upon the whole nation for the Cruſade againſt Saladin. 


Hoveden ſays, Rex magnum convoeavit conciliutn epiſcoporum, abba- 


tum, comitum, et baronum, et aliorum multorum, tam clericorum quam 


* Jajcorum.” From theſe words, compared with, and explained by 


_ mentary Hi-- 
ſtory, p. 301, 


other paſſages, which J have cited before, we may ſuppoſe that this par- 
liament, the laſt of Henry the Second, had in it all the inferior orders of 
freemen, both clergy and laity ; that is, ſome of each order.. 

The reader may enquire, in what manner the opinion of the people 
was taken, when they were afſembled i in the confuſed and Irregular mul- 
titudes before deſcribed. Of this I find no account that is abſolutely 


certain; but a very probable conjecture may be drawn from a paſſage in 


the Continuation of the Hiſtory of Florence of Worceſter by another 


ancient writer. ' Deſcribing a ſynod held at Weſtminſter, in the year 


eleven hundred and twenty five, he ſays, © that all the prelates were 


© these cum innumerd cleri et populi multitudine. He then recites the 
ſeveral canons, or decrees, which they made, and concludes them all with 


this form of words. thrice repeated, Placet vobis? Placet: which un- 


doubtedly was the manner of aſking and giving votes made uſe of in that 
| ſynod; from which we may reaſonably infer, that the ſame was uſed in 
our parliaments, the reſemblance. between thoſe and ſynods being then 
ia. very great. So late, as in the twenty eighth year of King Edward the 
Third, we find, that the commons were told by the lord chamberlain, 
1n the preſence of the lords, that there- were great hopes of bringing 
about a peace between England and France, by means of certain com- 


miſſioners appointed, on both parts, for that purpoſe ;. but yet the king 
would-not conclude any thing without the conſent of his lords and com- 


mons, wherefore he demanded of them, in the king's name, whether 


to which the commons anſwered with one accord, that. what ſhould be 
agreeable to the king and his council in making. of this-treaty would be 


Ah, ay. Mr. Tyrrel obſerves upon this, that parliamentary proceedings, 


they would aflent and agree to a peace, if it might be had by treaty? 


ſo to them: but being aſked again, whether they conſented to a perpetual 
peace, if it might be had, they all unanimouſly. cried out, Ouy, ouy, 


were not then reduced to that form and regularity which they have been 


1 5 brought to ſince that time; the commons here giving their opinion 
uva voce, andi in the preſence of the lords, to Wat the king demanded.. 


r + _ 5 — 
r 
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5 T. 2 82 2. But the aſſmbh f the as was 1 with » more 1 Wy aþ- 
pears to have acted, not only as a council of fate, and ſupreme court of 
Judicature, but, as being authoriſed,. by permiſſion and common conſent, 
to exerciſe ſome degree of parliamentary. E ag lAmitati ons of which. 
were not accurately defined. ' © 
The words of Sir H. Spelman. on this <obje are [Feniatkabla 2 V. Spelmari's 
Magnum concilium plerunque intelligitur de ſummo illo concilio totius S0 Cnc. 
« regni (quod parlamentum vocant) è tribus ordinibus conſtitutum. Lv. 
« Sub hoc autem nomine continetur aljas ariſtocraticum illud, quod ad 
* ardua etiam regni negotia-cogebant ali quando reges veteres confimi li brevi 
t quo ef ipſum parlamentum, fed pretermſſa plebe, et minori ' ſolenn tate. 
In magno enim concilio quod tenuit Edwardus III, anno regni ſui 1 5. 
« circa feſtum tranſlationis Thomæ Martyris (quod erat 7 die Julii), nec 
« 40 dierum -ratio in ejuidem ſummonitione habebatur, nec baronum 
e gmnium convocatio : ſed cum in parlamento Weſtmonaſterii immediate 
« jam tum præcedente, 5 4 enumerati eſſent (præter epiſcopos) ſeculares 
e proceres, hic Londini evocabantur 22 tantummodo. De magno con- 
« cilio fit ſæ pe mentio in annalibus noſtris; ſed de quo prædictorum genere 
t intelligendum Fuerit ſepe etiam dubitatur. Archiva conſule. + 
The uncertainty how to diſtinguiſh theſe different councils in the ac- 
counts of ancient authors, which Sir H. Spelman here mentions, has oc- 
caſioned much of the perplexity and variety of opinions among learned 
men about the ſhare: that the commons had in the parliaments of this 
kingdom before the forty ninth of Henry III. For a long time we can 
have no aſſiſtance from our archives, to which he refers us; nor, when 
they can be- conſulted, do Pe 1 on nitard ſo clear a n a8 . be 
deſired. 


1bid, be ſame ae ene in fling + wa 8 * his 22 
Hut dropt by Henry the Firfl, | 
: The words of William of Malmſbury, from whence 1 take this I. il f. 63. 
account, are as follows: Convivia in præcipuis feſtivitatibus ſeun- 
e ptuoſa et magnifica inibat. Natale Domini apud Gloceſtriam, Paſcha 
apud Wintoniam, Pentecoſten apud Weſtmonaſterium agens quotan- 
* nis quibus in Anglia morari liceret. Omnes eo cujuſcunque pro- 
< feſſionis magnates regium edictum accerſebat, ut exterarum gentium 
« legati ſpeciem multitudinis, apparatumque deliciarum mirarentur. 
* Nec ullo tempore comior aut indulgendi facilior erat, ut qui adve- 
< gerant lagintem ejus cum divitiis conquadrare ubique gentium jacti- 
5 . 1 tarent. 
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 « tarent. Quem- norem convi vandi pri mus ee obſtinate fenuit, Au | 
cc om. \ 
| 3 laſt paragraph Ido not underſtand that Henry the Firſt laid 
aſide the uſual meetings of the nobility for the diſpatch of publick buſi- 
neſs at Chriſtmas, Eaſter, and Whitſuntide ; but only that he omitted 
the cuſtom of feaſting with them in the liberal manner that had been 
practiſed by his father and brother, or, at moſt, that he did not * 
ſtantly ſummon thoſe aſſemblies as ap had done. ; 


P. 284. although, in the twenty firſ year. of Richard the 4 the | com- 
mons had ſhewn, in a petition to the king, bow that before thoſe times 

many judgements and ordinances, made in the times of the progenitors of 

our lord the king in parliament, bad been repealed and diſannulled, be- 


cauſe the ſtate of the clergy were not preſent in PO at the maki "g 
S the ſaid Judgements and ordinances. 


In this petition the judgements may be dee to refer more par- 
es dcularly to the prelates, who had abſented themſelves from trials in the 
houſe of lords; but in the making of ordinances the clergy of the lower 
houſe were concerned, as well as thoſe of the upper. Accordingly it 
appears, that, in conſequence of this petition, a proctor was appointed 
to act for them, as well as for the prelates. And Biſhop Burnet takes 
notice, that, in the ſecond act of the ſame parliament (viz. in the twenty 
_ firſt of Richard II.) it is ſaid, That it was firſt prayed by the commons, 
and that the lords ſpiritual, and the proctors of the clergy, did aſſent to 
e it; upon which the king, by the aſſent of all tbe lords and commons, 
6 did enact it.“ He adds, That the twelfth act of that parliament 
« was a repeal of the- whole parliament, that was held in the eleventh 
« year of that reign, and concerning it, it is expreſt, that the lords 
« ſpiritual and temporal, the profors of the clergy, and the commons, 
e being ſeverally examined, did all agree to it. From hence it appears, 
© that theſe proctors were not only a part of the parliament, but were a 


* 41 ifti not body of men, {Bas 45 | ſeoeraly . all the "ef deliver their 


=p opinions,” 


vn nod on Wr : - 55 1 
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P. 28 5. The preſence of t the 3 in the Saxon ——. and their heving 
bad a ſhare in the higheſt acts of legiſlature and government, even till the 

entrance of the Nor mans, ſeems to be proved very ſfirongly, from the pre- 

amöles of laws and other proceedings of thoſe councils ; and "_ the words 
of the beſt en, wu lived near to * times. 


The 
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The Preface to Ina's Laws is thus tranſlated by Wilkins, *« Ego _ 
« occiduorum Saxonum rex, cum conſilio et cum doctrina Cenredæ patris 
« mei, et Heddæ epiſcopi mei, et Erkenwoldæ epiſcopi mei, et cum 
&« omnibus meis ſenatoribus, et ſenioribus ſapientibus Populi mei, et multa 
ce ctiam ſocietate miniſtrorum Dei, conſultabam de ſalute anime noſtræ, et 
de fundamento regni noſtri, ut juſtæ leges et juſta ſtatuta or ditionem 
« noſtram ſtabilita et conſtituta efſent,” &c, 
By theſe words it appears, that the Saxon legiſlature was compoſed of 
the king, cum omnibus ſuis ſenatoribus, which ſenators I take to have been 
the nobility of the kingdom, ſuch as afterwards formed the ordinary council 
of lords under our kings of Norman race; et cum ſenioribus ſapientibus 
populi ſui, by whom I underſtand the deputies or repreſentatives of the 
people, either by election or magiſtracy; et cum multa etiam ſocietate 
miniſtrorum Dei, which words evidently denote the inferior e men- 
tioned by Eadmer as preſent in the parliaments of his times. 
In the year 85 5, Ethelwolph, king of the Weſt-Saxons, gave to che v. Spelman's | 
church the tythe of his kingdom, * cum confilio epiſcoporum et principum, 2 305 
tt præſentibus et ſubſcribentibus archiepiſcopis et epiſcopis Angliæ uni- 
« verſis, nec non et Beorredo R. Merciæ, et Edmundo Eſtanglornm R. 
* abbatum et abbatiſſarum, ducum, comitum, procerumque totius terre, 
« aliorumque fidelium infinita multitudine, qui omnes regium chirographum 5 
e laudaverunt, dignitates vero ſubſcripſerunt.” By this laſt paragraph it 
appears, that the act or decree of the council was approved by all preſent, 
though ſubſcribed by none but the nobility, or dignified perſons The 
Saxon conſtitution therefore required, not only the preſence, but the ap- 
probation, of the people, to the. enacting of a law: yet to mark the diſ- 
tinction between theſe, and the higher orders of the ſtate, the nobility 
alone ſet their hands to the act. The proceres totius terre here men- 
tioned will take in all the Thanes, and perhaps the ſeniores ſapientes regni. 
By the words aliorumque fidelium infinita multitudine, 1 underſtand an un- 
| limited number of freeholders, the ſame as the populi numerofitas, et aſ. 
ſiſtentem monachorum, clericorum, laicorum numeroſam multitudinem, men- 
| tioned by Eadmer, and the Vulgus ſpoken of by the author of the Acts 
of King Stephen. The late Sir John Forteſcue Aland, one of the juſtices - 
of the King's Bench, who was very learned in the Saxon language and 
legal antiquities, ſays, in his Preface to the Book of Chancellor Forteſcue : 
on the difference between an abſolute and limited monarchy, * that bo- 
ever carefully and ſtilfully reads the Saxon laws, and the prefaces or 
te preambles to them, will find, that the commons of England always in the 
8 — times made Pari 12 that ang aemby-” . 
There 
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f. 196. 
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There is a remarkable paſſage i in Henry of Huntington, concerning 
the depoſition of Sigebert, king of the Weſt-Saxons, _ Sigebertus rex, 
e in principio ſecundi anni regni ſui, cum incorrigibilis ſuperbiz et ne- 


© quitiz eſſet, congregati ſunt proceres et populus totius regni, et provide 


« deliberatione, et unanimi conſenſu omnium, expulſus eft a regno. Kine welf 
* vero, juvenis egregius, de regia ſtirpe oriundus, electus ęſt in regem. 
Here we ſee that the Saxon people concurred with the nobility, both in 
depoſing and electing a king, and that it was not done in a tumultuous 
manner, but provida deliberatione et unanimi conſenſu, words which ex- 
preſs a parliamentary deliberation and conſent. Henry of Huntington 
wrote early in the reign of Henry the Second, when the memory of the 
Saxon cuſtoms could not be worn out in England, and certainly took 
this part of his hiftgry from ſome more ancient chronicle, The words 


are alſo tranſctibed 'by 8 de Wee in his ngen waer 5A 


correction. 


Sir H. Spelman fays, it ſeemeth by thoſe ſynods that were boldly: 


Lein the times of the Saxon kings, and by ſome after the conqueſt, that 


Lib... f. 56. 


e great numbers of the common People Kock thitber. For it is ſaid in ann. 
1021, © cum quamplurimis gregaris militibus, ac cum populi multitudine 
% ropioſa.” And ann. 1126, © innumeraque eleri et populi multitudine :* 


and ſo likewiſe in ann. 1138, and other Hnods and councils. By what 


order or limitation this innumera populi multitudo came to theſe aſſemblies | 


appeareth not.“ (See Spelm. of Parliaments, p. 64.) 


William of Malmſbury, in a paſſage I have cited before, relates an 
anfwer ſent by Harold to the duke of Normandy's charge of his having 
broken the oath, by which he had promiſed to aid that prince in his 


pretenſions to England. The words are theſe: De regno addebat 


præſumptuoſum fuiſſe, quod ab{que generali ſenatus et populi conventu et 


* edidto alienam illi hæreditatem juraverit.“ This is a plain declaration, 

that, by the Saxon conſtitution eſtabliſhed in England, the people, as well 
as the nobles, had a right to be called to the general aſſembly, upon affairs 
of great moment, and to join in the edicts made there; ſo that, without 
thetr conſent, the ſucceſſion to the crown could not be diſpoſed of. It 
is obſervable, that the hiſtorian uſes the word ſenatus in the ſame ſenſe 
as we find it in the before-cited preamble to the laws of King Ina, for 
the ordinary aſſembly of the nobles, which he diſtinguiſhes from the 


People, but ſuppoſes that the latter ought to be joined to the former, in 


aſcribed by Tacutus t to the Germans, from whom. they ſprung: * De 


order to compole the entire legiflature and great council of the nation, 
upon extraordinary occaſions. This was agreeable to the cuſtom 


* * mnoribus 
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66 aides rebus principes conſultant, de majoribus omnes; ita tamen, ut ea 
e quogue, quorum apud plebem arbitrium eſt, apud princi pes pertradtentur.” * 
And I think it apparent, that the ſame form of government continued in 
England, during the reigns of all the kings treated of in this work; 
ſome clear traces of it remaining till much later times. But, as the feudal 
ſyſtem was more favourable to the ariſtocratical than to the popular power, 
the /eſſer ſenate by degrees uſurped much of the authority that belonged to 
the greater; and even in the general aſſeinblies the nobles were ſo pre- 
dominant, as to leave the people little power, till the relaxation of that 
ſyſtem, the encreaſe of wealth, among the commons, and other changes 
in the political ſtate of the kingdom, which, it would take up too much 
time to enumerate here, gave ! regularity and a heyter balance to the . 
whole legiſlature. 
We are told by the Book of Ely, that, ! in Edward the Confeſſor $ V. Hiſtor. 
reign, the brother of an abbot, though nobly born, could not be reckoned ye xray dag 
among the nobility of the kingdom, becauſe he had not an eſtate of Gale's Hitt. 
' forty hides of lands. Quoniam ille quadraginta bidarum dominium 2 ad Gy 
« minime obtineret, inter proceres tunc numerari non potuit : and there- 
fore he was refuſed by a lady, whom he ſought in marriage, till his 
eſtate was encreaſed to that magnitude by grants of land from his brother. 
This paſſage is remarkable, becauſe it ſhews that a certain portion, and 
that a very large one, of landed property in dominio was a neceſſary 
qualification, under the Anglo-Saxon government, to admit any perſon 
to the rink and degree of nobility, Whether this continued under the 
Normans I find no proof; but jt muſt be obſerved, that no argu- 
ment can be juſtly drawn from hence, that, to be qualified for a place in 
the Saxon great council, or witenagemot, it was requiſite to be lord of 
forty hides of land. Nothing like it is ſaid here, nor does ſuch a notion 
agree with any accounts that are given us of that aſſembly in the writ- 
ings or records of thoſe times. But if the /eſer ſenate was compoſed of 
none but the proceres, as there is reaſon to believe, this paſſage will be 
A oo thab without ſuch an eſtate or r no Nen could fit there, 


P. 28 6. Bur, the property of the commons Was: fo 3 to that of the nobles, 
and the feudal obligations of the inferior landbolders to the lords they held 
under created ſuch a dependence of the former on the latter, that, al- 
though in the idea and ſcheme of the government, a popular power was. 
mixed with the regal and ariſtocratical, yet, in reality, the ſcale , the | 
Heople was. not weighty enough to make a n counter poiſe to eitber of 
the . 


All | 
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All this muſt be very evident to any perſon who reads the hiſtory of 
this kingdom, or looks into its laws. But another reaſon enay be added 
to account for what appears in many rolls of parliament, long after the 
period contained in this work, that the commons declined to give. their 
opinion or advice to the crown, in certain matters of ſtate, and ſubmitted 
their judgement thereupon to the king and his council, or to them and 
the lords, While the repreſentatives of cities, towns, and boroughs, 
were choſen only out of perſons reſiding therein, they were, for the moſt 
part, people of low degree and condition, whoſe education and way of 
life rendered them very unfit to judge of arduous queſtions concerning 
foreign affairs, and treaties with foreign ſtates. Accordingly we find, 
that, in the ſeventh of King Richard the Second, the commons being 
much preſt to give their' opinions on a treaty of peace with France, 
before the concluſion thereof, declared, they knew not what to ſay ; becauſe in 
.the articles were contained many terms of the civil law which they under ſtood 
not; and, in the ſeventeenth of the ſame king, they pleaded want of 
.capacity to give their judgement or advice on the articles of a peace, in 
which were contained the law-terms of homage lige, ſouverainte, et reſ-. 
ſert, for which they referred themſelves to what the lords, knights, and 
judges had before agreed upon. Here we ſee that the knights of ſhires 
were not ſuppoſed to be under the ſame incapacity as the reſt of the 
commons. It was therefore an alteration very beneficial to the im- 
portance of the commons in parliament, when gentlemen of liberal 
.education were admitted to ſerve for cities, towns, and boroughs. 
The revival of learning in the ſixteenth century, and diffuſion of it 
among the gentry, during the next hundred years, contributed alſo 
to fill the houſe of commons with able and knowing men, who 
had no need to have recourſe to the other houſe of parliament, or 
to the king's council, for the explaining of terms of law; or the 
articles of a treaty with any foreign power. But it will be proper to 
obſerve, that even in the earlieſt times, ſo far back as we have any rolls 
of the parliament, all the commons appear to have given their advice 
with great freedom in matters concerning the internal government and 
order of the kingdom. What they declined to adviſe in, upon ſome 
occaſions, were queſtions that related to the making of peace or war, 
See the Rolls as, for inſtance, in the twenty firft and twenty eighth years of King 
of thoſe years. Edward the Third, and fixth; ſeventh, and ſeventeenth of Richard the 
Second. In one of theſe, namely, the ſeventh of Richard the Second, 
they were told by the chancellor, © that he was to ſhew them certain 
articles, wherein, although the king bimſelf might well conclude, yet, for 
3 25 ” cue 
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« g 200d will, be would not, without their knowledge and IPA F 
bh they anſwered, not imprudently, that it beſeemed not them A4 lr 
meddle with their counſel therein, and referred it to the king and council. 
Certainly there was a great difference between exercifing the proper par- 

liamentary power of judging of the articles of a peace concluded, and of 
calling the miniſters to account if they had adviſed the king ill in the 
exerciſe of his prerogative, or authorifing them to conclude particular 
articles by a previous advice, But in all theſe inſtances it is remarkable, 
how great a regard was ſhewn by theſe kings to their parliaments, even 
in points which belonged to the royal prerogative! Such a conduct in 
ſuch a prince as Edward the Third, crowned with victory and with 
glory above all other monarchs, is an evident indication, that 10 govern 
by parkaments has been the policy of this . pader the wiſeſt and 
beſt kings, from the earlieſt times. DS 

A late author has cited Sir Robert Cotton” 5 Abridgement of AM Home's 
Records in the Tower, to ſhew that the commons, in thoſe times, were Hitt of Enge | 
much below the rank of legiftators. He fays, ( the king told the com- vol. i. now... 
% mons, that they were only petitioners, that is, they had not any proper 
« legi/lative authority. But I will give the whole paſſage as it ſtands in 
the book itſelf, that the reader may judge on what authority this cons 
ſtruction is founded. The words are theſe: © The duke of York, and $. Cotton's 
« earl of Northumberland, and others of the blood of the archbiſhop of Abridgement 
Canterbury, pray the king, that the ſame archbiſhop might have his in the Tower 5 
te recovery againſt Roger Walden, for ſundry waſtes and ſpoils done by P- 
* the ſaid Roger, in the archbiſhoprick aforeſaid, whereto the king 
« granted, and thanked them for their motion. The commons on 
: the zoth of November pray, that foraſmuch as they were not made 

* privy ta the judgement aforeſatd, no record be made to charge or to make 
« them parties thereunto ; whereunto the archbiſhop of Canterbury, by 
© the king's commandment, anſwered, that the commons were only: 
© petitioners, and that all judgements a ertain to the king and to the 
© lords : unlsſs it were in fatutes, grants, ſubhidies, and ſuch like, the which 
* the king would from that time to be obferved.” It is evident, that 
the legi/lative power of the commons, inſtead” of being denied, is expreſly 
confirmed by this anſwer, They are truly told, that the power of judi- 
cature appertains not to them, but to the king and the lords; and this 
was the queſtion to which their prayer ee, but in fatautes they were 
to judge, as well as in grants, ſubſidies, &c. Certainly their being peri- 
tioners was no argument of their not being legiſlators: ſince the courſe 


of ee +l then was, that their — if aſſented to by the lords 
Fox . Q a en and 


«= 
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and the king, ſhould be turned into Ratutes, « as all the 049 Wend of oy 
lament eue Oe 8 j 

P. 28 6, 28 7. The execution 10 ell laws: Was 3 to be . ond nome 
could be made, repealed, or altered, without his aſſent. ii 
This has been always the royal prerogative in this kingdom: but the 
Jiſdenfing with laws began no earlier than the reign of Henry the Third, 
by an inſertion of the clauſe of non ob/ante into grants and patents, after 
the example of the papal power. Matthew Paris calls this deteſtabilis 
adjefio, and what the king's judges at that time thought of it appears 
from this paſſage in the ſame contemporary hiſtorian, * Quod cum com- 
« perifſet quidam vir diſctetus, 7unc juſticiarius, Rogerus de Thurkeby, 
« ab alto ducens ſuſpiria de prædictæ adjectionis appoſitione, Heu heu, 
© hos ut quid dies expectavimus? Ecce jam civilis curia exemplo eccle= 
fiaſticæ coinquinatur, et d ſulpbureo fonte intoxicatur.” The parliament 


V. Patliam. likewiſe complained, that the church and kingdom ſuffered infinitely by rea- 
| _ ſen of the clauſe of non obſtante, which weakened and enervated all oaths, 


See Forteſcue 
on abſolute 
and limited 
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ancient cuſtoms, written laws, grants, ſlatutes, and privileges. When 
King Richard the Second ſaid (as he is charged to have done in one of 
the articles exhibited againſt him in parliament), bat bis laws were in 
Bis mouth, or in his breaſt ; and that be bimſelf alone could make and change 
tbe laws of his kingdom, he totally departed from all the notions of the 
ancient conſtitution, and by acting upon ſach principles, infuſed into him- 
by Foreigners, he diſſolved the bonds of allegiance, and depoſed himelf. 
During the violence of the civil wars between the two houſes of York: 
and Lancaſter, and the frequent revolutions that happened in the govern-- | 
ment, the whole frame of the conſtitution was ſhaken and injured : 
but how ſtrongly the fundamental notions of liberty were ſtill prevalent 
in the breaſts of honeſt and knowing men, appears from the admirable 
treatiſe of Forteſcue on abſolute and limited monarchy. He, who had 
been raiſed to the higheſt offices of the law under Henry the Sixth, was 
not afraid to affirm 3 Edward the Fourth, with the ſame freedom as. 
in another part of his writings he had ſpoken to his royal pupil, the 
fon of Henry the Sixth, that rex datur propter regnum, et non regnum 
tt propter regem. Wherefore all that he dath ought to be referred to bis 
. ngdom.. For though his eftate be the bigheft eftate temporal upon earth, 
jet it is an office in the which he miniſtreth in his realm defence and juſtice. 
And therefore he may ſay. of . himſelf, as the pope ſaith of himſelf” and of the 
e church, in that he writeth ſervus ſervorum Dei.” This author alſo 
founds the original of our government on a number of people in- 


enn hand 


Fa 
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corporating and uniting themſelves into a realm under one bead, or king ; c. * 


ſays, they ordained the ſame realm to be ruled by ſuch laws as they would 
all aſſent to; which he affirms to be the only political government, and 
abſolute monarchy to be mere tyranny. Such were the -notions of our 
anceſtors, in the reign of Edward the Fourth. Nor does Bracton, or 
Glanville, ſpeak a different language. But, on the other hand, they 
had no idea of degrading our kings into mere doges of Venice, diveſted of 
all royal power. And ſome of our over-zealous'whigs would do well to 
| conſider, that, by thus lowering the monarchical part of our govern- 
ment, they would as much deſtroy the ſymmetry and ſtrength of the 
whole, as thoſe who ſeek to raiſe it higher than the juſt proportions of a 
mixed and limited monarchy will admit. Even allowing, what I think 


can never be allowed, that a republick in itſelf is a better form of go- 
vernment for a great and opulent country, than a mixed and limited 
monarchy, it does not follow from thence (as theſe gentlemen ſeem to 
believe), that by bringing the latter nearer to the former they ſhall make 
perfection of it confiſts in the equal 
parts. 


the latter more perfect. For the 


poiſe of the three conſtituent Whether that 


poiſe be deltroy ed 


„ 


by throwing too much weight on the ſide of the king, or of 11 le, 94 


or of the people, the CURE" is the ane. 5 

WET EE. > *. Es; | 

P. 288. The weokb of the crown, in WY times by which 1 write, was @ 

N great ſupport of it's power. 5 
5 Or derbe vitalis, a contemporary hiſtorian, ſays, Pie: one of iba ſets 
tled revenues of England one thouſand and fixty pounds of ſterling = 
money, thirty ſhillings, and three farthings, were reported to be pad 
every day to William the Firſt, beſides the gifts, fines, or amercements, 
and many other articles, which continually enereaſed the royal treaſure, 
Iipſi vero regi (ut fertur) mille et ſexaginta libre ſterilemſis monete, I. iv. 
s ſolidigue triginta, et tres oboll e juſtis redditibus Anglie per fingulos apud 
dies redduntur, exceptis muneribus regiis, et reatuum redemptionibus,” 
ce aliiſque multiplicibus negociis que regis ærarium quotidie adaugent. 

It is obſervable, that the hiſtorian does not give us this account upon his 
own knowledge, but upon report (ut fertur). Vet one would ſup- 
poſe, that his information was very particular, as he mentions even the 
farthings. And the way in which he counts, viz. one thouſand and 
ſixty pounds, and thirty ſhillings, inſtead of one thouſand and ſixty one 
pounds, ten ſhillings, is ſtill uſed in the Exchequer. Vet the ſum is ſo 
great as juſtly to accafion a doubt: for, the pounds here mentioned be- 


ing n in new; which contained in them as much hlver as three of 
| n 


2 


a 


Vi. M. Paris It appears from a letter to the pope from the Engliſh parliament, in the 
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our preſent pounds ſterling; and the ſhillings not being coins of that 
denomination, but ſignifying the twentieth part of a pound weight of 
filver, which makes one of them equivalent to three of our ſhillings ;: 
this receipt amounts to three thouſand, one hundred, and eighty four- 
pounds, ten ſhillings of our money, not reckoning the facthings. Multi- 
ply this by 365, the produce will be 1,073,985 of annual income; 
which being alſo multiplied by five (the loweſt computation of the value: 
of filver in thoſe days beyond the prefent) the ſum produced by it will. 
be 5,369,925, excluſive of all the caſual pom of the crown, which i in 
thoſe days were very high. AY . 

Though William Rufus was very laviſh i in his gilt and expences, it 
does not appear that he alienated any part of the ancient inheritance of 
the crown. For no reſumption was made of his grants by his ſucceſſor, 
nor any complaint 'of the crown's being deprived of it's patrimony'; 
but, on the contrary, that prince's opulence is noted by all the con- 

Daniel, y. 44+ temporary hiſtorians. A modern hiſtorian affirms indeed, that William | 
Rufus, about the latter end of his reign, reſumed bis own grants; but no- 
proof of this is found in the contemporary writers. William of Malmſ- 

69. bury ſays, that when he had ſpent all the treaſures of his father, he 
made up his loſſes by rapines. Taque, quum defeciſſet quod daret, inops 
et exhauſtus, ad rapinas convertit animum. Upon the whole there ap- 
pears no good reaſon to believe, that the eſtate of the crown was much 
diminiſhed before the reign of King Stephen, all whoſe grants, excepting 
thoſe he had made to the church, were reſumed by Henry the Second.. 


45 W. . k. 


1 866 * reign of Henry the Third, that the clear revenue of the kingdom was 


30. ſub ann. then below ſixty thouſand marks fer ann. The words are theſe :. © Italic 
1245. 1 edit. 

2 percipientes in Anglia ſexaginta millia marcarum, et eo amplius an- 

e nuatim (aliis perceptionibus diverſis exceptis) plus emoluments meri red- 

© ditus de regno reportant quam iþfe rex, qui eft tutor ecclefie et regni guber- 

P. 658. ſet. © macula moderatur.” The hiſtorian ſays 1 in another place, Et invents 

a” eſt ſumma reddituum eorum annuatim ſexaginta millia marcarum; 

« ad quam ſummam non attingit redditus annuus totius regni Angliæ. But 

in both theſe places is meant not the king's private patrimony, or landed 

eſtate, but the publick revenue of the kingdom, which is often diſ- 

tinguiſhed from the other in our ancient records. 

v. Cotton. In a manuſcript treatiſe of Giraldus Cambrenſis, De inſtitutione regis, 

8. 2, Julius, jt is ſaid, that the annual fſcal revenues amounted, in the time of Edward 

: mn Confeſſor, to juſt the ſame ſum. ** Angliz regum Anglorum tem- 

2 et penultimi Edwardi Weſtmonaſterienſis diebus, annui ſiſcale- 

0 e redditus, 
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6 edi tus, ficut Rotulo. Wintonienſi reperiuntur, ad ſexaginta millia mar- 
i carum ſummam implebant.” By the annual fiſcal revenues I underſtand. 


the ancient inheritance of the crown: for Bracton lays, «Eſt res quaſi L. ii. c. 5. 


te ſacra res Jiſcalis; que dart non bree nec vendi, nec ad alium tranſ- 
« ferri à principe vel a rege regnante.” But little regard is due to this 
evidence of Giraldus: for immediately aſter warde he ſays, that in Henry 
the Second's time, by the continual grants made to ſoldiers, both from that 
prince and from Stephen, and by the wars between them, and afterw¾ards 
with France, theſe fiſcal revenues were brought down to eiue thouſand. 
marks: but he forgets that all the grants made by Stephen, or Matilda, 
except theſe to the clergy, were reſumed by Henry the Second at the 
beginning of his reign; and no othet author has ſaid, that this prince, 
for the maintenance of his wars'againſt F e ever alienated ny = of 
the gen of me: crown. E 


Ibid. It is cer evident der a 5 FER 1 the lands of Bee Was 


poſſeſſed by Henry the Second, which was a conflant ſupport to th r 4 
dignity, independent of all taxes or impoſitions on his ſubjects, and 0 25 


2045 confidered as a. ſacred and inalienabie patrimony, tranſmitted to him 
from his anceſtors, the ancient kings of: England; &c. - 
In one of the articles exhibited in parliament againſt King Richard 
the Second it is ſaid, © that whereas the king of England. by, the revenue 
« of his kingdom and the patrimony belonging to bis crown;'is able to live 
** honourably  (bommetement) without the oppreſſion of his people, as: 
« Jong as the kingdom is not burdened with the charge of wars; yet the 
<« ſaid king, in a manner for his whole time, during the truces between 
the kingdom of England and it's adverſaries, hath not only given away 
© great, yea indeed the greateſt part of bis ſaid patriminy, and this to 
* unworthy perſons, but alſo bath further impoſed. on; his ſubjeeds 2 many 
e burdens of monies granted, as it were. every year of his reign, that 
thereby he hath extreamly, and too exceſſively oppreſſed his people, 
* to the impoveriſhment of his kingdom, not converting the ſums ſo levied 
te to the advantage and profit of the realm of England, but prodigally 
_ © ſquandering it away for the oſtentation of his name, and in pomp and 
„ vain-glory, hi great ſums of money are owing in his kingdom: for the 
e victuals of his houſehold, and other things bought, though he hath 
e abounded with riches and treaſures more than any of his progenitors.” 
In this remarkable article is very clearly ſet forth the whole policy of 
our anceſtors, with regard to the different proviſions they made for the 
crown, It's ſupport in time ef peace was the — — fo it 5 
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and the revenue of the kingdom. But in war they ſuppoſed it neceſſary 
that the extraordinary W ſhould be ſupplied by grants from parlia- 
ment. The burthening the people with ſuch grants, or other impoñtions, 
in time of peace, the miſapplying them to vain-glory, while the charges 
of the houſehold were unpaid, and the giving away the ancient patrimony, 
intended for the maintenance of thoſe charges and of the honour and 
dignity of the EG, are conlidered by them as offences wy; the dey | 
of a king. : 
Chief Juſtice There i is alſo a inge! in the mise of Lord F orteſeue on abſolute 
Forteſcue. and limited monarchy, which is very pertinent to this ſubject. For the 
greater eaſe of the reader, T ſhall give it in modern Engliſh and ſpelling. 
eee king, our ſovereign Lord, had, at times, ſince he reigned over us, 
< proviſion in lordſhips, lands, tenements, and rents, near to the value 9 
©« the fifth part f his realm, excluſive of the poſſeſſions of the church , & 
« which provifin, if it had conſtantly abided in bis hands, he had been more 
e mighty in good revenues than either of the ſaid two kings (viz. the ſoldan 
of Egypt and the king of France), or any king that now reigns in 
* Chriſtendom. But this was not poſſible: for to ſome part thereof the 
* heirs of them that ſometime owned it are reſtored; ſome by reaſon: of i 
* entails; ſome by reaſon of other titles, aubich the king has confidered, and 9 
e thought them good and reaſonable. | And ſome part of the ſame proviſion 
his good grace has given 7o fac as have ſerved him ſo fignally, that, as 
«© their renown will be eternal, ſo it befitted the king's magntficence to make 
t their rewards everlaſting to their beirs ; 3 for bis hanour_ and their per- 
5 petual memory. And alſo the king has given part of the ſaid proviſion 
44 to his moſt honourable brethren, who not only have ſerved bim in the manner 
* aforeſaid, but are ſo near in blood to bis bighnefs, that it an not oy 
* magn}fcence to have done otherwiſe,” 1 
From hence it appears, that in the reign of Edward the Fourth, 1 
this treatiſe was written, the wealth: ariſing to the crown from it's landed 
eſtate and caſual profits, excluſive of ſubſidies and grants by parliament, 
was ſometimes equal to one fifth. of the lay property of the kingdom. 
But that many of theſe profits were only temporary, and could not, from 
the nature of them, be retained by the king. On this I would obſerve, 
that, in ſome periods of the reign of Edward the Fourth, the eſtate of 
the crown muſt have been greatly encreaſed by the forfeitures of the 
Lancaftrian nobles, and by the eſcheats that muſt have fallen into the 
hands of the king upon the extinction of heirs male in many noble 


families of his own party, during the bloody civil wars, with which the 


realm was then infeſted. Of the forfeitures Aa | great. part, before the 
up * \ 


writing 0 
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writing of this treatiſe, had been granted away by the king to thoſe of his- 
own adherents who had done him good ſeryice. And we ſee that 
Forteſcue thought ſuch grants not illegal nor improper. But of that 
great lawyer's opinion and advice on the ſubject of the royal revenue I. 
ſhall have occaſion: to ſay more in a ſubſequent note. I will only add- 
here, that in another chapter he ſays, it was undeubted that the 1 C. vii. 


ce bad a 3 provifon 2 his Rv obarges. : 


P. 289. Theſe l or wverdiets, were firſt 0 7 in che country, 
and afterwards ſent up to the king's Exchequer. _ 

In the archives of the church: of Exeter are contained the returns ſor 
the counties of Wilts, Dorſet, Somerſet, Devon, and Cornwall, compiled: 
from the original verdicts given in by the juries to the commiſſioners ap- 
pointed for the making of that ſurvey. I have been favoured with the 
light of ſome very curious obſervations made on theſe manuſcripts, and F 
on the leſſer and greater Domeſday-books, by the learned and ingenious- 

Dr. Milles, dean of Exeter, which, when publiſhed; will give more 
light and inſtruction on this e than & world. has yot received. 
from any other writer, . 

The Book of Ely, Pos which 1 hong pet oops eee of the 1 man- 
ner in which the inquiſitions were made, conſiſts of two parts, the firſt- 
containing the poſſeſſions of the church of Ely extracted from the 
original verdicts, which verdicts for fifteen out of the ſeventeen. hundreds 
of mn are contained 1 in the ſecond . 


p. 292. 7 be 3 . were 1 at farm, or commi mitted to the e 

P perſons appointed by the, king, to whom they accounted for the profits. 
Mr. Madox ſays; of theſe eſcheats, that, after they had been long Hit. of the 

e veſted in the crown, they were hardly. to be di Hinguiſbed from the king's * 

© ancient demeſne.” But in this there ſeems to be ſome inaccuracy, . For 

it muſt always have been eaſy to diſtinguiſh eſcheated baronies, and eſtates- 

held by knight ſervice, from the king's ancient demeſne; becauſe all 

tenants in that demeſne held by ſocage. And Mr. Madox himſelf ſays, in 

another part of his works, that a manor, which was part of the ancient and.v. Baroniatn, 

original inheritance. of the crown, could not be called an honour, becauſe it © Putt: 

never was. a barony, or in the ſeiſin of an earl or baron. This, muſt there 

fore have prevented any confuſion in the accounts of the ancient demeſne 

lands, and. of any bonours or baronies eſcheated to the crawn. But it was 

neceſſary to diſtinguiſh between honours or baronies held originally, of 

the crown, and. hola deyolved to it by eſcheat; becauſe, in the latter 


caſe, 
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caſe, the tenants, who before had held of the baron, became the tenants 
of the king, non ficut de corona, but in the ſame manner as they had ans 
ſwered for their ſervices to the baron. Which. diſtinction may have 
been loſt when they had been long eſcheated, and retained by the king, ö 


before 1 eſcheatry was formed, but, I think, not afterwards. - 


; P. 29 5. And therefore when writers ſoy, that the lands of the crown were 


inalienable, it muſt be underſtood only of Toy in ancient demeſne, not 4 


. theſe incidental or caſual poſſeſſions, 5 | 
This difference is well attended to and cps by the commons in 


V. Rot. Parl. their petition to King Henry the Fourth for a reſumption of grants in the 


6 Hen. IV. 
i. 14. 


into the hands of our Lord the king, and rejoined to the crown, to re- 


land has ſuffered great diſparagement and diminution feſt grantement 


© ties, and cuſtoms, which were members and parcels of the ancient in- 
e heritance-of the crown in the fortieth year of the reign of King Edward 


eſcheats or caſual profits, is evidently marked out: and as for the con- 


the fortieth of Edward the Third, it was neceſſary for the avoiding of 
the inconvenience and injuſtice that muſt always attend be looking back 
too far in acts of reſumption. Nevertheleſs the deſire of giving eaſe to 
the people induced the parliament to adviſe, that during the continuance 


ſixth year of his reign. Foraſmuch as the crown of the realm of Eng- 


wh emblemiſſte et antantiſſee) by great and exceſſive grants, made to diverſe 
« perſons, as well ſpiritual as temporal, of lands, tenements, feefarms, 


ec franchiſes, liberties, and other poſſeſfions, be it enacted in this preſent 
ee parliament, for the profit of the king and of the realm, and for the 


< ſupport of the commons, that all caſtles, manors, lordſhips, lands, 


te tenements, fees, and advowſons, feefarms, annuities, franchiſes, liber- 


<« grandfather of our Lord the preſent king, and from that time, whether 
* given for life, or for a term of years in feefimple or in feetail, or con- 
e ditionally, or to the ſpiritual lords for themſelves and their ſucceſſors; 
e except wardſhips, marriages, and-eſcheats, and what has been aſſigned to 
< the queen in dower, ſhould be entirely reſumed, recovered, and ſeiſed 


e main perpetually annexed to it, without being ever for the future, by any 
© means or device whatſoever, ſeparated from it, ſaving the grants made at, 
te or after, the term beforementioned, of any parcels of the ſaid ancient 
e inheritance of the crown, by ere charter confirmed by. the axis of 


e parliament. | 
Here the diſtinction between the ancient Jnheokncn of the crown, and 


firmation given to grants out of the ancient inheritance made in or before 


of heavy wars, or at times when the- crown was greatly- oppreſſed with 
4 A : | debts, 
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debts, all ſuch caſual profits might remain in the bands of the SA. - 
for his own uſe and benefit. Thus, in the fiſth year of Edward the 
Second, an ordinance was made, that, r pay the debts of the king, and raiſe v. ro. Ord. 
up his flate, and maintain it more honourably, no grant of land, or rent, 5 Edw. Il. 
or franchiſe, or ęſcheat, or of wardſbip' or marriage, or of bailiwick, KS 


ſhould be made &c. fill bis ſtate Should be raiſed up &. And thus, V. Rot. Parl. 
in the firſt year of Richard the Second, the commons prayed for an R. II. n. 48. 


enquiry into the grants of caſtles, towns, lands, tenements, bailiwicks, 
 wardſhips, marriages, eſcbeats, and reliefs, made by Edward the Third, 
to ſee whether they had been worthily | or unworthily beſtowed ; that 
where they had been properly given, they might be confirmed, but 
where the king had been deceived, they. might be reſumed, and not 
granted again to the ſame perſons, or any others, till bis debts were paid, 
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and à better proviſion made for the princes bis ſens. In the fifth of the v. Rot. Parl. 


ſame king the commons again petitioned, that no grant ſhould be made 4 ax * 
of any land, rent, marriage, or any kind of eſcheat to any perſon what- 
ſoever, till the king ſhould be out of debt, and out of 4 e F var 
as lay upon bim at that time. 

But the king only promiſing, that be would make no new grants without 
the conſent of the lords and others of bis council, they renewed their 
petition the next year, that all kinds of wardſhips, marriages, reliefs, v. Rot. Parl. 


eſcheats, forfeitures, and all other profits, migbt be kept for the king's wars 6 R. U. n. 1 8 


and the defence of his kingdom, in ſupport and aid of his poor com- 


jm 7015, and not otherwiſe beſtowed. To which he alſo returned no other 


anſwer, than that he was willing and defirous to proceed in this matter 

by the advice of the lords of bis kingdom, as it ſhould ſeem to him moſt con- 

ducive to bis honour and profit, Vet in his ninth year he conſented to v. Rot. Parl. 

the deſire of his parliament, that all bis revenues ſhould be laid up for one 9 R. II. n. 42. 

whole year without any diminution thereof by gift or grant. And in his 

eleventh year the commons prayed, that all forfeitures lately incurred 

of lordſhips, lands, &c. and all eſcheats and other profits, which had 

fallen, or ſhould fall, into the hands of the king, by any means what- | 

ſoever, might remain in them during the wars, to diſcharge bis debts, and 

in aid of the maintenance of his ſtate, and alſo for the eaſe and relief of the 

poor commons of bis realm: which he granted with ſome reſtrictions. 

So likewiſe, in the eleventh of King Henry the Fourth, the commons v. Rot. Parl. 
prayed, that no grant be made of any hereditaments or Gther profits of 11 Hen. IV. 

the crown, except offices and bailiwicks, fill all the debts then due from MAS 

the king to bis ſubjects ſhould be entirely diſcharged, and with enough remain- 


ing in the hands of the * and bis royal Heeg, for the reaſonable ſup- 
Vor. 1 R 1 on, 
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port and maintenance of bis bouſebold, chamber, and wardrobe : 5 which 
the king aſſented to with ſome reſervations. 

It would be tedious to give more inſtances of the ſame nature; but 1 
will add, that when any ſeignory had been annexed to. the crown by act. 

of parliament, the parliament conſidered the lands belonging thereunto 

as being equally inalienable with the ancient inheritance of the crown; 
and, no doubt, with good reaſon. It muſt alſo be noted, that on the 

ancient demeſnes of the crown were built many royal caſtles and fortreſſes 
held by knight-ſervice or caſtle-guard, which, when alienated by our 
kings, were very properly and juſtly reſumed; as we find to have been 

done, with the advice and conſent of parliament, by Henry the Second. 
But, if all eſcheats, forfeitures, and other caſual profits, had been likewiſe | 
| deemed inalienable, the crown, perpetually receiving, and rendering no- 
thing back, would ſoon have drawn to itſelf, by means of theſe incidents, 

See Forteſcue all the lands and wealth of the kingdom, Nevertheleſs, in the trea- 
2 tiſe of Lord Chief Juſtice Forteſcue, cited before in theſe notes, King 
monarchy, | Edward the Fourth is adviſed, that, in order to anſwer extraordinary and 
ſudden charges, for which he could not have the ready affiſtance of his 

Ibid. e. xi, parliament, a perpetual proviſion ſhould be made, by a general reſumption 
b. 84- e . of all the lands he had granted away (except thoſe given to his brothers, 
and ſome others who had ſignally ſerved him); which reſumption 
ſhould be authoriſed by act of parliament, and at the ſame time a great 

ſubſidy ſhould be granted to the king for the rewarding in money thoſe 

grantees, who, by the opinion of a council, to be eſtabliſhed for that 

purpoſe, ſhould be found to have deſerved it. All the lands thus re- 

| deemed he propoſed to annex for ever to the crown, ſo as not to be 

alienated without conſent of -parliament : to ſupport which advice be 

gives many weighty arguments, ſuch as the miſchiefs that muſt enſue to 

8 *. a realm from the poverty of a king, which he moſt judiciouſly ſets forth; 

and the evils that would follow his relieving his neceſſity by impoveriſh- 

C. i. ir. x. ing and opprefling the commons. He likewiſe diſplays very wiſely the 
great peril to the ſtate; if any nobleman has more to ſpend than the king; 

for which reaſon he intimates, that the king, in diſpoſing of his noble 

*. 76, wards in marriage, ſhould prudently take care, that too great additions 

77 might not be made to their wealth; and that he ſhould encreaſe his own 
by the caſualties of eſcheats and forfeitures, and alſo by purchaſing land 

from ſuch of his nobles as were deſirous to ſell, which none could do 

without his licence. On all this I would obſerve, that every good pur- 

poſe propoſed by this able lawyer and wiſe ſtateſman is much better an- 

5 "png by our preſent method of — for the maintenance of the 


honour 
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* and dignity of the crown, in ſettling on the king, for his life, a 


clear annuity, of ſuch value, as may be ſufficient for all charges both 
ordinary and extraordinary, except thoſe which, from the nature of them, 
ought, in good policy, to be reſerved for the conſideration of parliament. 
Thus no danger to the ſtate can be likely to ariſe from the poverty of the 
king, nor, on the other fide, from the balance of power . being hurt by 
too great a weight of landed property in the ſcale of the crown, a 
danger to which it does not ſeem that our anceſtors were ſufficiently at- 
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tentive: And the alterations of our law with regard to the power of 


alienating lands, with other changes that have happened in the ſtate of 
our nobility ſince Forteſcue wrote, have taken away that apprehenſion he 
ſo juſtly conceived of any ſubjects being made, by the greatneſs of their 
eſtates, as powerful as their ſovereign, The danger now appears to lie 
the other way, namely, that the poverty of ſome of our nobles may, at 
certain times, make them too dependent on the king; which, while 
baronies were territorial, could not poſſibly happen; as there was always, 


under that conſtitution of the peerage, a ſufficient eſtate annexed to W 


honour, for the maintenance of the baron, according to his rank, without 
his having recourſe to the bounty of the crown. 


p. 296, 29 7. But the bigheft payments of this nature which I meet with i in 


the rolls, till after the thirty firſt year of Henry the Third, were made to 


that king, by Jobn earl of Lincoln, and by Simon de Montfort ; the farmer 


| of theſe having given three thouſand marks, to have the marriage of 


Richard de Clare, for the benefit of Matilda, bis eldeſt daughter, and the 


latter ten thouſand to bave the cuſtady of the lands and heir of Gilbert de 


Unfranville until the beir's full age, with the beir's marriage, and with 


adowfons of churches, knights-fees, and other pertinencies and eſcheats. 


One ſtill greater payment, being the double of the higheſt above- 
mentioned, had eſcaped my obſervation in another part of Mr. Madox's 


Hiſtory of the Exchequer, p. 322. He ſhews from the great roll of 


the ſecond of Henry the Third, that Geoffry de Mandeville gave twenty 


| thouſand marks, that he might have to wife Iſabel counteſs of Gloceſter, 


with all her lands and knights-fees, a moſt enormous * . 5 


the value of ſilver in thoſe days! 


P. 301. I find uo account of what w0as taken by Henry the Second for an- 


other feudal due, viz. on the making bis eldeſt fi a knight. 


Mr. Selden takes notice, in his 3 on Titles of Honour, that with see part i. 
reſpect to our kings this aid continued arbitrary till the ſtatute of the 3 d. 


R 2 . twenty 
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twenty fifth of Edward III, which put the king i in the like condition 


with ordinary lords, who, by a former ſtatute of the third of Edw, I, 


4 


had been reſtrained from taking more on this account than twent' 
ſhillings from every tenant of a whole knights-fee, and the ſame from 
every one who held lands in ſocage of the yearly value of twenty pounds, 
and ſo pro rata; but that none of it ſhould be levied until the fon were 


of the age of fifteen years, which i is called, y CO I pur ordre de 
cbi valer prenare. 


P. 303. And both theſe laws ſeem to refer to a preceding Aature, now bft, 


by which the JT policy of the Nerat bad been eſtabliſhed in ys 

land. 

The words of reference, in one of theſe ſtatutes, namely, the fifty 
fifth, are as follows: Prout flatutum oft eis, et illis & nobis datum et con- 
5 ceſſum jure bereditario in perpetuum per commune conſilium totius regni 
1. noftri predift ;" * and in the other (the fifty eighth), . cut illis ſtatui mus 
& per commune confilium totius regni 1 prædicti, et illis dedimus et con- 
ee cefſimus in feodo jure hareditario,” Sir H. Spelman, ſpeaking of the 
latter of theie laws, ſays, here the word flaturmus ſheweth, that it was 
the Conqueror's inſtitution, and conceſimus in feodo jure hereditario 


0 implyeth, that feuds were not hereditary before this grant.” By this 


grant, I preſume he does not mean this flalute, but the grant referred to 

See Wright's therein. I cannot agree with the learned author of the Introduction to 

Tenures, the Law of Tenures, in thinking that both theſe laws refer to the fifty 
p. 6g to 74. 

ſecond of that king, which runs in theſe words: Statuimus etiam ut 

* omnes liberi homines fadere et ſacramento affirment, quod intra et extra 

T univerſum regnum Anglie (quod olim vocabatur regnum Britannie) 


* Wilkelmo regi domino uo. fideles efſe volunt, terras et honores illius omni 


e fidelitate ubique Jervare cum eo, et contra inimicos et alienigenas de efendere.” 


On this law I have before made ſome obſervations, p. 181. bock ii. 
vol. ii. The purport of it ſeems to be, the impoſing of an oath of con- 
federacy, or aſſociation, for the defence of the king, and of all his terri- 
tories and dignities both in and out of Great Britain. But it does not ap- 
pear to give any thing; nor is there the leaſt mention in it of the great 
alteration made in the tenures of lands and the policy of the realm by this 
king and his parliament, in rendering the eſtates of the Engliſh hereditary 


Fels, to all perpetuity, which is exprefly taken notice of in the two other 


ſtatutes, and called a grant or conceſſion. The words of it are likewiſe 
very different from thoſe of the uſual oath of fealty. I am therefore 


obliged to differ with the learned writer abovementioned in his opinion, 
| that 


i 
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that this law introduced into England the Norman feudal tenures, 1841 is + 
referred to in the-fifty fifth and fifty eighth laws before-reciced ; nor can 

agree with him, that the liberi homines mentioned in thoſe laws were | 7 : 

no others but the tenants in chief of the king. 


Ibid. Whether this dt iris wth "fb any other fatute made by William 2 
The Fi rſt, after the two abovementioned, or from a narrow and unfavour- 
able conſtrucũ ion thereof, by a ſubſequent nſage, I cannot ſay. 

There is much obſcurity in this matter: but by the Inquifitio Ghelds, 
which is found among the Exeter manuſcripts mentioned in a former 
note on Domeſday-book, and no where elſe in the kingdom (being an 
account of the money levied for danegelt in the five weſtern counties at 
| the time when the ſurvey was made by William the Conqueror) i it ap- 
pears, that among the demeſne lands exempted from that tax were the 
lands of all the ſervientes regis, under which deſcription are contained, not 
only thoſe who held of him by knights-ſervice, but præpoſiti, camerarii, 

boftiarii, mareſcalli, coci, Feearn, carpentarii, venatores, parcarii. 
In four of the weſtern counties the exempted demeſne amounted to 


one third, and in the fifth, viz. Somerſetſhire, to one * of the whole 
land. 


P. 304. However this may bave hit; it i dived, moſt a ; by King 
Edward the Firſt, in his confirmation of the charters, that the aids, free 
&1fts, and other 1mpefitions, irregularly taken or levied by bim or bis 
miniſters, before that time, for bis wars or other neceſſities, ſl. ould not be 
drawn into precedent becauſe they might be found recorded on the rolls : 
and he therein grants to the nobility and commonalty of the realm, that, 
for the future, he would not, for any neceſſity whatſoever, take any ſuch 
aids or impofitions, without the common aſſent of the whole kingdom, and to 
| the common benefit thereof ; with a reſerv ve of the ancient aids and im- 
 fofitions due by cuſtom. 
Nothing can be more expreſs than this K Nevertheleſs, 
in the fifty firſt of Edward the Third, upon the parliament's. renewing See Cotton's 
their claim to the king, hat in time to come the prelates, earls, barons, * | 
commons, citizens, and burgeſſes of his realm of England may not e in 1 * 
be charged, molefled, nor grieved to make any common aid, or ſuſtain any r 51 Les. III. 
charge, unleſs it be by common aſſent of the prelates, dukes, lords, and barons, 
and other people of the commons of bis realm of Englang, and that in full 
parliament ; his anſwer was, © that he is not at all willing to do it, with 
* out great neceſſity, and for the defence of the — and where be may do. 


it 
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looſe. On this I would obſerve, that, although it was dangerous to al- 


low any latitude of this nature in the raiſing of- money without conſent 
of parliament, yet there was alſo a danger, which might attend the re- 


ſtraint in caſes of real and urgent neceſſity, or even where advantages of 
importance might be loſt by waiting till the time when the parliament 
ſhould be ſitting, and the ſupply could be granted there in the uſual 


forms. This ſeems to have been one cauſe of the two frequent violations 
of this great and acknowledged right of parliament, as well as a ſpeci- 


ous pretence for them on many occaſions; eſpecially under the Tudors, 


and the two firſt kings of the Stewart family : but the difficulty has been 


obviated by the expedient recurred to in later times of making proviſion 


for ſuch contingences by votes of credit in time of war, and even, on ſome 


occaſions, in time of peace, when there appears to be cauſes for ap- 


prehending danger, or much inconvenience to the publick, from tying 
the government up by the uſual reſtrictions. But great care ought to 


be taken, that this truſt, which the parliament repoſes in the govern- 
ment, ſhould be limited as to the ſum, and given under the obligation of 
being ſubject to account, Nor ought ſuch votes to be ever paſt in time of 


peace, without a moſt apparent reaſon, upon ſome clear proſpect of great 


benefit from enabling the government to make ſubſidiary treaties with 
| foreign powers during the receſs of parliament, or other ſuch weighty 


motives, Under theſe cautions, the uſe of votes of credit and confidence 


is a means of delivering that great ſecurity of our property and freedom, 
the ancient claim of our parliaments hat uo aids or taxes ſhall be-levied 
without their aſſent, from thoſe objections of inconvenience and danger to 
the ſtate, which many writers on the fide of abſolute monarchy! have 


formerly brought againſt it with ſome ſhew of reaſon. 
I cannot better end this note on this very important ſubject, than by 


tranſcribing ſome paſſages from that excellent treatiſe of Lord Chief 


Juſtice Forteſcue on Abſolute and limited monarchy, which, next to the 
laws recited in the Bill of Rights, is one of the nobleſt monuments we 


have of the liberties enjoyed by our anceſtors. In his third chapter he 
| ſays, that © on account of the great wars which the Engliſh made in 
France the three eſtates durſt not aſſemble. And then, for that cauſe, 

_ * and for great neceſſity which the French king had of goods for the 
defence of his kingdom, he took upon him to ſet 7azlles and other 


* impoſitions upon the commons without the afſent of the three eflates ; 
* but yet he would not ſet any ſuch charges, nor has ſet, upon the nobles, 


2 for fear of rebellion. And becauſe the commons, . though they 


. grudged, 
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« grudged, have not rebelled; or be hardy to rebel, the F aneh kings 
« have yearly ſince ſet ſuch charge upon them, and fo augmented the 


« ſame charges, that the ſaid commons be ſo impoveriſhed and deflroyed as 
© they can ſcarce live. They drink water, they cat apptes, with bread 


very brown made of rye. They eat no fleſh, but very rarely, a little 
« bacon, or of the entrails or heads of beaſts ſlain for the nobles and 
« merchants of the land. They wear no woollen, but a poor coat un- 


« der their outermoſt garment made of broad canvaſs, and call it a frock. 
« Their hoſe are of like canvaſs, and reach not above their knee 
« wherefore they be gartered, and their thighs bare. They can live no 


« otherwiſe : for ſome of them, that were wont to pay to their lords for 


« their tenements, which they take by the year, a crown of gold, pay 
« now to the king, over and above that crown, five crowns. From 
« whence they are preſt by neceſſity ſo to watch, labour, and grub i in the 


e ground for their ſuſtenance, that their nature is much waſted, and the 
« kind of them brought to nought. They go crooked, and are feeble, 


ee not able to fight nor to defend the realm; nor have they money to 
«© buy them weapons withall : but verily hey live in the moſt extreme Po- 


s werty and miſery; and yet they dwell in one of the moſt fertile realms 


te of the world: through which it happens that the French king has 
not men of his own realm able to defend it, except his nobles, who en- 


dure no ſuch impoſitions, and have therefore ſtrong bodies. By which 


e cauſe the ſaid king is compelled to make his armies and retainers for 
e the defence of his land, of ffrangers, as Scots, Spaniards, Arragoneſe, 
Germans, and other nations; or elſe all his enemies might over-run him. 


„For he hath no defence of his wn, except his caſtles and fortreſſes. 


Lo] this is the fruit of his Jus regale. If the realm of England, 
* which is an ifland, and therefore may not eafily get fucconrs of other lands, 
* were ruled under fuch a law, and under ſuch à prince, it would be then 
« a prey to all other nations, that would conquer, rob, and devour it.” 

It will not be neceffary to enter here into any diſquiſition, whether the 


time when, and the manner how, the kings of France obtained an abſo- 
late monarchy, called here Jus regale, with a power of taxing their peo- 
ple without the afſent of the three eſtates, be rightly fixed by this writer. 


It is ſufficient to obſerve, that, as he had lived many years in France, 
where he took refuge with the ſon of King Henry the Sixth, his pupil, 
ve cannot doubt the truth of the deſcription he gives of the poverty and 
' miſery of the people there from ſuch arbitrary impoſitions. And with 


relation to the peaſants and tillers of the ſoil much of it ſtill continues. He 
| thus proceeds in his nn of the kingdoms of England and France, 


4 | 0 ts | 
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e But, bleſſed be God, this land is ruled under a better law, "ad therefore 


ce the people thereof be not in ſuch penury, nor thereby burt in their perſons ; 
« but they be wealthy and have all things neceſſary to the ſu Nenance of na- 
« ture, Wherefore they be mighty, and able to ręſiſt the adverſaries of the 


« realm, and to beat other realms that do, or would do, them wrong. 


e To! this is the fruit of Jus politicum et regale, under which we live. 
«© Somewhat now I have ſhewn you of the fruits of both laws, ut ex 

« fruftibus eorum cognoſcatis eos.” Let me now aſk, is not this a moſt re- 
markable teſtimony of the freedom of the Engliſh government, and the 


eaſy ſtate of the commonalty, under our ancient conſtitution, even after 


the great diſturbance which the utmoſt rage of civil war had occaſioned 
in the kingdom? Will it be ſaid, againſt an evidence ſo clear and expreſs, 


that, till within this laſt century, the charters granted by our kings were 
of no real value or benefit to the people? Our liberty has certainly been 
confirmed, improved, and ſtrengthened, and a better form bas been given 
to it, during that period and part of the preceding century ; but it ſtands 
on the old foundations; and a great portion of its vigour is drawn from 


that root, which made it flouriſh in the times that Forteſcue here de- 
ſcribes; a root fixed in the Eogliſh ſoil, and carefully cultivated, - many 
ages before. I will go on to recite ſome other remarkable paſſages from 


this admirable work, which I wiſh were read and got by heart by every 
young Engliſh gentleman, before he travels into France, The author 
ſays, in his 4th chapter, Seeing that our king reigneth over us by laws 
* more favourable and good to us, than be the laws by which the French 
e king ruleth his people, it is reaſon we be to him more good and more 
te profitable than be the ſubjects of the French king unto him, which it 
would ſeem that we be not, confidering that his ſubjecis yield to bim more 


* in one year, than we do to our ſovereign . Lord in two years, although they 
do it againſt their wills.” : 


I have obſerved in another place that this defect of revenue has been 


fince ſupplied to the crown by the ſettlement of a proper and ample civil 


lift on our kings, for the maintenance of the honour and dignity of the 
crown; and by annual grants for publick ſervices ſo bountifully given, 


according to the exigences of government, that no abſolute monarchy was 


ever ſupplied by its ſubjects in proportion to their numbers, with an equal 
_ liberality. 


The ſame author goes on thus: Nevertheleſs, when it is AS es 


ee that a king's office confiſts in two things, one to defend his realm 
< againſt it's enemies without, another, to defend his people againſt 


f * wrong- doers * which the French doth not; /ince be oppreſſeth 
| " them 
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« them more bimſelf than would have done all the wrong-doers * the realm, 


e though they had bad no king 
e And ſince it is a fin to give no meat, drink, cloatbing. or ohive 


ee alms to them that have need, as ſhall be declared in the day of doom, 


« how much a greater fin is it, to take from the poor man his meat, his 
«* drink, his cloathing, and all that he hath need r? Which verily doth 


« the French king to many thouſands of bis ſubjects; as it is openly before 


« declared; Which thing, though it be coloured per jus regale, yet it 


« is tyranny : wherefore, albeit that the French king's revenues be, 


e by ſuch means, much greater, than be the revenues which the king 


e our ſovereign Lord hath of us, yet they be not righteouſly taken, 
« and the might of his realm is near deſtroyed thereby. By which 
« conſideration I would not that the * s revenues of this realm were made 


» * great by any ſuch means. 


And in his tenth chapter he mentions the plone taken by the | 


aun of Burgundy upon every ox, every ſheep, and upon other things 


ſold, and alſo pon every veſſel of wine, every barrel of beer, and other 


victuals ſold in his dominions; which (ſays he) is no little revenue to 


« him yearly; but yet he doth it maugre the people; which God forbid 
« that the king our ſovereign Lord ſhould do upon his people, without their 


grants and aſſents. Nevertheleſs, with their afſents ſuch manner of 


* ſubſidy, if there could not be found a better means of encreaſing the 


« king's revenue, were not unreaſonable, For therein, and in the gabel 


, ſalt, every man ſhall bear an equal charge. But yet I would not 
« that ſuch a new cuſtom and charge were put upon the people, in our 


« ſovereign Lord's days, with which bis progenitors charged them never, if | 


%a better and more convenient way could be found.” 
I need not obſerve that ſuch taxes have in ſome degree been ſince laid. 


But the chief inference I would draw from theſe citations is this. If 


the learned judge who wrote thus, concerning the laws and conſtitution 


of England, under King Edward the Fourth, could have revived in the 


reign of Charles the Firſt, what opinion would he have given upon the 
arbitrary impoſitions laid by that prince on his people without their grants 
or afſents? Would he have faid, it was the ancient prerogative of the 


crown to raiſe money in that manner ? Would he have thought it agree . 


able either to policy or to law? Would he have told that unhappy prince, 
as ſome of his biſhops told him, that it was the duty of” his people to ſub- 
mit t0 fuch impoſitions witbcut reſiſtance ; that his Jus regale was inherent 
in him jure divino, and uncontroulable by any human power? Or 
would he have ſatisfied his conſcience, as Dr. Brady and others tried to 


El. 1 Bs 4. SI 8 | | _ ſatisfy 
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fatisfy the conſciences of his ſons Charles and James, by perſuading 
him that the privileges, on which the commons inſiſted, had been extorted 
from King John by rebellious barons, and did not extend to the ME 
who in thoſe days were all flaves? _ 

Laſtly I aſk, are we to take our ideas of the rights and liberties of 

our anceſtors from the connected ſeries of their laws, and from the 

_ writings of their greateſt and moſt approved lawyers, eſpecially ſuch as 
treat of government and the conſtitution of England, or from irregular - 
acts of power, and inconſiderate or corrupt proceedings in parliaments 
or courts of juſtice, under particular reigns, and at particular times? 


P. 308. The religious notians of the times, and laws founded. thereupon, 
forbidding uſury to all Chriſtians, and not diſtinguiſhing between that- 
and a reaſonable intereſt for money upon loans; without which neither. 
commerce rould well be carried on, nor the ſudden exigences of the go- 
verument, or of particular perſons, be ſupplied, the Jews. were neceſſe* 
ry as money-lenders ; &c. | 
The Jews underſtand, that by the law of Moſes they are forbidden 

to lend money o one another upon intereſt ; but may practiſe uſury to any 


height in their 8 with foreigners, without offence againſt that. 
law. 


P. 31 16. Yet there were e me of ſn and of a 1 Sib: ac- 
| cording to the taſte of thoſe days, &c. 

„ Peterborough mentions a fone houſe (domum. lapideam } 
| 197. ſub ann. of a rich citizen in London. It can therefore hardly be doubted that 
1177- the houſes of the nobility, built in that city or it's ſuburbs, which Fitz- s 


Ras {peaks of as magnificent, were likewiſe of ſtone. 


Þ, 320. We have a charter of King Henry the Third in the Engliſh of that 
time, which, as it is curious to ſee how near the language approached to. 
that of the preſent century, T have given, with a tranſlation of it into. 

modern Engliſh, in the Appendix to this book, &. a | 

| SeeCamden's Mr. Camden tells us, that in the time of King Henry the Second he 
ceming Britain finds this rime ſent from Rome by Pope Adrian, an Engliſhman, to be 

8 taught to the people: ; 


 Ure fadyr in heaven rich 
Thy name be halyed ever lich : 
Thou bring us thy michell blifſe 
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Als his in heaven 3 · 55 | 
Euer in Vearth been it alſo. a 5 5 
That holy bread that laſteth ay 
Thou ſend it ous this ilke day. 
Forgive ous all that we have don, 
As we forgivet uch other mon: 
Ne let ous fall into no founding 
Ac ſhield us wo __ fowle thing. 
ou Amen, 
But this learns Author does not ſay on le authority he ſuppoſes; 
that theſe verſes were as ancient as the time of pope Adrian. They 
ſeem to me much more inodern, and nearer to the preſent Engliſh than 
the charter of Henry the Third, which 1 have given. as a ſpecimen of 
the IN in | his time. | . 


P; 447; Indeed theſe * that age were ; by qual, ified to be authors all 

wrote in Latin, 

Among theſe are ſome poets, of whoa by far the moſt eminent WAS u. J Leo 
Joſeph of Exeter, called Joſephus Iſeanus. In his youth, he wrote — de ſer. 
only ſome epigrams and love · verſes, none of which are preſerv'd: but Britan. e. a2. 
in his riper age his genlus took much higher flights, above the pitch of 
any contemporary poets. | For he wrote two epic poems in Latin heroic- 
verſe; the firſt on the ſubject of the Trojan war, in five books, which 
he dedicated to Thomas Baldwin archbiſhop of Canterbury, and of 
which Leland and Camden have given us ſome ſpecimens, that ſeem 
indeed much more elegant, and nearer the ſpirit of true Latin poetry, 
than any other compoſitions of our countrymen in thoſe times. I will 
tranſcribe a few lines, to give my reader a taſte of his ſtyle and manner. 
He fays to the archbiſhop his patron, who was going to the Foy war, 

Te facre aſſument acies, divinaque bella. | 
Tune dignum majore tuba, tune pectore toto 
e Nitar, et immun mecum alan. ra a orbem, | 
And afterwards, on 
C Altera ſacræ 
« Tendo fila lyræ; plectro majore canenda 
« Antiochz me bella vocant: nunc dicere votum eſt 
Chriſticolas acies, et noſtræ ſigna Si byllæ. 
' © Quzvirtus, que dona crueis: nec fundit anhela 

Hos mihi Cyrrha pedes; animi fidentis hiatum 

Celſior e cœlo venit impleturus Apollo, „„ 

_ 2 8 „ 
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| « Tu quoque, magne pater, noſtri fiducia cœpti 
« Altera, et in pelago pandens mihi vela ſecundo, 
*« Hoc tibi ludit opus: ſuccedit ſerior ætas, 
« Seria ſuccedunt aures meritura pudicas z 
1 Si tuus in noſtros candor conſenſerit auſus, 
« Non metuam culicis ſtimulos, fucique ſuſurrum. 
V. Leland. ut T 10 promiſe he makes in theſe verſes of another poem on the ſubject of 
4 T. Bags. the cruſade, he fulfilled, and publiſhed that poem after the death of 
ne. Baldwin, but in what year is uncertain. Leland only ſaw a fragment of it, in 
which the writer takes occaſion to praiſe his native city Exeter,“ fam exqui= 
« fite (fays Leland) ut facile credas Muſas ipſas, cum profluenti Helicone toto, 
% wart ea concinenti præſentiſimas adfuiſſe. It muſt however be obſerved, 
that this author is too apt to be laviſh of his praiſe, and writes always. 
much more as a panegyriſt than a critic. Joſeph. of Exeter lived to a 
very old age, and made a new edition of his poem de bello Trojano in 
the reign of Henry the Third, The matter of it is taken, not from. 
Homer, but Dares Phrygius, whoſe fabulous hiſtory was much. in 
See Camden's vogue at that time. From thence Mr. Camden has cited the following 
Remaines, p. n to ſhew the talent of this writer for poetical deſcription : 
Ws * Haud procul incumbens intercurrentibus arvis 
Idæus conſurgit apex, vetus incola montis 
„ Sylva viret, vernat abies procera, cupreſſus 
Flebilis, interpres laurus, vaga pinus, oliva 
* Concilians, cornus venatrix, fraxinus audax, = 
* Stat comitis patiens ulmus, nunquamque ſeneſcens 
« Cantatrix buxus : paulo proclivius arvum 
« Ebria vitis habet, non dedignata latere 
Cancricolam poſcit Phœbum, vicinus ariſtas 
& Prægnantes fœcundat ager, non plura Falernus 
Vina bibit, non tot pafcit Campania meſſes.“ 5 
Buꝛt in en edition 1 have ſeen of this poem printed at Ball, with Ho- 
mer's Iliad and Odyſſey, the firſt line runs thus : 
_ « Haud procul incumbens urbi, mediantibus arvis, 
« Idzus conſurgit apex, &c.“ 
To theſe ſpecimens I will add the en of Ajax Telamon TR” 
720 in againſt the Trojans, 
Parte furens alia cognatos impiger dens 1 
« 'Turbabat Telamone ſatus, ſeptena coruſcans 
“ Terga boum : haſta viro quercus jaculabilis uni 
« Unam paſſa manum : non ferrea ſuta ſuperbum 


Velavere 


7 
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« Velavere latus; ſive has bellare proterva 

Non tulit ira moras, ſeu lato pectoris orbe 

te ge totum latuiſſe ratus, ſic ſævit inermis 

te Sic premit armatos: maturat fata cadentum 
Terror, et ignavis mors eſt vidiſſe furentem. | 

Though the Latin in theſe and other parts of this work is not quite 
pure. and grammatical, yet it is more ſo than in moſt other verſes of 
that age; and in the ſpirit of poetry and harmony of numbers it far ex- 
cells the Philippiad of Guillaume de Breton, a contemporary epic poem. 

In a much lower ſtrain, but with great vivacity and facetious good hu- = Camden 
mour, did the jovial bard, Walter de Mapes, archdeacon of Oxford, 288 
who may be called the Anacreon of the eleventh century, ſing his Leo- 
nine rimes in praiſe of. good. OR! 0 ane of which I will here 

tranſcribe ; 
| . Mihi eſt -propofitum in bernd mori: 
Vinum fit appoſitum morientis ori: | 
Ut dicant, cum venerint, angelorum chori, 
e Deus fit propitius huic potatori. 
0 Poculis aecenditur animi lucerna, 
* Cor imbutum nectare volat ad ſuperna, 
« Mihi ſapit dulcius vinum in taberna,, _ 5 
© Quam quod aqui miſcuit præſulis pincerna, 
** Syum cuique proprium dat natura munus | 
oy Ego nunquam potui ſcribere jejunus : 
% Me; Jcjunum vincere poſſet puer unus: 
* Sitim et jejunium odi tanquam funus. 
Tales verſus facio quale vinum bibo: 
©. Non poſſum ſcribere niſi ſumpto cibo : 
e Nihil valet penitus quod jejunus ſeribo 
Naſonem poſt calices carmine præibo. 

Mihi nunquam ſpiritus prophetiæ datur, 

« Niſi cum fuerit venter bene ſatur: 

«. Cum in arce cerebri Bacchus dominatur, 

In me Pheebus | irruit, ac miranda fatur. | 


P. 464. But, though much was folen by this author, be added mag of © 
his own, to give him à confiderable rank, in the opinion of Sir H. Saville © 
and Mr. Selden, among the many bi lon who "AO, in the eleventh + 
ond twelfth centuries. | 
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mine conſtitutus, reges viderit in ordine ſecundo-— T he ſenſe of which 
may be thus expreſſed in an Engliſh tranſlation: © I ſpeak to the ſon of 


in the catalogue of kings, if his virtue and magnanimity had not raiſed 


Mp him ſo bigh, that, being placed at the head of a free people, and their 
leader in defending the cauſe liberty, be ſaw kings in a rank below his 


P. 333- 22 ſays, the 1 on ſuch oeciafions, were eee with nay, and 


Becket, when he was chancellour, ordered his hall to be ſtrewed every 
day in the winter with freſh ſtraw or hay, and in ſammer with ruſhes 


benches could not contain, might fit on the floor, thus rendered clean 
and gay, without dirtying their fine garments. © Juſſerat quaque die 


„ contraherent.” It may be worth remarking, that ſtill at the corona- 


NOTES 10 THE $E COND: BOOK or 
Of theſe hiſtorians, beſides thoſe mentioned in the text, Gervaſe 


of Canterbury and Diceto are frequently referred to in the courſe of 


his work. They are large in their account of church affairs, and not uſe- 
leſs to a compiler of the hiſtory of thoſe times in their accounts of other 
matters. Brompton's chronicle is in many places a tranſcript from Ger- 
vaſe and Giraldus Cambrenſis; but he has added copies of. ſome records 
and ancient laws, which are not to be found i in * authors, and make 


his work of ſome value. 


P. 2 Sq ZAP of bis i are n ee wb, a pirit of li hwy, which 


would have done honour 10 4 Greek or Roman republican : &c. | 
It may be worth while to give the reader a ſpecimen of this ſpirit from 


one of his letters to the biſhop of Worceſter, who was ſon to the great 
earl of Glouceſter, often mentioned in this work, His words are theſe: 
« Fillum alloquor illoſtris comitis, gut in regum catalog drgnus Fuerat nu- 


* merari, niſi quia magnifice virtutis tituls meruit, ut, in libertatis cul- 


« that illuſtrious Earl, who would have been worthy to be reckoned 


ce own.” V. epiſt. S. T. C. e cod. Vatican, bb. 11, epiſt. 96. 


the jovial company drank wine out of gilded borns, &c. 
Agreeably to this deſcription we are alſo told by Fitſtephen, that 


or green leaves freſh gathered, that the multitude of knights, which the 


novo ſtramine vel fœno in hieme, novis ſcirpis vel frondibus virenti - 
bus in æſtate, ſterni hoſpitium ſuum; ut militum multitudinem, quem 
ſcamna capere non poterant, area munda et læta reciperet; ne veſtes 
* eorum pretioſz, vel pulchræ eorum camiſiæ, ex areæ ſorde maculam 


tion of our kings, Weſtminſter-hall is firewed with herbs. 
But even in Becket's days this ruſtic ſimplicity was mixed with great 


magnificence | in gold and ſilver plate; for the author above cited goes on 


2 to 


THE LIFE OF KING HENRY II. 

to ſay, that, vis aureis et argenteis domus ejus renidebat. I will add, 
that I have ſeen, in the treaſury of St. Bertin's church at St. Omers, a 
filver veſſel of that age, the form N ee 64 of which are as ele- bs 
gant as any now made. 


* 3 - 
NE 4 


P; 3 1 But it appears, has in the times: F Henry the 5 the whole. 
gentry of England, having adopted the faſhions of the Normans, were as 
magnificent in their dreſs as their fortunes could bear. 

Mr. Camden ſays, that in this age the uſe of ſilk made by ' JO ES 
was brought out of Greece into Sicily, and then into other Parts of Remains, p. 
Chriſtendom. He likewiſe: mentions a. coſtly ſtuff, called in Latin“ 
aurifrifum, which was worn in England at this time. With regard to 
the mode of dreſs the ſame learned antiquary obſerves, that rh 
Henry the Second brought in the ſhort mantle, and was therefore ſur- 
named Court-mantel. Yet by other proofs it appears, that long flowing 
' gowns, after the faſhion of the Eaſt, continued to. be worn. by the nobio 5 
lity and Satry eee, 
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Life of King Henry the Second, 


AGE 346. For this purpoſe the archbiliup b. had 1 bifors employed ob 
of Saliſbury, to compile a book, chiefly drawn from the writings of 
| Eadmer, a monk contemporary with Anſelm, in which, with an ac- 
count of the merit of that prelate to Rome and the church, ſeveral mira - 

cles, ſaid to have been done by vim during his li ife, and after his death, 

were recorded. 

RN It is ſaid, in the abovementioned book, that a hare purſued by a 
Anflm. in pack of dogs having run under the feet of Anſelm's horſe for protection, 
cnn Sacra, he, in compaſſion to the poor little beaſt, bid her go off ſecurely, and 
Ibid. p. 1 56. by the authority of his word alone reſtrained the hounds. We are alſo told 
in another place, that being to dine with a monk, who had nothing for 
his dinner but bread and cheeſe, he bid him caſt his net into a neigh- 
bouring river, and aſſured him he ſhould take a filh big enough to feed 
the whole company: the monk did ſo, and a fiſh of a wonder fol magni- 

tude was inſtantly caught, to the great aſtoniſhment of all preſent. There 
are other ſtories, if poſſible, ſtill more ridiculous ; but theſe are ſuffici- 

ent to inſtru& us what regard is due to that legend, and what abſurdities 
the credulity of thoſe times could ſwallow. At the ſame time it muſt be 
noted, that the author of this book was one of the moſt ſagacious and 
learned men of that age: but neither he, nor his patron Becket, nor 
Pope Alexander himſelf, was aſhamed of any lies, which it was thought 
would be ſerviceable to the intereſt of the church, and do honour to it's 


champions in the opinion of the pore: 


P. 348, 
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P. 2 47. S would be tedious to enumerate ; each ee inſtance, e 
Ey a real or pretended zeal for the church, he (Becket) di qt eted bis 
 felloaw-ſubjetts, or ended his ſovereign, &. wn 
Mr. Carte has obſerved, in a note to p. 579. of his Hiſtory of Eng- 
land, vol. i; that a ſtory mentioned by ſome writers, and quoted from a- 
manuſcript Hiſtory of the Life of Becket, preſerved i in Greſham College, v. Edward 
is too abſurd to need a ſerious refutation, as it is founded upon a ſup- "rs MA 
poſition, that the two ſhillings an hyde, levied for danegeld, was not for Greſham Col- 
the king's uſe, but was due to the under ſheriffs, that held the county oF 
courts. Indeed both in that author, and in another Life of Becket, 
where I find it alſo mentioned, it appears a moſt idle and groundleſs tale, 
- unſupported by all accounts of the revenue in that age. Yet this alone 
can, with any degree of propriety, be alledged as an inſtance of Becket's 
contending for the rights of the people againſt the crown, becauſe, it is 
ſaid, he maintained, that his tenants ought not, de jure, to pay that 
money, as belonging to the king. In all other reſpects his contention 
with the crown was ſo far from being any way beneficial to the people, 
that it tended to deprive them, where-ever clergymen were concerned, of 
the benefit of royal juſtice and royal protection. Nor had the cauſe he 
maintained the leaft connexion with their liberty, unleſs we fuppoſe that 
their liberty conſiſted in making the church and all churchtnen inde- 
pendent on the ſtate, according to the principles of Gregoty the Seventh. 
This moſt evidently appears from the account I have given of the whole 
proceſs of his long diſpute with the crown, on the authority of his let - 
ters, and thoſe of his friends and the companions of his e But, 
as ſome perſons think any oppoſition to a king 4 ftruggle for liberty, 
ſo others wiſh to recommend this prelate in that ligli to the eſteem and 
favour of thoſe, who would not reſpect him as a martyr for popery 
in its moſt extravagant claims. A late writer, more ingenious than 
accurate or impartial, ſpeaks of him as a guardian of the rights of the see the Hiſto- 
 ſubjet, and flanding in the breach againſt an arbitrary puter, which 7% Ho x 
would have overturned them. One ſhould imagine from theſe words, Pole, p. 227, 
that the Conſtitutions of Clarendon had been ordinances impoſed, not by ***: 
the whole legiſlature, but by the arbitrary power of King Henry the 
Second. Whereas they not only were enacted by the advice and au- 
thority of parliament, but after a ſtrict enquiry into what was the law 
and cuſtom of the land before that time, which theſe ſtatutes did no more 
than revive and confirm. The preamble to them fays, © in preſentia 
* ejuſdem regis facta eſt iſta recordatis vel recognitto cujuſdam partis con- 


Vor. . So, T — ſuetudinun, 


RY 
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90 ſaetudinun, et Abertatum et dignitatum anteceſſorum fuorum, wideli cet 
« regis Henrici avi ſui et aliorum, qua obſervari et teneri debent in regno. 
What Becket oppoſed, even after this a& of parliament, to which he- 
had conſented, is here declared, by the voice of the whole legiſlature, to. 
be à recognition of cuſtoms, and liberties, and dignities. of the king's an- 
ceftors, namely of King Henry the Firſt and others, which. ought to be ob- 
ſerved and maintained in the realm. It was therefore the authority of: 
the law, and of the legiſlature of England, not the lawleſs will or the. 
* 1 arbitrary power of the king, againſt which Becket directed that oꝑpoſi- 
9 tion for which he has been fainted. The Great Charter does indeed; 
begin with a confirmation of the rights and liberties of the church. 
Imprimis conceſſimus Deo et hae præſenti carta noftra confirmavimus. 
« pro nobis et hæredibus noſtris in perpetuum, quod Anglicana eccle . 
© libera fit, et babeat omnia jura ſua integra et libertates ſuas illaſas. 
But it muſt be ſuppoſed, that theſe rights and. liberties of the church. 
were defined and limited by the laws and. cuſtoms of the realm, and; 
by that right, which is inherent in the ſupreme magiſtrate of every civil. 
Jociety, to adminiſter juſtice impartially to all his people. That under the. 
notion of eccleſiaſtical liberty the clergy meant dominion, appears undenia - 
bly from numberleſs facts in thoſe times, and is plainly declared by a. 
clergyman contemporary with Becket, who, ſpeaking of the agreement be- 
tween King Stephen and Henry Plantagenet, which (as it was made by. 
the mediation of the biſhop of Wincheſter) he ſuppoſed would confirm the. 
pretenſions of the church in their whole extent, cries out with a kind of · 
v. Diceto rapture, Clerus nunc demum-.DOMINABITUR U. But. Henry, in concurrence 
ere 1 with the whole legiſlature at the council. of Clarendon, oppoſed the ac- 
D. Scriptores, compliſhment. of this prediction, and (as far as it. could be done without: 
col. 528. ſub | 
ann. 1163. an entire reformation from. popery) reſiſted that Jdominzon.. 
P. 229, 230. On what foundation the abovementioned writer affirms, that de. 
e iubole nation, at the accgſion of King, Henry the Second, was in the utmoſt 
* conſternation, leſi he ſhould avail bimelf. of the. title of Conqueſt, and fet 
© afide the rights of the people, in imitation of the founder of the Norman. 
ine, lam at a loſs to diſcover, Not one of the many contem- 
| porary writers ſays any thing like it; but all their hiſtories are full of ; | 
y '- ., the national joy on that event. His treaty with Stephen was an un- 
| ſurmountable bar to any title. by. conqueſt, if he had. ever thought of- 
ſetting up ſo wild a.claim, which it- was impoſſible he could do, as he 
had not even a victory, on which to ground it. While he was in arms. 
againſt Stephen he had been. chiefly. ſupported by the Engliſh them - 
ſelves; and after the death of that King, the waole nation unanimouſly. 
= {ſubmitted 0 
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ſubmitted to his government, without a blow being ſtruck want his EL 20 | i 
right of ſucceſſion, 5 THE 07 | | 


P. 34 8, 349. Becket bad lately protected ſome clergymen, guilty of enormous 

and capital crimes, from being delivered up to the juſtice of the crown. 

Beſides the inſtance I have given, and other ſimilar caſes, one is men- 

tioned by ſome writers, as having greatly incenſed and exaſperated the 

king againſt the archbiſhop, but with circumſtances ſo different, that 
the degree of guilt in the perſon whom that prelate protected againſt v. e | 
the royal Juſtice cannot eaſily be diſcovered from theſe accounts. Diceto fab On. 146 
| relates it in theſe words: Huic controverſiæ preſtitit occafionemp. 537- 
Philippus de Broc, canonicus de Bedeford, qui  trafus in cauſam 

0 propter bomicidium in juſticiarium regis verbum protulit contume- 

e lioſum.” But Fitſtephen ſays nothing of his having been indicted 

for murder or homicide, but only that he had affronted Simon Fits-peter, 

before a great audience, and while Simon was employed in the 

king's ſervice, upon a difference or quarrel which aroſe between 
them at Dunſtaple, where that magiſtrate was with other itinerant 
juſtices. *© Item erant regis juſticiarii itinerantes aliquando apud Dunſta- | 

e pulum: orta eſt aliqua altercatio inter Simonem filium Petri, et 

© quendam canonicum Bedefordiæ Philippum de Brois. Queſtus eſt 
poſtea Simon regi, quod eum Philippus, in obſequio 22 et magna 

© audientia, turpiloquio inhonoraſſet. And one of the writers of the 
Hiſtoria Quadripartita tells the fact in theſe words :,* Circa idem tempus . 
Philippus quidam de Lidrois, canonicus, juſticiarium regis quibuſdam 

“ contumeliis affecit, without any mention of his being at the bar be- 

fore the king's juſtices, on a charge of. ſo heinous a nature, Probably, 

the account that is given by Diceto is the truth, which the other writers 

have ſoftened. They alſo differ in their accounts of his puniſhment. 
Fitſtephen ſays, ** Clerus ad regem mitigandum decrevit, per annum be- 

* neficio præbendæ ſuæ, ſimul et regni inhabitatione, Philippum privan- 

e dum. Ita factum eſt, nec tamen regi ſatisfactum eſt.” Diceto ſays, 

© Præbendæ ſuæ multatus eſt beneficio, pulſus eſt a regno per biennium.” 

In the Hiftoria Quadripartita, or Qyadrilogus, it ſtands thus: Querela 

ce ad archipræſulem delatà, dictus clericus, etiam fupra modum delifti, ut 

« yel fic facilius quieſceret regis indignatio, eſt punitus, publice ſcilicet 

* virgarum diſcipline adjudi catus, et per annos aliquot ab omni officio et 

e ecclgſiaſtico beneficio, quod in regno babebat, ſuſpenſus.” In the copy of 

| this book prefixed to Becket's Letters, inſtead of 3 de Laut 

it is — de Bret. * as 
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© in poſterum.” It is not quite clear whom Becket meant by the words 


| oath he was determined to break, would be more agreeable to. Alex- 


anſwer, bas omitted to tranſcribe or mention this : 


 Epiſt. 108. but it's proper place is immediately after the letter from 
the e of 1 to Becket, which is there the 126% of 1 mow 


king's officer and other lay affiftants prevented partial and unjuſt deciſions 
by the ecclefiaſtical judge. But, after the ſeparation of the eecleſiaſtical 


 prudently refiſted by the civil power in thoſe days, and the trial thereof 
3 reſerved to the AP 8 Topreme coun 
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P. 356. It is my e alex that I olli firſwear myſelf, and at five. 
ſent J ſubmit to it, and do dy to incur a perjury, and repent after- 
wards, as 1 may. 5 

The words in the original are, Bp * nei voluntas ut Fejerem; 
« of ad praſens ſubeo, et incurro perjurium, ut patero penitentiam afturus 


domini mei, whether the king, or the pope. If he meant the pope 
(whom in his letters he often calls bis maſter}, the reaſon. muſt have 
been, that the friends he had gone to conſult with had perſuaded him to 
think, that his diſſembling on this occaſion, even fo far as to take an 


ander, than that he ſhould ſtand the preſent danger of refuſing io take it. 


P. 358. 1. muſt alſo be obſenved, that Baronius, who, in writing of theſe- 
times, has tranſcribed ſeveral letters out of the Vatican manuſcript of the 
fame collection, and particularly that to which this appears to be an: 

and (what is uo. leſs 

remarkable) in the printed edition: made at TIES from * Hatican 
manuſcript, this is alſo left cut. 
The letter to which this is an anſwer Glands in the Nrußele 10 


P. 3 58 3 59. 75 any di ute ſhall ariſe concerning the 1 1 
Jentation of oburches, between laymen, or between ecclefraſiicks and lays 
men, or -betaween ecclefiaftichs, let it be tried and determined 5 in 1 court- 
F our Lord the king. 
Before the eſtabliſhment of the enen court in Evgland; rights 4 
advowſon were tried in the county courts, where the preſence of the 


and civil juriſdictions by William the Conqueror, the elergy endeavoured 
to draw all cauſes of this nature into the ſpiritual court, which was very 


Ibid. It is unlawful for archbiſhops hips, Fry any dignified clergymen 
of the realm, o go out of the reaim witbout the king” s licenſe; and if they 
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go, they ſhall, if it fa pleaſe the king, give ſecurity that they-will not, | 
either in going, ſlaying, or GP a ny 2 evil, or ne to tbe | 
king, or the kingdom. ' 

This was enacted to prevent the too frequent and 0 inter- 

courſe between the pope and Engliſh prelates. I agree with Mr. Selden, 

that the words in the original conſtitution, perſanæ regni ſhould be tranſ- 

| lated dignified clergymen. See Titles of Honour, p- 732, 733. It takes 

in abbots, priors, the king's chaplains, and all clergymen who held of 

him in chief, but does not here, I think, extend to all i par fone, or bene: 

iced dle as the * is NE CR! | 


Ibid. Perſons excommunicated 25 nor" to give any ; fcrity bs way of 
. depoſit, e. 
The words in | the original are, non- debent are de ad. _ „ 
nanens, which being ſamewhet obſcure have been differently tranſ= Tm 
| hted by different authors. I have rendered _ LY Ws po | 
information I could gain of their ſt 


Ibid; Neo des apf f the bing, nor any: * of bis bauſtold, o 
of his demęſue, ſhall be excommunicated, nor ſhall the. lands of any ef 

them be put under an interdid, unleſs application fhall firſt: have been 
made. to ar lord the king, if be be in the kingdom ; or, i be be out of the- 
Kingdom, to his juſtictiary; that be may do rigbt. concerning fuch-perſon, . 
and in fuch manner, as that what ſhall belong to the king's court ſball be 
there determined, and what Hall belong to the weed court ene 
ent thither, that it way there be determined. 
One reaſan, affigned for this by the authors of thoſe inden 15 1 — Diceto, 
king ſhould not ignorantly be expoſed to converſe. with an excommu- l Bat, 
nicated perſon. But, to prevent that, a bare notice given of it to the king 
would have been ſufficient ; whereas the conſtitution itſelf declares the 
intention to be, that the king may do.right concerning. fuch perſon And it 
not only ſecures the perſons of the king's tenants! and officers from ex- 
communication, but alſo their lands from an interdict, without appli- 
cation to him. It appears from a paſſage in one of Becket's own v. Epil. 87. 
letters, that he himſelf underſtood the ſenſe of it to import, not only | i. epilt, 90. 
that notice ought to be given to the king of the excommunication or in- 7 
terdict; but that his leave muſt be obtained. Ia truth it was meant as © 
A check upon the power of the ſpititual court, and (as appears from 
Eadmer) was coeval with the: eſtabliſhment of that court in £4240 * 
Yet the latter part of it — that. it did not take from thence all power 

of 
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of inflicting the diſcipline of the church on ſcandalous ſinners becauſe 
they held of the king, or ſerved him, as his officers ; but only prevented 
the exerciſe of that Juriſdiction over his tenants and officers, without a 
reaſonable cauſe, or in caſes not properly cognizable there, but belonging 
to his courts. of civil or criminal juftice. 'The only fault of this law 
| ſeems to have been the limitation of it, in making that a privilege of one 
claſs of the People, which was a right: due to * | 


e P. 360. Concerning 1 if any 2 py they ought fo Fe from 
the archdeacon to the biſhop, and from the biſhop to the archbiſhop. And, 
; the archbiſhop ſhall fail in doing juſtice, the cauſe ſhall at laſt be 

' brought to our lord the king, that by bis precept the diſpute may be de- 

termined in the archbiſhop” s court ; ſo that it ought not to . any 

Fur tber without the conſent of our lord the king. 

In a letter of the biſhop of London to the pope concerning the diſ- 
pute between the king and Becket he explains this conſtitution as being 
no probibition of appeals to Rome, but only a check on their being car- 
ried thither unneceſſarily, and without the leave of the king. His worde 

V. Epiſt. S. T. are theſe:: ** In appellationibus ex antiqua regni 7 ſui conſuetudine id fibt vin- 

I. i. epilt. 38. «© cat (rex ſcilicet) honoris et oneris, ut ob civilem cauſam nullus clericarum 
&« ,regni ſui ejuſdem regni fines exeat, niſi, an iffius authoritate et mandato jus 
te ſuum obtinere queat, experiendo cagnoſcat. uod fi nec fic obtinuerit, ad ex- 
* cellentiam veſtram, igſo in nullo reclamante, cum volet qui libet appellabit.” 
Without queſtion there is not in the words of this conſtitution any 
direct prohibition of appeals to Rome; it being only declared, that, upon 
an appeal from the archdeacon, the cauſe ought not to proceed any fur- 
ther than the archbiſhop's court witlbout the conſent of the king. But in 
effect this reſtraint would generally have ſtopt the cauſe in vr court; 
and it manifeſtly aſſerted the royal ſupremacy, by ſubjecting the power 
of appealing to Rome, in eccleſiaſtical cauſes, to the will and pleaſure 
of the king: whereas the pope claimed the right of receiving ſuch ap- 
peals. as inherent in his ſee. Henry's defirg of gaining the conſent of 
| the biſhops to this conſtitution was the reaſon of his avoiding an expreſs 


Prohibition: but he intended it ſhould have the fame Wenne and 
the pope ſaw that intent. 


P. 361. Pleas of debt, aa 5 8 due by fat th a pledged, or 
Us doit bout faith ſo pledged, belong to the ling s judicature. 
The clergy of England began firſt in the reign of King Stephen to 
extend their Juriſdiction i in the — courts to the trial of perſons for 


breach 
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| Hreach of faith (pro lefione fidei) in civil contracts; by ir means. 
| they drew thither a vaſt number of cauſes which belonged to the civil 


courts, and of which they had no proper cogniſance. To this encroach- 
ment they were inſtigated by the biſhops of Rome, and therefore 
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Alexander condemned the above · recited ſtatute, which was m ade. > - 
prevent it, | or 


} 


Ibid. When an arebbileprich or- bifteprick, or 4 or of EY, of ri et: 
foundation, ſhall be. vacant, it ought to-bejin.the hands. of our. lord i . 

king, and be ſhall receive all the rents and iſſues thereof, as of bis demęſue; 

and when that church is to be ſupplied, our lord the ing ougbt to-ſend for- 

the. principal clergy of. that church; and the election ought to be made in 

the king's: chapel, with the. afſent of our lord the king, and the advice of 

fuch of. the prelates of, the kingdom as be ſhall call for that. purpoſe.; and. 

the. perſon elect ſhall there do bomage and fealty to our lord the king, as: 

his liege.lord, of life, limb, and nn, honour Geis his oper 5 rr 

be be conſecrated. —_ 

Of the foundation of the right aſſerted to the king by this ſtatute. | 
enough has been ſaid. in the preceding book of this Hiſtory. I See-p: "2999 
will only, add here; that the ſame practice prevailed in the kingdom of a 
France, in the dutchy of Normandy, and in the Norman kingdom of 
Sicily. Notice has alſo been taken of the ſaving clauſe at the end of it, which see P; 2000 
certainly opened a wide door to elude all the obligations contracted bythe 
prelates in the ad of homage and oath of fealty; though I find it affirmed 
by Becket, in a letter to the pope, that the ſame form waz then .uſed by the V. Epiſ. 8 Tr. 
whole Chriſtian cburcb. He likewiſe adds, that, when his Holineſs ab- . r. 
ſolved him from the.oath he had taken at Clarendon, that pontiff. wh 
him, that not even far the preſervation of his life ſhould a biſhop. lay himel * 
under any obligation without a. ſaving to bis order and to the bonour f God: 
which he adhered to pertinaciouſiy in his whole. diſpute. with the king. 

As for the form of election, which is laid down in this ſtatute; it muſt be 

| obſerved, that the. making it in the king's chapel, by the principal clergy 

of the vacant church, with the advice of only ſuch. of the prelates of, the - 

kingdom. as he ſhould. call for that purpoſe, ſeems to have been a practice 

of no very ancient date, not older, I preſume, than. the reign of Henry 8 Tyret's's 
the Firſt, or William Rufus. For Mr. Tyrrel. has proved. by many au- e 
thorities, that, during the times of the. Saxons, the. Engliſh prelates had ery Flier Of 
been uſually elected in the witenagemote, or great council, and with the e N 5 
advice, or concurrence, of the whole aſſembly. It likewiſe appears from 1 
the Saxon Chronicle, that the ſame form. was continued under. William Chron, Sax, * 
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the Firſt, The words are theſe: Hoc anne (1070) Lanfrancus, 
“ Cadomenſts Abbas, compellente rege Wilielmo, et jubente Papa 
« Alexandro, Angliam venit; et primatum regni Anglorum in eccleſi4 
« Cantuarienſi ſuſcepit, eligentibus eum ſenioribus ejuſdem ecclefie, cum 
* epiſcopis, et principibus, clero et populb Angliæ, in curia regis.” But 
whatever form, or appearance, of more or fewer electors, had been kept 
up in thoſe times, or was continued in thoſe of which I write, it appears 
v. Epil. Pe- from a paſſage in a letter of Peter of Blois, which is inſerted in the Ap- 
archepif, be. Pendix to the preceding bool of this Hiſtory, that the chief power in theſe 
normitanum, elections was by the conflitution of the kingdom aſſigned to the king. Speak- 
in Appendice. ing of Henry the Second, he ſays, © Cum autem juxta regni conſuetu- 
et Jinem in electionibus faciendis potiſſimas et potenti ſimas habet partes, &c. 
Indeed the ſtatute here recited requires no more, than that the prelate 
ſhall be elected 2541h. the aſſent of the king ; but in fact that aſent was 
little different from a real nomination. The pope and clergy were de- 
ſirous to exclude the king and all the laity from any ſhare in their 


elections, which was one banden reaſon of Alexander 8 condemning 
- this ſtatute, I - 


P. 3 6 5. Another requeſt had been made to Alexander by Henry, and proft 
| ; wy great eagerneſs, which was, that a commiſſion- appointing him legate 
over the whole kingdom of England fhould be granted by his Holineſs to 
the archbiſhop of York, and fent to Henry to be delivered by Bim to rand 
iii: whenever be ſhould think proper. | 
Some eminent writers, upon the authority of: n have errone- 
| _ ouſly ſuppoſed that a legantine commiſſion was now granted to Henry for 
V. Epiſt. S. his own uſe and benefit. But the pope ſays to Becket, in a letter on this 
Tc . j. ſubject, that the king had afked it of him for the archbiſhop of York, 
_ epilt. 4 not for himſelf, © Cum olim (filius noſter Henricus &c.) à nobis et 
„ fratribus noſtris inſtantius poſtulaſſet legatronens totius Anglize Eboracenſi 
te archiepiſcopo indulgeri,” &c. And afterwards, in the ſame letter, 
Legationis literas præfuto arc biepiſcopo concedendas eidem regi conceſſi- 
l bjbidem, el. te mus.“ And in another, on the fame occaſion, Non ob gratiam con- 
1 * cefſe legationis animus tuus deficiat, &c. Quoniam nos antequam ad 
hoc deduceremur, et liberum tribueremus conſenſum, prædicti nuncii 
nobis ex parte ipſius regis. fir miter in verbo veritatis promiſerunt, et 
<« fuper hoc, fi vellemus, recipere juramentum obtulerunt, quod nun- 
quam fine voluntate veſtra, eædem literæ archiepiſcopo Eborarenſi red- 
« derentur.” John of Saliſbury likewiſe ſays, in another letter to Becket 
concerning this buſineſs, © Ut pro certo accepimus, domini Eboracenſis 


«© legato 


4 N Wee 
* *. 
3s * 
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« legatio omnino expiravit.” The miſtake of Hoveden might ariſe from 


the letters of legation being ſent to the king, who defired to deliver 
them himſelf to the nn of York. 


f 


P. 368. But bis anſwer 70 this ſummons Was an 8 declaration, tar 
be would not obey it. 
In all this account I follow the authority of the biſhop of London's 
letter to Becket concerning this tranſaction. I have given it in the Ap- 
pendix belonging to this book, from the Cottonian manuſcript now re- 
poſited in the Britiſh Muſeum ; but it may be proper here to recite that 
part thereof, which relates to this matter. The words are theſe : Per- Bib, Cot. 
a Jatum eſt ad vos mandatum regium, ut cuidam regni nobilium, ſuper 2 
cc prædio quod a veſtra vendicabat eccleſid, quod juſtum foret exhiberetis. WY 
« Qui poſt ſtatutos dies ad regem reverſus aſſeruit, ſe penes vos juſticiam 
« aſſequi nequiviſſe, et ſe ad id ipſum, juxtà regni ſtatuta, coram vobis, 
« ſuo congruoque teſtium juramento comprobaſſe. Quo regem pro- 
_ « ſequente diutius, et ſuper exhibendã ſibi Juſticia quotidie ſupplicante, 
% domini noſtri regis ad vos eſt emiſſa citatio, ut ſtatuto die ſe vera 
« ſublimitas fibi exhiberet, ut, quod ipſo mandante non egerat, eo cog- 
ce noſcente, litemque judicio dirimente compleret. Non eſt a vobis hæc 
« admifla citatio, verum vos in hoc. fibi minime pariturum declarauit a 
« vobrs ad ipſum delegata reſponſio. Arbitratus hoc ipſo dominus rex 
e juri ſuo detrahi graviter et poteſtati, eccleſiam regni juſſit ad concilium 
© Northamtoniam convocari. Convenit populus, ut vir unus, et aſſiden- 
« tibus ſibi quorum id dignitati congruebat et ordini, quod dictum eſt 
« ſuper exſpreto mandato ſuo, in querelam adverſus vos, uſus, qui decuit, 
* modeſtia et venuſtate, propoſuit. Porro quod intendit, fratrum veſtro- 
« rum non expectato vel expetito conſilio, veſtra in continenti confeſſio 
e confirmayit, adjiciens, vos ob id non paruiſſe mandato, qued Johannes 
« jlle, qui regis. ad vos mandatum pertulerat, in veſtra preſentia, non 
* evangelio ſed tropario quodam propefito, juraviſſet. Eſt itaque dictum 
in commune cauſam non eam eſſe ob quam mandatum regium oportuiſſet 
e om iſe ; regnique fore conſuetudinem, in offenſis hujuſmodi, mulctd becuni- | 
* arid ſuam rem taxante miſericordid placari regem. Parvit regiæ 
« ſublimitas veſtra ſententiæ, ad plenum cavens ſuper judicati ſolutione.” 
The recapitulation here made of all that paſſed on this occaſion, .in a 
letter to Becket himſelf, from the biſhop of London, who was preſent at 
the whole proceeding, is of far greater authority than any relations of = 
contemporary hiſtorians 3 and therefore whatever is ſaid, by any of thoſe 1 7 
writers, inconſiſtent therewith, deſerves, I think, no credit, But the 
Vol. IV. | . — grounds 


2 | 
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grounds of the ſentence; and the form of it, as given by Fitſtephen, per- 


fectly agree with the facts, as ſtated in the letter, though not as they are 


related by that writer himſelf. His account of it is as follows: Viſum 
« eſt omnidus, ex reverentis regiæ majeſtatis et ex aſtrictione ligii homagii 


« quod domino regi fecerat archiepiſcopus, et ex fidelitate et obſervantis 


* terreni ejus honoris quam ei juraverat, quod parum eſſet defenſus vel 


% excuſatus, quia citatus a rege neque venerat, neque cor ports infirmita- 
fem, vel neceſſariam, gue deferri non poſſet, officit ecclefiaſtici adminiſtra- 


* tionem, per nuncios allegaverat. Condemnandumque eum dixerunt in pæ- 
© nam pecumariam omnium bonorum faorum mobilium ad miſerecordiam 
« regis.” But in the Hiſtoria Ryadripartita | it is ſaid, that Becket proved he 


had ſent a ſufficient anſwer, © Trahitur in edlen archiepiſcopus, quod 


e ad quandam regis citationem ſe in propria perſons non exhibuerit. 


ec. Qui, licet ſufficietifem reſponfionem pro ſe miſiſſe probaverit, tamen om- 


* nium, tum procerum, tum etiam pontificum judicio, mox omnia bona 


« ejus mobilia ſunt confiſcata, niſi forte regia clementia vellet tem- 
10 perare judicium. Quod, ſicut vulgo dicitur, De omni mobili ſuo in 
« regis miſerecordia judicatus eft”” Gervaſe likewiſe affirms, that it 
was not from contempt, but from his being unwillingly detained by 
a violent fit of fickneſs, that he did not obey the king's citation, and 
adds, that he made this excuſe by meſſage in due form. Quod 
© autem ſuper hoc citatus ad regis non venit præſentiam non con- 
e temptus fuit, ſed infirmitate valida invitus retentus eft, atque ſuper 
& hoc per duos legales viros, quos ipſe miſerat, excuſatus eſt,” Which 
is directly contrary to the letter above-recited, and to the grounds 
of the judgement as we find them delivered by Fitſtephen in the paſfage 
before quoted. I will add, that the pope's decree annulling that judge- 


ment (which the reader may ſee in the Appendix in this book) alledges 


no ſuch meſſage, nor any ſickneſs of Becket, but objects to it from rea- 
ſons derived only from the policy and claims of Rome ; whence, I think, 
we may draw a very ſtrong . preſumption, that the account given by 
Ger vaſe had no foundation of truth. It is alſo remarkable, that, in the 
Hiſtoria Quadripartita, Becket is ſaid to have complained, not that his 
plea of having been unwillingly detained by ſickneſs had not been ac- 
cepted, but that this was a new form Us Judgement according to the new 
canons promulgated at Clarendon. For it bad never been heard of before, 
that an archbiſhop of Canterbury was tried in the court of any king of Eng- 


land for any cauſe whatſoever, as well in reſpect of the dignity of the church, 


and the 1 85 of his Profen as ge be was the ee father of the 
VO hung 
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ling and of all in the kingdom, on which account they were all bound 60 de- 
fer to bim in all points. Cum vero audiſſet ſe judicafum fic, quale, inquit, 


e fit judicium bec? Me etiam tacente ſecula poſi-futura non tacebunt. 


Noa quippe judiciorum forma hac eft, forte per novos canones Proxime 


te apud Clarendon promulgatos. Si quidem a ſeculo non eſt auditum guenguam 
« Cantuariæ arcbiepiſcopum in curid regum Anglorum pro qualicunque cauſa 
tt judicatum, tum propter dignitatem eccle efiee, tum propter auctoritatem per- 
. ak tum quod: 25 regts et omnium qui in regno ſunt ſpiritualis pater eſt, 
te of ob id ſemper ei deferendum ab omnibus.” The ſame writer adds, that 
he complained much more of his brethren the biſhops, than of the 
judgement itſelf, or of the temporal barons. who judged him, . mwlto. 
e magis quam de judicio, vel procert bus judicantibus, de confratribus ſuis et 
60 coepiſcopis querebatur,” becauſe it was contrary to the order and cauſe 
of juſtice, that an archbiſhop ſhould be judged by his ſuſtragans, or a father 
by his ſons ; © ut archipraſul d ſuis ſaſtraganeis, aut pater a filits judicetur.” 


1 15 followed Hoveden in ſaying that it was underſtood that a fine of 


five hundred pounds would be accepted by the king, at whoſe mercy this 


ſentence left all the archbiſhop's goods and chattels. The words of that 
hiſtorian are theſe: © Et barones curiæ regis judicaverunt eum eſſe in niſeri- 


cordia regis, et, quamvis archiepiſcopus niteretur judicium illud falſificare, 


a fine of five hundred pounds in the money of thoſe days was the uſual 


compoſition for thoſe whoſe goods and chattels were thus declared to be 


at the king's mercy, in miſericordia regis. But neither Hoveden, nor any 
contemporary writer, except Fitſtephen, makes any mention of Becket's 
having complained to the biſhops, that they had laid an exceſſive fine 
upon him, becauſe, as an inhabitant of the county of Kent, he ought, 


by the cuſtom of that county, to have ped but Ferch Joillings for a de- 
ſault of this nature. 
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tamen prece et confilio baronum poſuit ſe in miſericordia regis le 
4 quingentis libris, et invenit ei fidejuſſores. From hence it ſeems, that 


Some of our modern a in hole: accounts of this e See Tyree 


have tranſlated the word Troparium, or Tropar, Song book : but Mr, and others. 


Carte more truly renders it a book of Hymns ſung in church before the p. 588, 


introit of the communion ſervice ; and ſays in a note, It was uſual to 
« put ſome paſſage of the Goſpels at the head of ſuch books uſed in 


divine ſervice; and I have ſeen in old manuſcripts, the beginning of 
* the Goſpel of St. John ſo placed on purpoſe for people to ſwear on,” 
It is reaſonable to ſuppoſe it was ſo in this inſtance; ,and then nothing 
could be more frivolous than Becket's objection; but an oath upon a 
Song book could not have been admitted in any court, 4 


N . It 
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It may be worth obſerving here, that, by the paſſage above-recited 
from the biſhop of London's letter, it ſeems that the appellation of veſtra 


ſublimitas, your ſublimity, was given in thoſe days to archbiſhops of 


Canterbury: yet I do not find it in the letters of Becket's ns cor- 
reſpondents. 


Ibid. IWe are told by one author, that this ſentence was pronounced by the 
biſhop of Wincheſter, at the command f the king : but 1 think the tack 
very doubtful. 

The ſilence of all the contemporary writers, except Fietaphed, is 
alone a ſufficient reaſon to doubt of the truth of this particular; but, if 
we conſider the improbability of it, that doubt will be ſtrengthened. 
For, in all accounts of the proceedings of the third day, we find, that 

the ſentence of the court againſt Becket was to have been pronounced by 
the earl of Leiceſter, to whom, as grand juſticiary, it properly belonged. 

And no reaſon appears, why in the trial of one of the ſpiritual lords, upon 

a charge of this kind, the temporal barons ſhould ſay (as Fitſtephen 

makes them do) vos, epiſcopi, pronuntiare debetis ſententiam, ad nos non per- 

tinet. This cauſe was certainly not ecc/e efiaſtical ; nor is it probable that 

the king would allow it to be ſo, and confirm that notion by committing — | 
the declaration of the judgement to one of the prelates. But, if the 

temporal lords and the king himſelf had ſo unaccountably erred in the 
nature of this proceeding, the pronouncing of the ſentence would more 


naturally have belonged to the archbiſhop of York, than to the Ay of 
Adm: one of Becket 8 g ee 


P. 369. Ti Ze 1 next da y the king demanded of the archbiſhop foe hundred 
NG which be ſaid he bad lent him, when that prelate was his chan- 
cellour, Becket affirmed, that it was given, not lent : but, as he could 
not prove the grant, the court condemned him to pay the money back, and 
be ſubmitted to the ſentence ; five of bis vaſſals offering themſelves to be his 
ſureties, as they ſaw the biſhops unwilling fo pleage themſelues for him any 


further. 


This account is taken very exactly from Herbert de Boſeham, one of 
the writers from whoſe hiſtory of theſe tranſaQions the Quadrilogus, or 
Hiſtoria Quadripartita, and the Life prefixed to Becket's Letters in the 

Bruſſels edition, are compiled. There are ſome ſmall differences. in the 

_ paſſage as it is printed 1 in thoſe books, but not worth obſerving here. 
I will only take notice, that the authority of Herbert de Boſeham, in this 
particular, is ſupported by Gervaſe of Canterbury ; and that the former 


Was 
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was preſent at this whole proceeding. Yet Firſtephen, who was alſo 
preſent, takes no notice of this demand of five hundred pounds, but 
mentions one of three hundred, which Henry made upon Becket, from p. z, 38. 
his receipts of the lands belonging to two caſtles which had been in his 
cuſtody; and another of five hundred marks, which that prince ſaid, he 
had lent him in the Toulouſe expedition; and a third of the ſame ſum, 
for which he had been his ſurety to a certain Jew of that country, To 
the firſt of theſe, he ſays, the archbiſhop (after arguing, that he was not 
bound to make any anſwer thereupon, not having been cited concerning 
it) did nevertheleſs plead, that he had ſpent this money, and much more, 
in the repairing of thoſe caſtles and of the royal palace at London, as. 
nmigbit evidently appear from the repairs themſelves. But, the king not con- 
| firming the truth of this aſſertion, and, on the contrary, demanding, that 
the cauſe ſhould be tried, Becket voluntarily acquieſced in the payment of 
the money, for the ſake of avoiding: any offence to that prince on a 
pecuniary matter, and found three lay fureties, one of whom was the earl 
of Gloceſter, among his own vaſſals. 

W hat credit is due to this, or to what is ſaid of the two other PARRY, | 
abovementioned, the reader will judge: but it is unſupported by the 
teſtimony of any other hiſtorian who lived in thoſe times; and one can 
hardly conceive, that they ſhould all have paſt it over in filence, had they 
known it to be true. Nor could it poſſibly have eſcaped the particular 
knowledge of Herbert de Boſeham, who was preſent in the court. 
He and all of them were deſirous to exaggerate the ſeverity of the pro- 
ceedings againſt Becket, rather than to ſuppreſs any part of them which 
might be thought a hardfhip. On the other hand, no mention is made 
by this author of the demand of five hundred pounds, which Herbert de 
Boſcham and Gervaſe ſay, the king declared he had lent to that prelate ; 
unleſs we ſuppoſe that the loan of five hundred marks in the Toulouſe ex- 
pedition, or that other of the ſame ſum, for which the king was his 
farety (as we are told by Fitftephen) is to be underſtood to mean the ſame 
demand, notwithſtanding the difference between marks and pounds, and 

though nothing-i is ſaid there of his having agreed to pay the money, and 
found five ſureties. Upon the whole, I think the authority of this hiſtorian 
too ſlight to be followed in any material variation from the others contem- 
porary "I him, N b in his accounts of theſe poblick tranſactions, 


P. 376. The king in the mean while bad demanded 1 againſt him from 
the temporal peers, and had called in certain fheriffs, ans fame barons of” 
inferior 4g, 70 05 i/t in the Judgement. | 
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The words of Fitſtephen, from whom 1 take this account, are theſe 2 


V. Stephanid, © Evocantur quidam vicecomites et ſecundæ dignitatis barones antiqui 
in vita S. T. ce 
Cantuar. 


I. iii. de Co- theſe ſecunde dignitatis barones. Bracton ſays, © Comites, vel barones, non 
ronaà, C. I, 


dierum, ut addantur eis, et aſſint judicio.” - The queſtion is, who were 


« * Ju amerciandi niſi per fares ſuos, et ſecundum modum delicti, et hoc 
&« per barones de ſcaccario, vel coram ipſo rege. It ſeems by this paſſage | 
that the. barones de ſcaccario were then eſteemed pares baronum. Mr, 


Titles of Ho- Selden ſays, perhaps the - barons of the Exchequer were therefore i in 


ſect. xvi. 


p. 717. 


former ages called ſo, becauſe they were anciently made of ſuch as 
« were barons of the kingdom, or parliamentary barons. If other- 
« wiſe, why were they ſtyled pares or peers to parliamentary barons in 


© RBracton?“ Whether i in the time of Henry the Second the barons of 


the Exchequer were all barons of the kingdom I do not find. If they 
were not, ſome of theſe might be the barones ſecundæ dignitatis here- 
mentioned. The ſheriffs, ſaid by the ſame author to have been likewiſe 


called in, to aſſiſt in this judgement, were not barons of the kingdom 


(though it appears that many ſheriffs were ſo at that time); for if they 
had, they muſt of courſe have concurred in the judgement, as peers, and 


could not have been mentioned with the barones ſceundæ dignitatis called 
to it by the king. That barones ſecundæ dignitatis, in the general 


ſenſe of the words, meant great lords of manors, not holding of the king, 


and therefore aferice to bis barons, but who had court barons under 


them, and in many records are called barones, I have hardly any doubt. 
But the difficulty lies, in their being joined to the barones regis, the 


greater barons, in the judgement of a biſhop upon an accuſation in par- 


liament. That in calling them in the king did nothing irregular 


againſt the privilege of the peerage, or the law and uſage of thoſe times, 


may be reaſonably inferred from no complaint being made of it in any of 


the letters of Becket, or thoſe of his friends, concerning this affair, or in 


any hiſtory of his life, or chronicle of this reign, He and all his apolo- 
giſts would undoubtedly have. taken advantage of any irregularity, to 
have impeached the proceeding, as illegal and void, Whether the 
barons of the Cinque Ports were then eſteemed as peers to the king's 


| barons, ſo far as to be capable of concurring in a Judgement where thoſe 
were concerned, I cannot ſay, It muſt be noted, that in the paſſage 


here conſidered it is not ſaid, that all the ſheriffs, or all the barones ſe- 


cundæ dignitatis, were called in, to this judgement, but only ſome of each 
- claſs, and they, antiqui ders, aged men ; as we find that in framing 
the conſtitutions of Clarendon the antiguiores regni were conſulted, on 
the meaning of which term a good deal has been faid | in one of the notes 


to 
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to the foregoing book of this Hiſtory. The word evvcantur expreſſes a 
that they were called out of the general aſſembly, from which the king's 
barons were ſeparated before. Poſſibly they were not called to concur 
in the judgement, but only as 4% ants, ut aſſint judicio, in order to give 
it a greater ſolemnity, or for their advice as to the method and order of | 
proceeding. 

Mr. Selden ſays, in 56 Treatiſe « on Miles in parliament, X Here C. 1. 
« ariſeth a queſtion, whether the ſpiritual lords de jure are triable by 
* their peers, or no. Out of parliament they are not to be tried by the 
« peers; but the doubt is, whether in time of parliament they are to be 
* ſo tried or not. To me it e they may, if the matter be moved 
e againſt them in parliament.” And afterwards, © There be divers pre- | 
ee cedents alſo of the trial of biſhops by their peers in parliament, as weil | 
e for capital offences, as miſdemeanours, whereof they have been accuſed in 
* parliament. And he gives two precedents of archbiſhops of Canter- 


bury ſo tried for miſdemeanours and for treaſon, to WO: _ be added: 
this of Becket, 


1 3 77. Nor * be refrain from revenging himſe Fu upon tao * the ng 
clamorous, by very foul language; &c. 
1 relate this on the authority of William of Canterbury, as cited in 
the Nuadrilogus, or Historia Quadripartita; and, with ſome unimportant 
variations, in the Life of Beeket prefixed to the Bruſſels edition of his 
Letters. This author muſt not be confounded (as he has been by ſome 
writers) with William Fitſtephen, from whom he differs materially in 
this and other particulars. For the latter, though he mentions the re- 
proaches caſt on Becket, takes no notice of the anſwers returned by that v. Stephanids.. 
prelate, but ſays only, O quantum -ſuſtinuit in illa die in ſpiritu mar- * * 
Hrium!“ becauſe, I preſume, he was ſenſible that ſuch opprobrious 
railings, and foul language, were by no means agrecable to-the patience. 
of a martyr, or the temper of a ſaint. 


Ibid. Preſently fe ward he red a meſſage from that prelate, by the 
biſhops of Hereford, Worceſter, and Rochyfter, 1x e ng bis licence to 80 
out of the kingdom. 

The words of Herbert de Bofetiam, | in the Hiftoria Quadripartita, are: 

% Hymno vero dicto, archipræſul ſurgens a mensa confeſtim Rogerum, 

_ « Vigornenſem, et Robertum Herefordenſem epiſcopos, et Roffenſem: 
« epiſcopum, proprium capellanum ſuum, ad regem miſit, poſtulans ab. 


* co ſecurum de terra ſua egreſſum.“ Gervaſe of Canterbury alſo ſays, 
5 kr, — 
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e Vocatis autem tribus epiſcopis, quos arctius diligebat, ipſis mediantibus 
te petivit a rege liberum de terra egreſſum.” The obvious ſenſe of the 
words liberum de terra, vel ſecurum de terra ſua egreſſum, is licence to go 
out of the kingdom; or, as Mr. Tyrrel expreſſes it, to go beyond ſea, 
But, from the words of Fitſtephen, in his Life of Becket, it ſhould ſeem, 
that he only deſired the king's leave to go from Northampton under a 

Bays a ſafe conduct. © Poſtea tres epiſcopos, Walterum Roffenſem &c. 
ee miſit regi archiepiſcopus, quarere ab eo licentiam et conductum præſtari 
te ſhi in craſtino receſſuro. This may be thought the moſt probable; 
but Herbert de Boſeham's authority in this inſtance is ſuperior to that of 
Fitſtephen, as it appears that he was with Becket when this meſſage was 
ſent; and the only one of his attendants entruſted by that prelate 1 with the 
ſecret of his flight. For he ſays, juſt before the account he gives of the 
meſſage, * reſpexit (archiepiſcopus ſcilicet) ad diſcipulum qui ſcripfit bac.” 
And afterwards, « Tgitur archiepiſcopus, clam de note fugiens, fratrem 
* unum de ordine de Simplingeham ſecum habens, me . ducem, verſus 

0 . ad nobilem illam civitatem Lincolniam tendebat. 


Þ, 397. Archbiſhops, biſhops, and all dignified 1 BY who hold of the 
king in chief, have their poſſeſſions from the king as a barony, and anſwer 
| thereupon to the king's juſtices and officers, and follow and perform all 
royal cuſtoms and rights, and, like other barons, ought to be preſent at tbe 
trials of the king's court with the barns, till the Judgement proceeds to. 
boſs of members or death. 

The evident intention of this „ or ſtatute, was, to i 
on the prelates the obligations and duties arifing from their baronies, as 
ſettled by the legiſlature under William the Firſt, againſt the immunities 
they now claimed, and particularly the ſervice of attending the judicature 

of the curia regis in all trials there. The exception to caſes of blood 
ſeems to have been grounded on that part of the canon law, which had 
been received in this kingdom. For in the council of London held 
under Lanfranc, archbiſhop of Canterbury, i in the ninth year of William 
the Firſt, ſome canons made in Spain were admitted and confirmed, by | 
which no biſhop, or abbot, or eccleſiaſtical perſon, was allowed to judge 
5 LN 0 in caſes extending to life or limb, or to aſſilt in ſuch judgements, * Ex 
| edit. Wilkins, e conciliis Eliberetano et Toletano undecimo, ut nullus epiſcopus, vel 
p. 363. * abbas, ſeu quilibet ex clero, hominem occidendum vel membris trun- 

e candum judicet, vel judicantibus ſuæ auctoritatis favorem commodet.” 
Concerning this point there is a remarkable paſſage in the works of Peter 5 
de Blois. He ſoys, in his treatiſe De Inſtitutione Epiſopi, ** Illud 
1 SM cæleſtem 
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« cæleſtem exaſperat i iram, et pleriſque diſcrimen æternæ dat ac- 
« cumulat, quod quidam principes, ſacerdotes, et ſeniores populi, licet 
« non diffent judicia fanguinis, eadem tamen tractent diſputanao, et di 72 
ec ceptando de illis, ſeque ideo immunes a culpa reputant, quod mortis aut 
e fruncationis membrorum judicium decernentes, a pronuntiatione duntaxat 
te aut executione pænalis ſententiæ ſe abſentant.” This proves undeniably, 


that in Henry the Second's time, the prelates only withdrew from tbe 
pronouncing of the ſentence in caſes of ours * not from the trial, or 


from any debates thereupon, 


p. 398. The ſons of villeins ought not to be andakived without the conſent. of 
their lords, in whoſe lands they are known to have been born. 

The reaſon of this was, that the ordaining of a ſlave had the effect of 
an enfranchiſement, and therefore,. the ſons of villeins being born in 
ſlavery, it was robbing their lord, to ſet them free in this e without 
his cm 


"MN 401. For, about the beginning of the year 1 163 Z. be banifted out of Eng- 


land, by a general ym, all the relations, friends, and Ns If 


Becket, &c. 
Among theſe Fitſtephet 


particularly. mentions awe who. bad given 


5 Ms a night's lodging .in England. when he fled from Northampton, and p. ;» 
before he paſt the ſea ; gui eum vagum in  Anglid @ facie regis et pro- 
« fugum und nocte ſu iſceperant.”” The others, who were not of his 


kindred, appear to have been — his A and Gryants clerici 
ejus ef ſervientes. | 


P. 403. Ranulph 4 Broc, why bad the ee care of bis buſineſs, « was 2 


man of a cruel nature; and Gervaſe of Canterbury, who deſcribes him as 


ſuch, ſeems to impute theſe barbarities chiefly to tus hatred of the arc "I 


biſhop, whoſe enemy be had been for ſome tine. 
This is further confirmed by the teſtimony of Fitſtephen, who fas, 


153 


Nan, 


in his Life of Becket, © Secundo die natalis, veniunt Londoniam ap- P. * 


e paritores et officiales regis, inter quos quidam Randulphus de Broc, 
* ſcelere ante alios immanior omnes, cui etiam, laico crudeliſſimo et archi- 
* epiſcopt inimicifſimo, ſanctam illam eccleſiam Cantuarienſem, primariam 
Anglorum ſedem, cuſtodiendam, immo potius deſtruendam, commiſit. 


* Iſte cum aliis quibuſdam regii mandati eſt executor : faciunt impe- 


*« trata, et pejora rmpetratts. 


Vor, IV. 5 2 5 4045 


* 


| F. 522 


1 *the 1 of Rives, and others.” 


_ derives it's right-to the crown, in preference to the iſſue of an elder 
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P. 404. for the innocent ſufferers met with pity ond 2 in | their- | 
| exiles Sc. 


Fitſtephen tell us that all the women. and 1 0 were taken into nun- 


neries. In citing this author 1: generally follow. a printed copy of his 


Hiſtory in the- Britiſh Muſeum, which, though publiched at London in, 
the year 1724, is become very ſcarce: but there are many manuſcripts. 


edition. . 


of it in-different libraries, ſome ob which * had ſeen before I knew of this. 


P. 409. Bur, to puniſh: them- - 0s mickey as lay in bis. power, be OY BY 
the eyes of the ** they bad formerly n. bim. to. be now ee 
otet, &c. 


| Hoveden and Dr. Towel, in his Welſh. N Ys abs, Si, | 


| accounts of this fact. The words of Hoveden are: Juſticiam fecit de 
« filiis Ris, et de filiis et filiabus nobilium ſuorum, oculos puerorum 


« eruit ſcilicet; et nares aureſque puellarum abſcidit.” The Welſh 
hiſtorian takes no notice of any: girls. having been puniſhed among tha 
hoſtages, nor- does he confine this cruel execution-to thoſe received from 


the prince and nobles of South-Wales, but ſays, © the king cauſed the 


« pledges eyes ( hom be had received long before that ) era be put out; which 
<« were Rhees and Cadwallon, the: ſons lt 1 ae Logue ck and WII, 


p. 412. . undeubtedy i 57 = ditd 1 a : fon; her n Fons, and 
| Thoſe of ber huſband in virtue of his marriage, might have occafioned . a 
civil war in France; which probably would have ended i in the ſettlement 


ofthe kingdom upon the bouſe.of Plantagenet: &. 


It is ſuppoſed by ſome late French writers, that the. excluſion, of 
females from the ſueceſſion to the crow of France. was founded on. the 


apprehenſion of being governed by a foreigner : but againſt that appre- 
henſion it would have been ſufficient to forbid.any princeſs of the royal 
blood of France to marry a foreign prince, on pain of being. excluded 


from the right of ſucceſſion; as we find to have been done by a fundamen- 
tal law of the kingdom of Portugal, from which the houſe of. Braganza 


daughter ſo married. And that there was nothing, decided, with regard 
to this queſtion, in. the times of Louis le. Jeune, ſo as clearly to eſtabliſh 
the excluſion of a daughter of France, either on, account of her ſex, or 
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by reaſon of her marriage with a foreign prince, _ from the words : 
of that monarch recited in the M wee 15 e ee Þ- 412. 


P. 42 1. Theſe Wr been very ee ca ty 1 with the 
Vaudois and N. aldenſes, who differed but little from the doftrines of the 
reformed churches in our days: whereas the Cathari were imbued with 

opinions deſtructive of true Chriſtianity, i ue can give any credit to the 
accounts that are delivered of their tenets by the bet contemporary au- 
thors. But even the beſt, in ne La muſt be read with doubt and 
caution. | 
The Waldenſes were poſterior to the Hereticks mentioned by William v. Joh. Oon- 

of Newbury; for Waldo, from whom that ſect was named, did not be- * — A 

gin to make any preſelytes to his doctrine till ſome years after the time Fanaticis Se- 

when thoſe Germans came into England. The Vaudois, that is the in- 3 

habitants of the valleys of Piemont, held the ſame tenets with the Wal- tis, p. 11,12. 

denſes, but had profeſſed them long before, as has been proved incon- wake 

teſtably by their beſt hiſtorian, Leger. As for the Albigenſes, I do not V. Hiſtoire | 
find that appellation made uſe of to denote any Hereticks till the -begin- Our» 135 Tow 
ning of the twelfth century; but the council of Tours, in the year des 


1163, made a canon, which ſays, * A partibus Ti oloſee dampanda Hzrefis mon a 


——< dudum emertit, quæ more cancri paulatim ſe ad vicina loca diffundens 


< per Gaſconiam et alias provincias quam plurimos Jam infecit, .&c. 
And William of Newbury, in the account he gives of theſe Hereticks, ſo 
cruelly puniſhed in England in the year 1166, ſays, that they Were he- 
lieved to be ex eorum genere quos vulgo Publicanas wocant.” And 
adds, that thoſe Publicans had ſpread from Gaſcony into Germany and Do 
many other countries. Matthew Paris alſo gives us the title of one of 
the canons of the Lateran council held in the year 1 179, under Alexander 
the Third, in theſe words, “de Heæreticis Albigenſibus et diverſis eorum 
< appellationibus.” And the canon itſelf ſays, « quia in H.aſconid, 
« Albegefio, et partibus Toloſants; et aliis locis, ita hæreticorum ,(quos.alti 
* Catharos, alii Publicanos, alii Paterinss, alii aliis nominibus vocant) i in- 
e valuit damnanda perverſitas,” &c. From hence it is evident, that 
thoſe called Publicani by William of Newbury were afterwards called 
Albigenſes, becauſe they were found in the Albigeois (in Albigg/io), V. Joh. Con- 
and the parts about Toulouſe. It likewiſe appears that Cathari was an- er Tee 9 
other name given to them. The tenets of theſe are ſaid to have been Fanaticis Hors 
nearly the ſame with thoſe aſcribed to the ancient Manichæans. We 52 T 
are told that the foundation of all their errors was a doctrine derived Fandel Sec. 


from thoſe Hereticks, that the bodies of men, with all the reſt of the xu. in Anglia 
X 2 ; material detsctis. 
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marriage, ſufficiently agrees; but it ſeems that Gerard, their teacher, did 
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material and viſible univerſe; were formed by the devil, and that into thoſe 
bodies he put ſome ſpirits, whom, in his rebellion againſt God, he had led 
away captive, or ſeduced to his fide, and to redeem whom from that thral- 
dom the Son and Holy Ghoſt had been afterwards produced by God from 
himſelf, This induced the Manichæans and the Cathari to conclude, that 
the continuing by propagation the devil's work, human fleſh, was a moſt 
damnable fin, and therefore they held marriage inconfiſtent with ſalvation, 
Thoſe among them who were called perfect, either lived in celibacy, or, if 
married, renounced all carnal uſe of their conſorts. But the others, han 
they only termed believers, were permitted to marry, and, if married, to 
remain for ſome time in that ſtate, without renouncing the duties of it; 
yet under a promiſe that before the end of their lives they would re- 
nounce them, and become perfect; as they could not otherwiſe be ſaved. 
And, placing all holineſs in a total abſtraction from the world and carnal 
pleaſure, they paid no regard to any ſacraments, or external means of 
falvation, but conſidered whatever was viſible and corporeal as unholy 
and belonging to it's author and ruler the devil. With this account of 
the tenets of the Cathari, or Puritans, called alſo Publicans in thoſe days, 
what we are told by William of Newbury of the anſwers made by the 
| Germans, who came over into England in Henry the Second's time, 
upon their examination at Oxford concerning the euchariſt, baptiſm, and 


not explain their opinions concerning the Deity, or the formation of the 
viſible univerſe by the devil; on which points he might probably be 
more reſerved i in his anſwers, as they were the ſecrets and myſteries of 
the ſet. Nor would the Engliſh biſhops, to whom their inward 
doctrines were unknown, preſs them ſo cloſely on theſe articles, as thoſe 


who examined them in France, or in Germany, where, the ſect being 


numerous, their ſecrets were more divulged. It muſt be obſerved, that 

at the time when the great perſecution was raiſed againſt the Albigenſes 
in the earldom of Toulouſe and in Gaſcony, though ſome Cathari were 
among them, yet a great number of others, who had alſo ſeparated from 
the communion of the Roman catholick church, Petro-Bruifiens, Henri- 
cians, Waldenſes, and Vaudois, had gathered together in thoſe parts, and 
were therefore called Albigenſes, Nothing could be more different 
from the doctrine of the Cathari than that of all theſe ſects, which was 


much the ſame with the creed of the Proteſtant churches in theſe days. 


But, to make them more odious, the worſt notions of the Cathari were 
imputed to them all, and many calumnies added, which were really true 


of none, Not only their opinions were miſrepreſented, but their actions 


Were 
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were traduced. Yet ] will not affirm, that the manners of the Cathari - Sn 
were always pure, St. Bernard, reproaching them with their condemna- EY 
tion of marriage, ſays juſtly. * Tolle de ecclefia honorabile tonnubium et 
« thorum immaculatum, nonne reples eam concubinariis, incefluofis, Jemini- 
« Huis, mollibus, maſculorum concubitoribus, et omni denique genere im- 
« nundorum? That ſuch diforders might ariſe among ſome of the 
Cathari, from their denying to themſelves the proper indulgence of their 
natural defires in lawful marriage, I make no doubt. 'So falſe a notion of 
purity muſt neceſſarily lead to all kinds of i impurity. But Bernard ought - 
to have ſeen, that his argument was as good againſt the celibacy of the Ms | 
clergy, which Rome eſtabliſhed in his days, as againſt the practice of „ 
theſe Hereticks condemned by him and by Rome. I will only 
add, that the Cathari, from the beſt accounts delivered to us of the 
opinions they held, appear to have differed among themſelves not a 
little in the fundamental article of their faith. For ſome held two = 
principles, eternal and oppoſite ; others only one, againſt whom the V. Diſferts- 
devil rebelled. The former ſuppoſed that the evil principle, whom they ic 50 8 
called the prince of darkneſs, in the war he waged againſt God, whom in Anglia de- 
they called the prince of light, and believed to inhabit in light, as an _ 
emanation from his eſſence, took and carried. away with him ſome part 
of that light, out of which, joined to darkneſs, he made the viſible wal” — 
The latter thought, that God produced all ſpirits, and all matter, from 
his own ſubſtance ; but that the devil, having rebelled, and being thrown is 
out of heaven, had formed the viſible world from pre-exiſting matter, 
to be governed by himſelf; and had particularly made the bodies of 
men to be inhabited by the ſpirits who were partakers of his guilt and 
had ſhared in his fall. It would be unneceſſary and tedious here to enter 
into all the niceties of the differences among them on this and other | 
points. The defire of accounting for the hardeſt queſtion in theology, - — 
the origin of evil, was the ſource of all their abſurdities; and, in their = 
_ notions of the means of recovering from the evil which appears in the 
world, they run into myſticiſm and fanatick enthuſiaſm. «I will only 
add, that we are told many perſons of quality had c come into this oaks in 
the age « of which I write. 88 e 5 N 


P. 443. But before be had received any intelligence of it, or of what bad 
been done to his prejudice by Alexander himſelf, he had found means, not- | 

_ withſlanding all the vigilance of the government in guarding the ports, ta = 
get the pope's mandate, which notified ls legantine power to the biſhops of = | | 

his ker. and 4 copy of tbe bull of legation itſelf, delevered, a per- 
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3 «fon unknown, to the biſhop of London, while he was officiating at the high 
altar, on the feaſt of St. Paul 5 conver ion, 1 in the” Jour: 9 bundred and 
 fixty ſeven. 
There is an unaccountable difference in the date of this mandate with 
that of the pope's letter to Becket, which contains his commiſſion. 
The laſt is dated in October, the former in May. It is certain they both 
came to him ſome time before the end of January, in the year 1167; 
as appears by theſe words, in the 130® Epiſtle of the firſt book of 
| Becket's Letters, Londonienſis j jam recepit literas (legationis ſcilicet) 
te vobis omnibus oſtendendas.“ Now it 1s ſaid in another letter, that the 
| biſhop of London received them from Becket the 2 5th of January, upon 
the feaſt of St. Paul. And by many paſſages in the foregoing letters 


it appears, that it could not be written later than the beginning of 
See Epiſt. 129- February, ! in the year 1 


135. 5 | 
246 
P. 4 56. baving built theve. a So 271 * <ohich ⁊vas acernted, one of the 
| nobleſt works of that age. 
6 a. According to a late writer on the Antiquities of the City of Regen : 
this bridge was ſeventy five French ells in length, and ſupported by 
thirteen arches, of which the five middle -ones were of a prodigious 
heigth, and drew the admiration of all who ſaw them. But they were 
too high and too narrow." In the year 1502 three arches fell, and in 
1533 two more, after which, others beginning to give away, the bridge 
became impaſſable ; and it being found too expenſive to repair it again 
with ſtone, a bridge of boats was erected in 1626, which has ſince been 
rendered more perfect, and by riſing and falling with the tide, opening 
eaſily in the middle to let veſſels paſs through, and being taken to pieces 
without difficulty when any repairs are wanting, is very convenient, 


though not ſo magnificent as that built by Matilda, all the ruins of which 
are now r entirely demoliſhed. 


P.4 57- Inden be bad acquitted himſelf of that . and * * 4 i in- 
ferred, as ſhe had defired it might be, in the Abbey of Bec, &c. 


iP. 143. Matthew Paris has delivered to us the ATE Nga on this 
5 "ou 900 


Ortu magna, viro major, feds maxima partu 

Hic. jacet Henrici Filia, ſponſa, parens. 

But he names not the writer. Another, ſaid to have been written by 

Arnulph biſhop of A is by Du Moulin, in his Hiſtory of 
Normandy. 


"yy 
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Regia Progenies, ſtirps regia, Caſaris Uzer | 
Nic eft magna brevi clauſa Matilda loco. 
Virtutum titulis bumani culmen Honoris © 
Exceſſit mulier nil muliebris habens, 
Septembris decima : regno poſt regna recepto, 
Creditur aternum continuaſſe diem. 
One can tardly think that the two laſt of theſe 56 0 were by the ſame 


hand as the former, which, as well as the diſtich tranſmitted to us is by. 
Matthew Paris, are-ſome of the beſt of that age. 


P. 460. William f e tells us, that King Henry the Firt when. 
Robert the Second, Earl of Flanders, arrogantly demanded of bim a 


5 penſion, or annual ſubfidy, of three hundred marks, which the Earl's Fa- 
iber had received from William Rufus, returned this anſwer, **© that tha 
ih kings of England were not accuſtomed to 9 tribute to the Flem- 
* ings; GC. 

Rymer, in the Preface-to bis Federa, blames William of Malmſbury. 
for calling that fribute, which was only a payment in conſequence of 
fubſidiary treaties. But there was no impropriety in Henry's making tho. 
anſwer reported by that hiſtorian, if a renewal of thoſe treaties was im- 
periouſly demanded, aug pro imperio, as Malmſbury expreſſes it. He 
might be willing to pay it as a ſubſidy, when occaſion ſhould require 


a ſtipulation · of that nature, though he would not ſuffer it to be aſked os 
exacted as a tribute. Nevertheleſs. the Flemiſh annals, and other mo- 
dern hiſtories, are juſtly cenſured by Rymer, for ſpeaking of theſe ſub - 


fidies as a real tribute. paid by. ſeveral ſucceſſive kings of England to 
the earls of Flanders; which is ee by the treaties * 
has We! from our. records. 5 | 


EB ahi Yet it aas believed that Be, with Ms is had the Wy” of 1 K Lord. 
that is, the boly ſpirit, going before him in the law, uo would akoays + 
protect him, and not ſuffer bim to have another God, ar to prefer e, 
rewards; or perſon, or cauſe, 7o the divine word. :. 
The word cauſe is remarkable. Becket was ſo ſenſible that his cauſe © 
with the king would not bear an examination, that he endeavoured to 
poſſeſs the legate with an opinion, that. no regard was to be paid to the - 
merits of that, but only to the privilege he laid claim to, of not being 
' queſtioned on this matter, by virtue of the immunities given to the clergy 


(as he ſuppoſed, by be divize word), that. i is, by the ſcriptures as inter- 
— * the pope and the canoniſts. The. Latin a a is as follows: 
— | ö | : | + -Nominis:s 
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V. Epid. S. T. Nominis tamen veſtri (virtutum rectius dixerim), clareſcit opinio, * 
Cod. Vatic. ge 


1. ii. epiſt. 18. 


Ibidem, epiſt, 


22. 


4 veſtri ad dominum regem Francorum et ad nos emiſſi, ſolatium de 


* conſolatione pacis, quam cone Honem 2 f. deciſione inter regem 
0 — et nos. = 


v. Eſſai for 
PHiſtoire Ge- 
nerale, . . 


; Fred. i Barb. 


fuſion which would ariſe from the decifion of queſtions between bim and the 
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angelum Domini cum Moiſe, id eſt, Spiritum ſanctum in lege previun 
e habeatis, qui cuſtodiat vos ſemper, et Deum recentem habere non pa. 
« tiatur, ut verbo Dei aut munus, aut perſonam preferatis, aut cauſam. 

In like manner he tells the pope in another letter, that, from the tenour of 
the letters, which he and the king of France had received from his 
Holineſs, he had rather expected the conſolation of peace, than the con- 


king of England. © A quo magis ſperabamus, juxta tenorem mandati 


P. 478. No regard was paid in Gau fo the ſentence of excommunication 
and depoſition pronounced againſt him by Alexander, the ſummer before. 
Monſieur Voltaire, in his Eſſay on General Hiſtory, praiſes Alexander 

the Third for his moderation and prudence, becauſe, though he had often 

excommunicated the emperour, he never went ſo far as t depoſe him. 

His words are theſe : * ll eſt tres remarquable, que, dans ces longues 

ce diſſenſions, le Pape Alexandre III, qui avoit fait ſouvent cette cere - 

te monie d' excommunier l' empereur, n'alla jamais juſqu' à le depoſer. 


* Cette conduite ne prouve telle pas non ſeulement beaucoup de ſageſſe 


« dans ce Pontiffe, mais une condemnation generale des exces de 
8 Gregoire VII?” But that all this is erroneous appears from two letters 


written at that time by one well appriſed of Alexander's proceedings. 


V. Epiſt. 
Tho. Becket, » 
I. ii. epiſt. 65. 
869. 


John of Saliſbury wrote thus to the biſhop of Poitiers: Fredericus ille 
e ſchiſmaticus inſignis, dum in eccleſiam malicioſius et crudelius ſevit, 
te factus eſt EX-AUGUSTUS,” &c. And in another letter, to one of his friends 
in England, he fays, © Vicarius Petri à Domino conſtitutus ſuper gentes 

* ot ſuper regna, Talos et omnes qui ei (Frederico ſcilicet) ex causd imperii 


cet regni, religione j juqjurandi tenebantur adſiricti, a fidelitate ejus abſolvit, 
et Italiam jam totam a facie furentis et praſentis tantd felicitate et 


te celeritate excuſſit, ut in ed nibil habere videatur, niſi tortores, quos 


« ęvitat interdum, et anguftiarum, quas evitare non poteſt, juge ſuppli- 
© cium. Abſtulit ei etiam regiam dignitatem, ipſumque anathemate con- 


* demnavit, et inbibuit authoritate Dei, ne vires ullas amodo in bellicis 
“ congreſſionibus babeat, aut de Cbriſtiano aliquo victoriam conſequatur, aut 
&* alicubi quiete et pace gaudeat, donec fructus penttentie condignos opere= 
* tur, In = hs * 9 m Jepiimi, deceſſoris ſui, qui 
| 1 | e 
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« noſtrd tate Henricum imperatorem, ecclkfie privilegia comvellentem, de- 
&« ponens in concilio Romano ſimili ſententid condemnavit.” Theſe proofs v. Epilt, T. 
are deciſive; and there is a further confirmation of them from Alexander = 7 ob 
himſelf in a letter he wrote ſome time afterwards to the biſhops of 
Rouen and Nevers, his legates to Henry. Speaking of that prince, he 
ſays, * Quod fi nec fic reſipuerit, perſonæ ſuz, ſicut nec Frederico dio 
« imperatort fecimus, nequaquam parcemus,” &c. The word dicto ex- 
preſſes, that he held Frederick to be no longer emperour, but only / 
called. Nor was it from any moderation or prudence in him, that the 
ſentence of depoſition, which he had pronounced, had not ſo full an 
effect againſt this prince, as Gregory the Seventh's had againſt Henry 
the Fourth, but merely from oy; want of power to enforce i it as his 


predeceſſor had done. | 


p. 479. He bad written in thi . fin Fr to the cell} of 4 Ip Kc. 

© Several letters relating to this affair are ſtrangely miſplaced in the 

printed edition of them from the Vatican manuſcript, being there- in 

the fourth book, inſtead of the ſecond, to which they plainly botany, See epiſt. z. 


3.14, 15,16, 
17, 18, 19, 20, 


4 48 N. 2 bile theſe negociations were depen the earl of Sali 2 _—— 
' ſurpriſed and treucberouſiy murdered, on his return from a pi (grimage, by 
Guy de Lufignan and others of the ſame family. 5 
The abbot of Peterborough aſcribes this murder to Geoffry de Morde 
Luſignan, Guy's brother; but Roger de Hoveden, who has corrected ol. fl, 
ſome miſtakes in that author, aſcribes it to Guy. From other writers 32 
it appears that all the lords of that family were concerned in the mur- g 
der; but it certainly was committed by the hand of Guy, who fled 
and went to the Holy Land immediately after the fact. William of 
Newbury, ſpeaking of the daughter of Amalarick, king of Jeruſalem, 
ſays, © Nam, tempore fratris regis, voto proprio ſecundas contraxerat 
nuptias cum homine peregrino, Guidone ſcilicet quodam Pictavenſi. 
tt d facie repis Anglorum Henrici ſecundi de _—_ tanid Fugerat,' et 
© regs TORO * mi., | 


P. 497. The articles were, rh, that ry gell r renew his homage and 
fealty for Normandy in the accuſtomed ferm. 
Some authors ſay, that the young Prince Henry, in conſequence of Chron. 828 
this treaty, did homage to Louis for Bretagne, having done it before for . 
Normandy. But it appears by the 66" epiſtle of the ſecond book of 
Becket's Letters, and by the 268 of John of Saliſbury” s printed at Paris 
3 L. IV. Y in 


— —RH 
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in 1611, that King Henry himſelf, not his ſon, did homage for Nor- 
mandy ; and there could be no reaſon to demand it for Bretagne of the 
latter, who had no claim to Bretagne, and was not in poſſeſſion of Nor- 
mandy, under which Bretagne was a fief. This FOE had no de · 
-PROGENen: either upon Anjou or Maine. 


P. 497, 498. ' That be ſhould give 1 the earldoms of Anjou end Maine, 


and the fealty of tbe vaſſals thereof to Prince Henry, his eldeſt ſon; who 

| ſhould pay homage and fealty for them to the king of France, and owe 
2 more either to his father or brothers, with reſpect to theſe earl. 
dms, than merely that which their merit or nature might require. 

The reaſon of the latter part of this article I take to be, that, whereas | 


the dukes of Normandy had formerly laid claim to Maine, and thoſe of 
Aquitaine to ſome diſtricts belonging to Anjou, the young prince was 


now to hold theſe two earldoms without any dependence on either of 


V. Epil. 8. 
1 Iv. 


V. Quadril. 


(zervaie, 


thoſe dutchies, and alſo free of any claim, which the dukes of 1 958 
may have had to any diſtricts _— 


P. 504. But he replied, “ Tt was true, many of bis predeceſſors were better 


* and greater than he: but every one of them bad, in bis own time, cut 

* off ſome things, which raiſed themſelves up againſt God, though nat all. 
For if they had then entirely eradicated all, be ſhould not be now expoſed 

* 70 this " 5 trial, by which being proved, as they had been, and par- 

« taking their labour, be might alſo be found worthy of their praiſe and 

te reward, Nor, if any one among them had been too cool, or too immo- 

« gerate in his zeal, was be bound to follow his example, one way or an- 

other. He added other arguments to the ſame purpoſe, concluding, 
that the primitive fathers had ſuffered martyrdom, becauſe they would 
te not ſabjech the name of Teſus Chriſt to any other name: nor would he, 

* that be might recover the JO. of a man, give up * boncur Lg 

* Chriſt.” 

This anſwer i is ſo much in Becket' s ſtyle, that I am ation to be⸗ 
lieve it is genuine; becauſe, though none of the letters concerning this meet - 
ing report either theſe words, or thoſe of the king to which they were a 
reply, yet one of them plainly intimates, that more was ſaid on both ſides 
than is there told. But what the ſame hiſtorians who mention theſe 


particulars add about Becket's diſgrace with Louis, on account of his 
behaviour upon this occaſion, and the univerſal outcry againſt him, ſo that 


even the monks themſelves entirely condemned and reproached him. for a 
it, 1 think cannot be true; becauſe the monks i in what they wrote on 
this 
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this ſubject to the pope expreſſed no diſapprobation at all of his conduct, 
but rather approved it, only ſaying, that many preſſed the archbiſhop to com- 
ply with the king. And it can ſcarce be ſuppoſed that they would have 
omitted to mention a circumſtance of ſo much importance as the French 
king's diſpleaſure, or that Becket himſelf would have been filent about 
it in what he wrote to the pope concerning this conference. Whereas, 
on the contrary, he ſeems in that letter to depend entirely upon the pro- V. Ep. 12. 
tection of Louis, and triumphs in the aſcendant which this monarch ap- 
peared to him to have gained over Henry. Indeed we are told by the 
abovementioned hiſtorians, that his diſgrace did not continue long; ; for 
that, after a few days, Louis repented on a ſudden, threw himſelf at his 
feet, and begged his pardon. But not to inſiſt on the great improbability 2 
of this account, Becket's letter to the pope was certainly written imme- 
diately after the conference; and even ſuppoſing that the king had been 
teconciled to him before he wrote it, he would a have given 
that Ser ee of. ſo material a an event. | 


P. 520. But at. the B 1 be tells the we. that RY | Hig now-de- 
clared, he did not demand of him any account of his adminiſtration as 
chancellour, nor the money he then had received or flood engaged for, but 

only what he bad received that belonged to the crown fince he was made © 
archbiſhop of eren for which (be Jays it vat Oy known 
that he had accounted. | 
This, I ſuppoſe, led Hovelenth into the miſtake of lagi, that hats 
had accounted for all the money with which he was charged: an af- 
ſertion contradicted by all the other contemporary hiſtorians, and (what : 
is of more n by the letters of that 1 himſelf. | 


P. 525. or fo the judgement of. Ms Galli can church, or the nu of 
Paris. 

The W in the original are, paratum eſſe ſtare dicto curiæ Domini 9 

e ſui, regis Francorum, vel judicio eceleſiæ Gallicanæ, aut ſcholarium - 

Pariſſenſium. It may be doubtful whether the term Univerſity was | 

yet applied to the ſchools of Paris; but I have uſed it as conveying the 1 


ſame ſenſe to the reader which that word now imports. And this 4 
paſſage ſhews, chat the e of thoſe ſebools was very you in thoſe Li ks 
wot 85 be 


P. 5 29. Nay, ſuch Was RAY inhumanity of by 3 civil Jaws, even pa . 
Chr: 22 emper ours, that 1 in one of Arcadius and Honorius it is called 
Y 2 . x Sþ Special 4 
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yy ſpecial at of imperial mercy to grant to the ſons Ja a traitor their 
lives; and they are declared thereby incapable of any inheritance, not only 
From ther father, but from any other relation, or of receiving any bequeſt 
from a firanger, or of attaining fo ay bonours. and 2 ties in s the 


late. 


The words here referred to are . 60 Filii vero. ejus, anilen uitam 


Co Tmperat orid z ſpecial ter lenitate concedimus ( paterno enim deberent perire 


ce Supplicto in quibus paterni, hoc eft, hereditari criminis exempla metu- 
« untur) d maternd, vel avitd, omnium etiam proximorum bœreditate, ac 
te ſucceſſione, babeantur alieni, teſtamentis- extraneorum  mbil capi ant, fint 
«© perpetuo egentes et pauperes, infamia eos paterna Jemper comitetur, ad | 
e nullos prorſus honores, ad nulla ſacramenta perveniant. Sint poſtirema 
ce fales, ut his perpetud egeſtate ener. fit et mors ſolatium et vita ſup- 
x plicrum.” ( Codicis l. ix. tit. 8. ad legem Juliam Majeſtatis, .1. v.) 


| Yet even in the ſame Code of Joftiniag, from whence 1 have cited: the 


foregoing paſſage, an imperial conſtitution is to be found of the ſame 


emperours, containing maxims entirely oppoſite to thoſe of the former, and 


agreeable to the juſtice and lenity of a good government. Sancimus 


* jbi eſſe pœnam ubi et noxia eſt. Propinquos, notos, familiares procul 


te à calumnia ſummovemus, quos reos ſceleris ſocietas non facit. Nec 


© enim adfinitas vel amicitia nefarium crimen admittunt. Peccata i igitur 


* ſuos teneant auctores; nec ulterius progrediatur metus, quam reperia- 


* tur delictum. Hoc ſingulis quibuſque judicibus intimetur. (Codicis 


I. ix. tit. 47. 22. De Pœnis.) But there is a doubt whether this 
abrogated the former law, or extended to caſes of treaſon, Some of the 


beſt civilians aſſert it did not, but only to other capital crimes. Indeed 
the laws of treaſon, or leſe majeftatis, made under the ee, are 


nd much the worſt put of the civil law. 


P. 532. 7 be biſhop of . 3 80 RG 22 by * 
orders from the king, publiſhed a ſentence of excommunication againſt 
the earl of Cheſter and ſeveral others, conformably to injunctions laid upon 


bim by Becket, even in the * of the Meer. who brought tg 10 
 bibition, 


I make no doubt that this prelate would have how puniſhed for an 


act ſo highly contumacious (whatever good reaſons may have determined 


the king to connive at the diſobedience of the other prelates to his orders 
relating to the articles he had ſent over), if the biſhop of London had not 
been alſo involved in the offence of publiſhing the cenſures fulminated 


by Alexander againſt the earl of — as we find he was by an 


article 
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article added to thoſe abovementioned, which the reader may ſee i in the 
appendix: to. this book. It appears from thence that both theſe prelates 
were declared to be in miſericordid regis, at the mercy of the king, for 
| having; in obedience to a mandate from the. pope, put the lands of the 
earl of Cheſter-under an interdict, and publiſhed the ſentence of excom- 
| munication, which the pope had paſt againſt him, without leave of the 
king's juſtices, againſt the ſtatutes of Clarendon. That the biſhop of 
London ſhould concur in ſuch an act is ſurpriſing ! but his merit to 1 
king in other parts of his conduct atoned for this; and, to avoid an ap- 
pearance of partiality in a matter of juſtice, the ſame e was ex- 
tended to the biſhop of Norw an. | 


p. 54 48. how the report of the HARE xa Hows PRES out at once „ 
mot all the ſheriffs in the ki dnnn, and their bai "us or deputi n for 
. oppreſſing his people, ; cc. 
| The words of Benedict, abbot of Peterborough, in his Hiſtory of the a 
Life of King Henry the Second, are theſe: © Eodem anno rex tenuit 1170. 
© curiam ſuam in ſolemnitate Paſchali apud Windeſhovres (Windſor) 
© cui feſto Paſchali interfuerunt Willelmus rex Scotiæ, et David Frater ejus, 
t of fere omnes nobiliores et majores Angliæ, tam epiſcopi „ quam comites et 
* barones. Peractà igitur ſolemnitate Paſchali, perrexit inde Lundonias, 
© et ibi magnum celebravit concilium de coronatione Henrici filii ſui ma- 
« « joris ; ; et de flatutis regni ſui : et ibidem depoſuit fere omnes vicecomites 
« Anglice, et ballivos eorum, pro eo quod male tractaverant homines regni 
« ſui, Et unuſquiſque vicecomitum et ballivi eorum plegios invenerunt de ſe 
ils, quad ad rectum flarent et ad adreſciandum D. regi et bominibus 
e regni quod eis adreſciare deberent de priſis ſuis. Et poſtea fecit rex 
« omnes bomines regni ſui, ſcilicet, comites, barones, milites, francostenentes, 
te ef etiam villicanos, per ſingulos vicecomitatus jurare, tattis ſacro-ſandis 
« evangelits quod verum dicerent, &c, By this account it ſeems that tbe 
inquiſition was, made after the parliament held at London, wherein the 
ſheriffs were turned out for the malver ſation and oppreſſion of which 
they had been guilty ; which ſuppoſes that their puniſhment preceded 
the enquiry into their guilt. But Gervaſe of Canterbury relates the facts 
in their proper order. Rex autem, conv:catis optimatibus ſuis, inſtituit 
* abbates et clericos, comites et milites, qui circumirent terram, &c. 
* et hac inquirere debuerunt. In primis exigent barones errantes vadium 
<« et plegium ab omnibus vicecomitibus,”” &c. And afterwards (when he 
has given all the articles of the enquiry, which the reader may ſee in the | = 
appendix to this book), $4 Fata autem hac inquifitione mirabili omnes „ 


« Juſſi 
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© ;uſſi ſunt ut efſent-coram rege in civitate Londonie xv111 tal. Yulii, &c: 
©« Convenerunt interim die ſtatuto, ex mandato regis, ad Landoniam totius 
« Angli@ epiſcopi, abbates, comites, barones, vicecomrs, prapofitt, alder- 
© manni, cum fidtjufſoribus ſuis, timentes valde omnes. This is not a full 


deſcription of all the members of the parliament, but only of thoſe who 


were ordered to appear with their ſureties, cum faaejufforibus fait, being 
all ſuch as had exerciſed ſome kind of fudicature. But it appears that 


the enquiry was ordered in one parliament, and the proceedings upon it 
carried on in another. The abbot of Peterborough, in the paflage 
before-recited, ſays, the king held the great council at London, * de 
“ coronatione Henrici filii ſui majoris, et de flatutis regui ſui.” We have 
no account of any ſtatutes made in that parliament ; but from theſe 


words one ſhould imagine that ſome were made. Probably the meeting 
at Eaſter, in which the enquiry was ordered, had not been ſo full and 


general as this at London. The abbot ſays afterwards, that the pro- 
ceedings on this matter proved in the iſſue detrimental to the nation, 
te. quia, poft factam inquifitionem, rex repoſuit quoſdam vicecomitun 2 


s jterum in locis ſuis; et ipſi poſt ea multo crudeliores extiterunt quam antea 


« fuerunt. If this was true in any inſtances, it may have ariſen from 
the diſorder and confuſion of the following civil war, in which ſome of 
thoſe, who had been turned out from their ſhrievalties, might, in recom- 


penſe for ſervices done to the king againſt the rebels, be reſtored to their 


offices. But Roger Hoveden, who mentions the turning out of the 


ſheriffs, takes no notice of this circumſtance ;. nor is it mentioned by any 
other W ne author. 


P. 549. When be bad 2 re- WT z/hed the 7521 3 of the fate, 5 5 


bis people the beſt reparation in his power for what they had ſuffered by bis 
abſence, he propoſed to bis parliament, which had been ſummoned to meet 
bim on the feaſt of St. Barnabas, the affair of bis ſon's coronation. 
In relating theſe tranſactions concerning the coronation Gervaſe of 
Canterbury confounds the times, as if many things, which were done at 
confiderable intervals, had happened on the ſame day. He alſo ſeems 


to ſuppoſe, that the members of this parliament were quite unappriſed 
of the intention of Henry to cauſe his ſon to be crowned, till he men- 


tioned it to them in form: but there are many clear indications in the 
letters to and from Becket, that this deſign was made publick before he 


came from France. No notice is taken by Gervaſe of the ſheriffs being 
turned out; but, on the contrary, one would think, from what he ſays 


on the ſubject, that all offenders convicted on this extenſive inquifition 
a | had 
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had gone off unpuniſhed, in which he is contradicted by Brolin 
Abbas, ond by rar. be Hoveden. 47 he 105 


P. 573. Henry was now returned 5 into \ Normandy, where *. was a fied "with 


an illneſs fo violent, that thinking hiniſelf in danger be made bis wi, &. 
It was about the feaſt of St. Laurentius (the 10tb of | Auguſt). that 


Henry fell ſick of this illneſs, to which Rapin Thoyras aſcribes his recon- 
diane with Becket, which was made on the 2 2d of July in the ſame 


* So inaccurate is that N in een he 1 of this _ 


P. 589. that bh x was ; very . to * maintained 2 man „ly 
ond ungrateful men in his court, none of whom wund wenge "him of the | 


injuries the ſuſtained from one turbulent prieſt. 

Theſe are a tranſlation of the words of King views, as reported i in the 
Quadrilogus and Gervaſe of Canterbury. But Edward Grime (or Grim), 
in his manuſcript contemporary hiſtory of this event, preſerved in the 


167; 


" 


library of the Royal Society at London, reports them thus: © Tnertes ac MSS. fol. 36. 


«* miſeros homines enutrivi et erext in regno meo, qui nec fidem ro” domino 5 


— 


«os, _ a Plebeio hoden A tam probroſe — — * 


P. 591. Te words be e there, as ſpoken by Henry, even admitting 
that they were given without any exaggeration, would not authoriſe the 


conſtruction be now put upon them. 


He there ſays only that Henry had promiſed in 55400 terms fo redreſs v. Boi, 45. 


the wrong that bad been done to the church of Canterbury, and make ſuch an an- 


ſwer to thoſe who had betrayed the archbiſhop and him, as the deſerts of traitors 


required. But theſe words rather reſerved to Henry himſelf the ſole right 


and power of doing him juſtice with regard to that affair, Nevertheleſs 


the earl of Blois, in a letter he wrote to the pope on the ſubject of ; 


Becket's death, affirmed to his Holineſs, © that the king had, in his bear- 
« ing, upon the day of his reconciliaticn with Becket, granted him free and 
full power to paſs ſentence upon the biſhops who had Þreſumed to crown the 
young king, at bis own and the pope's diſcretion.” This teſtimony is 
ſtrong: but how can one account for Becket's filence upon it, in his letter 


to the pope, wherein he relates the particulars of what had paſt on that 
day. He ſays there, that the converſation he had with the king con- 


cerning that matter, and of which he gives a very particular detail to his 


Holineſs, was apart from all the company. Et habitis paucis ſermoni- v. Epit. 45. 
bus, ſolis nobis praſentibus cum domino Senonenfi, nos, illo divertente, * Append. 


ußentibus uni verſis, traxit in partem. The earl of Blois therefore 
— —— could 
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could not pofſibly have heard this converſation ; nor does the archbiſhop 
take notice to Alexander of any other on this ſubject. I ſhould therefore 
ſuppoſe, that the earl, who ſtood at a diſtance, ſeeing Becket throw him- 
ſelf at the feet of the king, and being afterwards told by Henry, that this. 
action was the effect of that prelate's gratitude for the promiſe he had 
made, of doing juſtice to him and his church concerning the affair of the 
young king's coronation, gave this ſenſe to the words, and repeated them: 
upon memory, not very accurately; which might naturally happen at 
ſuch a diſtance of time, and when his mind was inflamed with anger 
upon the murder of Becket. For, if Henry had really ſpoken theſe 
words, his rage againſt" Becket for having done what he had given him 
leave to do would be quite unaccountable, as well as that prelate s con- 
tinued filence u pon it OE his whole nnen, | 


* 


End of the Notes to the Ta1RD Book of the 22 of the Lif of 
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SES as 
Carta Libertatum cli Regis Hori 1. 
From the Red Book of the Exchequer. ih 


'ENRICUS, Dei gratia, Rex Angliz, Dux Normannia et This is 
Aquitaniæ, Comes Andegaviæ, baronibus et  fidelibus a . p. 
4 Francis et Anglicis, Salutem. 
Sciatis me, ad honorem Dei et Sanz 8 e et pro communi | 
emendatione totius regni mei, conceſſiſſe et reddidiſſe, et præſenti cart 
mea confirmaſſe, Deo et Sanctæ Ecclefie, et omnibus comitibus et baro- 
nibus, et omnibus hominibus meis, omnes conſuetudines, quas rex 
Henricus, avus meus, eis dedit et conceſſit. Similiter etiam omnes 
malas conſuetudines, quas ipſe delevit et remiſit, ego remitto et deleri | 
concedo, pro me, et hzredibus meis. 
Quare volo et firmiter præcipio, quod Sancta Eccleſia, et omnes comites 
et barones, et omnes mei homines, omnes illas conſuetudines, et dona- 
tiones, et libertates, et liberas conſuetudines, habeant, et teneant libere 
et quiete, bene et in pace, et integre, de me et hæredibus meis, ſibi et 
hzredibus ſuis, adeo libere, et quiete, et plenarie, in omnibus, ſicut rex 
Henricus, avus meus, eis dedit et conceſſit, et carta ſua confirmavit. 
Teſte Ricardo de Luci, 


vor. — | 2 3 I fo IL, 


. 
in 
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Petri Ble 25 Epi. N 
Er. LXVI. Ad Gualter Archiepiſcopum Patiormitanum; 


ENEDICTUS Dominus Deus &c. &c. 

Quod autem à me cum omni inſtantia poſtulatis, ut formam et 
mores domini regis Angliæ vobis ſub certa deſcriptione tranſmittam, meas 
quidem facnltates excedit: ad hoc enim ſatis/inſufficiens videretur Man- 
tuani vena ingenii. Ego tamen quod ſcio vobis ſine invidia et detrac- 
tione communico. De David, legitur, ad commendationem decoris ejus, 
quoniam rufus erat: , Vos autem dominum regem ſubrufum hactenus 
extitiſſe noveritis, niſi quia colorem hunc venerabilis ſenectus, et ſuper- 
veniens canities aliquantulum alteravit. Statura ejus mediocris eſt, ut 
et inter parvos magnus appareat, nec inter majores minimus videatur, 

Caput ejus ſphæricum eſt, tanquam ſapientiæ magnæ ſedes, et alti con- 
fili ſpeciale facrarium. Ea vero eſt capitis quantitas, ut collo et tot- 
corpori proportionali moderatione reſpondeat. Oculi dus orbiculati 
ſunt, dum pacati eſt animi; columbini et ſimplices: ſed in ira et tur- 
batione cordis quaſi ſcintillantes ignem et in impetu fulminantes. Cæ- 
faries ejus damna calvitii non veretur, ſuperveniente tamen artificii cap 1 


lorum tonſura. Leonina facies quaſi in quadrangulum fe datt 


Eminentia naris ad totius corporis venuſtatem naturali eſt moderatione 
propenſa. Arcuati pedes, equeſtres tibiæ, thorax extenſior, lacerti pugiles 
virum fortem, agilem, et audacem denunciant': in quodam tamen articulo 


pedis ejus pars unguis innaſcitar carni, atque in contumeliam totius pedis 


vehementer increſcit. Manus ejus quadam groſſitie ſua hominis incuriam 
proteſtantur. Earum enim cultum prorſus negligit; nee unquam, niſi 
aves deferat, utitur chyrothecis. Singulis diebus in miſſis, in confiliis, 


et aliis publicis actionibus regni. Semper à mane uſque ad veſperam 


ſtat in pedes. Et licet tibias habeat frequenti percuffione calcitrantium 
equorum enormiter vulneratas et lividas, niſi tamen equitet, vel comedat, 
nunquam ſedet. Una die, ſi opus fuerit, quatuor aut quinque diætas 
excurrit, et fic, inimicorum machinamenta præveniens, artes eorum fre- 
quenter inopinata ſubitatione deludit. Ocreis fine plica, pileis fine faſtu, 
et veſtibus utitur expeditis. Vehemens amator nemorum, dum ceſſat 
a preliis, in avibus et canibus ſe exercet. Caro fiquidem ejus ſe mole 
pinguedinis enormiter oneraſſet, niſi quia ventris inſolentiam jejuniis et 
exercitio domat, atque in aſcendendo equum, et in excurtendo, levitatem 
adoleſcentin 
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adoleſcentiæ ſervans potentiflimos ad laborem ſingulis fere diebus itine- 


-rando fatigat. Non enim, ficut alii reges, in palatio ſuo jacet, ſed per 
provincias currens explorat facta omnium, illos potiſſime Judicans,* quos 
-conſtituit judices aliorum. Nemo eſt argutior in confiliis, in eloquio 
torrentior, fecurior in periculis, in proſperis timidior, conſtantior in ad- 
verſis. Quem ſemel dilexit, vix dediligit: quem vero ſemel exoſum 
'habuit, vix in gratiam familiaritatis admittit. Semper i in manibus ejus 
ſunt arcus, enſes, venabula, et ſagittæ; niſi fit in conſiliis, aut in libris. 
Quoties enim poteſt a curis et ſolicitudinibus reſpirare, ſecreta ſe occupat 
lectione, aut in cuneo clericorum aliquem nodum quæſtionis laborat evol- 
vere. Nam cum rex veſter bene literas noverit, rex noſter longe literatior 
eſt. Ego enim in litterali ſcientia facultates utriuſque cognovi, Scitis, 
quod dominus rex Siciliæ per annum diſcipulus meus fuit, et qui a vobis 
verſificatorie atque litteratoriæ artis primitias habuerat, per induſtriam et 


ſolicitudinem meam beneficium ſcientiz plenioris obtinuit. Quam, cito 


autem egreſſus ſum regnum, ipſe libris abjectis ad otium fe contulit pa- 
latinum. 


Verumtamen apud dominum regem Anglorein; vis cos ſchola 


eſt litteratiſſimorum converſatio j Jugis, et diſcuſſio quæſtionum. Nullus 
rege noſtro eſt honeſtior in loquendo, in comedendo urbanior, moderatior 


in bibendo. Nullus magnificentior in donis, nullus munificentior inn 


eleemoſynis: ideoque quaſi unguentum effuſum eſt nomen ejus, et ele- 
emoſynas illius enarrat omnis Eccleſia Sanctorum. Rex noſter pacificus, 
victorioſus in bellis, glorioſus in pace: ſuper omnia deſiderabilia hujus 
mundi zelatur et procurat pacem populi ſui, Ad pacem populi ſpectat 
immenſitas illa pecuniarum, quam donat, quam recipit, quam congregat, 
quam diſpergit. In muris, in propugnaculis, in munitionibus, in foſſatis, 
in clauſuris ferarum et piſcium, et in palatiorum ædificiis nullus ſubtilior, 
nulluſque magnificentior invenitur. Pater ejus, potentiſſimus et nobi- 
liſſimus comes, fines ſuos ampliſſime dilatavit: ſed iſte patris facultatibus 
ſupperaddens in fortitudine manus ſuz ducatum Normanniæ, ducatum 
Aquitaniæ, ducatum Britanniæ, regnum Angliz, regnum Scotiæ, regnum 
Hyberniz, regnum Walliz, paternæ magnificientiæ titulos inæſtimabiliter 
ampliavit. Nullus manſuetior eſt afflictis, nullus affabilior pauperibus, 
nullus importabilior eſt ſuperbis: quadam enim divinitatis imagine 
ſemper ſtuduit opprimere faſtuoſos, oppreſſos erigere, et adverſus 
ſuperbiæ tumorem continuas perſecutiones et exitiales moleſtias ſuſci- 
tare. Cum autem juxta regni conſuetudinem in electionibus faciendis 


potiſſimas et potentiſſimas habeat partes, habuit tamen ſemper manus 


ab omni venalitate 1 innoxias et immunes. Has et alias tam animi quam 
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corporis dotes, quibus ipſum natura egregie pre cæteris inſignivit, tango 
ſummotenus, non deſcribo: meam enim profiteor inſufficientiam, cre- 


deremque ſub tanta ſudare materia Tullium, aut Maronem. Illud ſane 


tantillum, quod de forma et moribus ejus, ad inſtantiam veſtram, breviter 
delibavi, mihi temeritati a pluribus adfcribetur : videbor enim, aut onus 
importabile preſumpſiſle, au plurimum de magnificentia tanti viri per 
invidentiam recidiſſe. Ego tamen veſtræ ſerviens caritati, quod poſſum 
Facio, et quod ſcio veſtre poſtulationi promptiſſima voluntate communico, 
atque inter cæteros magnificos viros, qui de laudibus domini mei ſcri- 


bunt, ego cum paupere vidua minutum devotionis gazophylacium mitto. 


Quod autem de morte beati martyris quæritis, in verbo domini et in 
ordine diaconi vobis dico, me nullo modo habere in conſcientia, ipſum 
hujus rei culpabilem exſtitiſſe: hujuſque fidem pleniſſimam vobis facient 


dominus Theodinus 'Portuenſis epiſcopus, et dominus Albertus Cancel- 
larius, qui propter hoc in partibus noſtris legatione fungentes explora · 
verunt, et innocentiam viri cognoverunt, atque ſub umbra illius hoc 


a quibuſdam attentatum fuiſſe, totamque hanc iniquitatem a ſanctuario 
proceſſiſſe. Accepta ſiquidem ab eis canonica purgatione illius, illi de 


mandato fummi pontificis publice ſententiaverunt, eum ab hoc crimine 
coram Deo et hominibus eſſe innoxium, et in quoſdam magnates, quo- 
rum malitiam in hac parte manifeſte convicerant, notam infamiæ retor- 


ſerunt. Illud quoque noveritis, dominum regem glorioſum martyrem 
in omnibus anguſtiis ſuis patronum habere præcipuum. Eadem fiqui- 
dem die, qua primo tumulum martyris viſitavit, regem Scotiæ, perſecu- 


torem et impugnatorem fortiſſimum, captum vinculis carceralibus man- 
eipavit. Continuatoque deinceps favore ſucceſſuum ope martyris de 
univerſis hoſtibus gloriofiſſime triumphavit. Sciatis igitur certiſſime, 


quod caritatem illam, qua fe olim rex et martyr mutuo dilexerunt, ne- 
que mors neque gladius abolevit : fortis enim eſt dilectio, ut mors: et 
cum omnia tranſeant, caritas nunquam excidit. Hæc eſt porta ſpecioſa, 
quæ in ſubverſione Hieruſalem integra et intacta permanſit: cumque 
omnia evacuentur in morte, dilectio in morte non moritur, cujus forti- 


tudini mors ſuccumbit. Regnum quidem Angliæ, quod adverſus regem 


Stephanum armis ſtrenuiſſimum ſudoribus obtinuerat bellicis, licet ado- 


leſcentulus et contemptus, filii ejus, conſilio et auxilio regum et principum 
circumjacentium, gravi ſeditione turbaverant. Ipſe autem deſtitutus ſuis, 
et ab extraneis impugnatus, illo afpirante, in cujus virtute unus fugat 
decem millia, prævaluit univerſis, deditque in manus ejus hoſtes ſuos 
Dominus, ad alligandos reges eorum in compedibus, et nobiles eorum in 
manicis ferreis. Ille, qui convertit corda filiorum ad patrem, ipſos in 


affectione - 
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affectione filial nutriens ſedem patris in tempora longa ſtabiliat, et fa- 
ciat pacem. Scio enim, quod ſi bella iterum ſuſcitaverint in parentem, 
ſuccidet eos dominus. Nam Dei judicio et lege fatali ſancitum eſt, ut 
quicunque de conſanguinitate illius bellis ipſum 1 impugnare præſumpſerit, 
non dimidiet dies ſuos. Hoc autem in libro e de yu " *. 


legimus, ve fide e ep e e . rtr: \ tor (6521h01 


N. I. | 
Wa | Help, part 25. fol, 2. 636. 


OTUM ft. 3 585 en quam 3 . wich This is refers'- 
modo facta pax inter Lodowicum regem Francie, et regem An. 1e f. 
glie Henricum. Rex Lodowicus reddidit regi Anglie omnia jura, et 
tenementa Henrici regis avi ſui, que tenebat die, qua fuit vivus ac mor- 
tuus, plene et integre; excepto Wilcaſſino. Et de Wilcaſſino remanſit 
| regi Anglie feodum archiepiſcopi Rotomag', et feodum comitis ligicum 
de feodo Britollii, et feodum comitis Ebr. Et totum remanens Wil- 
| caſlini regl Francie; hoc modo, quod iple illud remanens dedit, et con- 
| Cceflit maritagium cum filia ſua filio regis Anglie habendum. Et eum 
| inde ſeiſiendum, ab aſſumptione beate Marie proxima poſt pacem bam. 
in tres annos, et ſi infra hunc terminum filia regis Francie filio regis | 
Avglie deſponſata fuerit, aſſenſu et conſenſu Sancte Eccleſie, tune erit ren „„ 
Anglie ſeyſitus de toto Wilcaſſino, et de Caſtellis Wilcaſſini, ad opus —_ 
Ali ſui, Et ſi filia regis Francie infra hunc terminum obierit, Caſtella 1 
et Wilcaffinum redibunt ad manum regis Francie; exceptis tribus feodis, 1 
que ſemper remanebunt regi Anglie ſoluta et quieta. Et iſta conventione; - „ | 
quod Caſtella remanebunt in cuſtodia militum Templi, uſque ad pre ” + © 
dictum terminum: et habebunt redditus ad Caſtella cuſtodienda, que . 
rex Francie in dominio habebat, Et interim, rex Francie habebit inde 
juſticiam, et homagia, et ſervicium. Et Gocelinus Criſpinus, et Goellius 
de Vaudemonte reverſi ſunt in homagia regis Francie, de eo quod ha- 
bent in Wilcaſſino, et debent habere de ipſo. Et ſi rex Francie habuerit 
querelam verſus eos, que ſit ad juſticiam corporis, vel membrorum, ſive 
erheredacionem, five magnum gravamen pecunie, per conſilium regis 
Anglie deducetur. Per iſtam conveneionem Caſtellum Stipinnei pro- 
ſternetur, infra feſtum Sancti Johannis. Comes Ebr' Simon reverſus 
eſt in homagium regis Francie; et fervicium quiete in hominibus et 
caiella ſuis, et caſtella ſua ei quiet remanebunt; ffeut ceteri barones 1 
1 | == F rancie - | 
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*Francie caſtella ſua quieta habent. Et rex ſobvit, et quietos elatavit : 


homines ejuſdem 'comitis omnes, à juramento quod ei fecerunt : et ip- 


ſum comitem fimiliter abſolvit, de eo quod ad regem Francie pertinet. 


Et idem comes Ebr' habebit omnia jura ſua de foreſta Aquiline, ſicut 


jurata fuerunt per ſervientes regis: Francie, et ipſius comitis. Sed ſi inter 


eos orta fuerit querela, per juramenta hominum et regis et-comitis, qui 
hoc juraverunt, ex precepto regis, et ſine mala voluntate ejus recognitum 


erit. Et de domo Sancti Leodegarii, fi comes eum requiſierit, de cuſto- 
dia ejuſdem domus rex ei rectum tenebit. Præterea rex Francie reddidit 
regi Anglie omnia juta et tenementa comitis Pictavenſis, excepta To- 


loſa; hoc modo, quod rex Anglie conceſſit de Toloſa trevias, uſque die 
primo Pentecoſt poſt pacem, in unum annum, pro amore regis Francie, 
comiti Sandi -Egidii 4 falvo honore ſuo, fine malo ingenio, et fine ſua 
et ſuorum heredum exheredacione. Et quicquid rex Anglie habebat de 
honore Toloſe, et Cadurco, et Cadurcino, ea die qua pax facta fuit, 
eidem regi Anglie remanebit; et ſi comes Sancti Egidii infra hunc ter- 


minum regi Anglie, vel ſuis hominibus, de predicto honore Toloſe, vel 


Cadurei, forisfecerit, et ad marchia in termino convenienti non emenda- 


verit, rex Francie inde ulterius ſe non intromittet. Et ſi comes de 


Bargelim' et Trencavel', et ceteri homines regis Anglie illius patrie, 


noluerunt in trewis iſtis eſſe, et gwerram fecerint comiti Sancti Egidii, 


| vencionem. | 1 


rex Anglie - non Fe eos infra hun terminum contra iſtam con- 


Concedo et confirmo büe teſtibus : : Petro pariſiac Nene SueſoinenC, 


Roberto Ebroic' , 'Ernaldo Exc', Philippo Baiocenſ', Rogero Sagienſi, 


Hugone Dunelm' Epiſcopo, Thoma Cancellar', Comite Flandrenſ, 


Teodorico Comite, Henrico Comite Sueſionenſ', Comite Belli Montis, 


This refers to 


F. 1 73. vol. ii. : 


3 


Teodor Wilerianno, Willelmo Pavet, Magiſtro Templi et Fratribus, 
Otton', de Santo Ludonir', Giliberto de Laci, Ricardo de Haſting, 
Petro Epiſcopo, Roberto de Piro, Willelmo fratre regis mop © Conants 
Millet'ino, Ricardo de Humet, Jordano Taxo,” 8 


— 


C 


Judicis ci. 2 p. 7 1. Wilkins Toes. Ag 


 Saxmice, 


A ſi mercator tamen fit, qui ter trans altum mare per facultates 
proprias abeat, ille poſts. Ja. Thani ſit dignus. 


N. v. 


| Nobis, vel coram illis qui turres noſtras cuſtodierint, in quorum ballivis 
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e 
Modes s. H; un 72 the Exchour, P: 174. ch. vil. note e. 


JOHANN ES Dei gn &c. Sciatis fros conceflile omnibus Judzis This refers to 
Angliæ et Normanniz libere et honorifice habere reſidentiam in heil... 

terra noſtra, et omnia illa de nobis tenenda quæ tenuerunt de rege H. N 
avo patris noſtri, et omnia illa quæ modo rationabiliter tenent, in terris, e | 
feodis, et vadiis, et akatis ſuis, et quod habeant omnes libertates et con- 
ſuetudines ſuas, ſicut eas habuerunt tempore predicti regis H. avi 
patris noſtri, melius et quietius et bonorabilius. Et ſi querela orta fuerit 
inter Chriſtianum et Judæum, ille qui alium apellaverit, ad querelam 
ſuam dirationandam habeat teſtes, ſcilicet legitimum Chriſtianum et 
legitimum JIudæum. Et fi Judzus de querela ſua breve habuerit, breve - 

ſuum erit ei teſtis. Et ich Chriſtianus Habuerit querelam adverſus Ju- 

dæum, ſit judicata per pares Judæi. Et cum Judæus obierit, non de- 

tineatur corpus ſuum ſuper terram, ſed habeat heres ſuus pecuniam ſuam - 
et debita ſua, ita quod inde non diſturbetur, ſi habuerit hæredem qui pro 
ipſo reſpondeat, et tectum faciat de debitis ſuis et de forisfacto fuo. 
Et liceat Judæis omnia quæ eis apportata fuerint ſine occaſione aceipere 
et emere, exceptis illis quæ de eccleſia ſunt et panno ſanguinolento. 
Et ſi Judæus ab aliquo apellatus fuerit ſine teſte, de illo apellatu erit 
quietus ſolo ſacramento ſuo ſuper librum ſuum. Et de apellatu illarum 
rerum quæ ad coronam noſtram pertinent ſimiliter quietus erit ſolo ſacra- 
mento ſuo ſuper rotulum ſuum. Et fi inter Chriſtianum et Judzum + 

fuerit diſſenfio de acommodatione alicujus pecuniæ, Judæus probabit ca- 
tallum ſuum et Chriſtianus lucrum. Et liceat Judæo quiete vendere 
vadium ſuum, poſtquam certus erit eum illud unum annum integrum et 
unum diem tenuiſſe. Et Judzi non intrabunt in placitum niſi coram 


Indæi manſerint. Et ubicunque Judzi fuerint, liceat eis ire quocunque 5 
voluerint cum omnibus catallis eorum ficut tes noſtræ propriæ, et nulli 
liceat eos retinere neque hoc eis prohibere. Et præcipimus quod ipſi 
quieti ſint per totam Angliam et Normanniam de omnibus conſuetudi- 
nibus, et theloniis, et modiatione vini, ficut noſtrum proprium catallum. 
Et mandamus vobis et præcipimus, quod eos cuſtodiatis, et defendatis, et 
manuteneatis. Et prohibemus ne quis contra cartam iſtam de hiis ſupra- 
dictis eos in placitum ponat, — forisfacturam noſtram, ſicut carla 
E; 48 ls | 
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.regis H. patris noftri rationabiliter teftatur. Teſtibus  Gaufrido filio 
Petri Comite Eſſexiæ, Willielma Mateſcallo Comite de Penbroc, 
Henrico de Bohun Comite de Hereford, Roberto de Turnham, Wil- 


lelmo , Briwer, &c. Datum per manum S. Wellenſis Archidiacon 
apud Metleberg, decimo die 'Aprilis, anno regni noftri ſecundo. 


Rot. Cry. 2. ob. 1. 49. titulo Carts e Anglie. 


aw 


t Charts Regis 6 2 Ne a 5 Jon N E E Abs 
| Conf. Jtabiliendis ; falla in uit. ante ann. eus 4. Domini 


1 eros ald Klee Londen, e f . 
anno obiit. i 


TILLIELMUS We ſalutat Willictnum Slat, et God- 
. charters of | fridum Portegreſium, et omnem Burghware, | infra London. 
_ dF Franc. et Angl. amicabiliter, Et vobis notum facio, quad ego vold quod 
referred to in 4305 fitis omni lege illd digni gud, fuiſtis Edwardi diebus regis. Et volo 
** 313. vol. i. quod omnis puer fit patris ſui hares 59, dien em patris ſui *, Et ego nolo 


pati, quod aliquis homo aliquam. Kjurjan, vobis inferat. Deus | vos 
ſalvet. 


This and the 
- two following 


1 


NME 
1 2 Leges dug Saxon, p. 235. 


ENRIcus Dei oratia rex n Archiepiteope' Cantuaris, et 
Epiſcopis, et Abbatibus, et Comitibus, et Baronibus, et Juſtitiariis, 

et 3 et omnibus fidelibus ſuis Francis et Anglicis totius 
Angliæ, Salutem. Sciatis me conceſſiſſe civibus meis London tenend 

Middleſex ad fir mam pro ccc. libr' ad compotum ipſius et hæredibus 
' tuis, de me et hæredibus meis, ita quod ipſi cives ponent vicecom' qualem 
voluerint de ſeipſis et juſtitiar” qualem voluerint de ſeipſis ad cuſtodiend 
placita coronæ meæ et eadem placitanda, et nullus. alius erit juſtitiarius 


* By the clauſes wats? in Italicks I underſtand that the benefit of all the laws of King Edward, 
or thoſe they enjoyed in his time, was. confirmed to the magiſtrates and citizens of London, and the 


right of inheritance to their children, ſo as not to be — 18 any offences of the fathers, They 
are We tranſlated MY Dr, Brady, 438 | 


ſuper 
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nullus eorum -faciat bellum v. Et fi quis civium de placitis corone im- 
placitatus fuerit per ſacramentum quod Judicatum fuerit in civitate, ſe 
diſrationet homo London, et intra muros civitatis nullus hoſpitetur, neque 


de mea familia, neque de alia, vi alicui hoſpitium liberetur. Et omnes 


homines London ſint quieti et liberi, et omnes res eorum per totam An- 


gliam et per portus maris de 7helonzo et paſſagis et lefiagio (laſtagio J. et om 


nibus aliis conſuetudinibus; et eceleſiæ et barones, et cives teneant et ha- 
beant bene et in pace ſocnas ſuas cum omnibus conſuetudinibus, ita quod 
hoſpites, qui in ſoccis ſuis hoſpitantur, non dent conſuetudines ſuas, nifi 
illi cujus ſocca fuerit vel miniſtro ſuo quem ibi ſibi poſuerit. Et homo. 
Londoniarum non judicetur in miſericordia pecunie, niſi in ſua Were, 
ſcilicet ad c ſolid. Dico de placito quod ad pecuniam pertineat. Lt am- 
plius non fit miſtenninga in huſtenge, neque in falkeſmate, neque in aliis 


placitis intra civitatem. Et buſting ſedeat ſemel in ebdomada, videlicet,. 
die Lunz : et terras ſuas, et wardemotum, et debita civibus meis habere 
faciam intra civitatem, et extra. Et de terris de quibus ad me clama- 


verint rectum eis tenebo lege civitatis. Et fi quis thelonium vel conſue- 


tudinem a civibus London ceperit, cives London capiant de burgo, vel de 


villa, ubi theloneum vel conſuetudo capta fuit, quantum homo Cendon 
pro thelonio dedit, et proinde de dampno ceperit. Et omnes debitores, 
qui civibus debita debent, eis reddant, vel in London ſe diſtationent quod 

non debent. Quod ſi reddere noluerint, neque ad diſrationandum ve 
nire, tunc cives quibus debita ſua debent capiant intra civitateni. namia. 


ſua, vel de comitatu in quo manet qui debitum debet. Et cives ha- 


beant fugationes ſuas ad fugandum, ſicut melius et plenius habuerunt 
anteceſſores eorum, ſcilicet Ciltre, et Midleſex, et Sureie. Teſte Epiſcopo 


Winton', Rob. fil Richer, et Hug. Bigot, et Alver' de Toneis et Wil- 
lielmo Albini, et Huberto Regis Camerar' et Willielmo de Montfichet, 


et Hagulfo de Tani, et Joh' Delet, et Rob. bl, Siwa. 
Dat. 2 1 Weſtm. 


* This means exem 1 from the Norman trial oy Duel. 


N. B. I have ee "RE 3 of the W of this Chas as it is given by Wilkins in 
his Anglo-Saxon Laws, from the various readings in his notes; and in ſome places I have 
altered the ſtops which he has put to it, or inſerted a copulative, in order to make a vet 
ter and clearer ſenſe. Some rb. ſeem ſtill to want a \ further correction. 


Vo L. IV. 5 : | A. a. an | Ne VII 


fuper ipſos homines London, et eines non placitabunt extra muros civitatis 
pro nullo placito, et fint quiets de eſchot et de danegildo et de murdro, et 


Thid, p- 319. 


Carta Libertatum Regis Henrici N Londinienſ bus amerſfirum 


ENR ICUS Dei gratia &c. Archiepiſcopis, Epiſcopis, Abba- 
| tibus, Baronibus, Juſtitiis, Vicecomitibus, Miniſtris, et omnibus 
fidelibus ſuis, Francis et Anglis, Salutem. ; 

Sciatis, me confirmaſſc civibus meis London. quod nullus eorum pla- 
citet extra muros civitatis London. de ullo placito præter placita de 
tenuris exterioribus, exceptis meis monetariis, et miniſtris meis. 

Conceſſi etiam eis quietantiam murdri infra urbem et portſocna: et 
quod nullus faciet bellum: et quod de placitis ad coronam ſe poſſunt 
diſrationare ſecundum antiquam conſuetudinem civitatis: et quod intra 
muros nemo capiat hoſpitium per vim, vel per liberationem mareſcalli. 
. Hoe etiam eis conceſſi, quod omnes cives Londoniarum ſint quieti de 

thelonio et leſtagio per totam Angliam, et per portum maris: et quod 
nullus de materia pecuniæ judicetur, niſi ſecundum legem civitatis, quam 
habuerunt tempore Henrici avi mei: et quod in civitate in nullo placito 
ſit miſteninga : et quod buſtingus ſemel tantum in hebdomada tenea- 
tur: et quod terras ſuas, et tenuras, et vadimonia, et debita omnia juſte 
habeant, quicunque eis debeat; et de terris ſuis et tenuris, que infra 
urbem Tune, rectum eis teneatur ſecundum legem civitatis, et de omni- 
bus debitis ſuis quæ accommodata fuerint apud London. et de vadimoniis 
ibidem factis, placita apud London. teneantur. Et fi quis in tota An- 

glia theloneum vel conſuetudinem ab London. ceperit, poſtquam ipſe a 
recte defecerit, vicecomes London. namium inde apud Londen. capiat. 
Concedo etiam eis, quod habeant fugationes ſuas, ubicunque eas ha- 
buerunt tempore regis Henrici, avi mei. Oy 
Inſuper etiam ad emendationem civitatis eis concell, quod ſint quieti 


de Brud toll, et de Childwyte, et de Yaraſgive, et de Scotale; ita quod 


vicecomes meus London. vel aliquis alius Ballivus Scotale non faciat. 
Has prædictas conſuetudines eis concedo, et omnes alias libertates quas 
habuerunt tempore Henrici regis, avi mei. 
| Quare volo et firmiter præcipio, quod ipfi et hæredes eorum hæc 
prædicta omnia hæreditarie habeant et teneant de me et hæredibus meis. 
Hiis teſtibus, Archiepiſcopo Cantuariæ, Epiſcopo London. © 
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Ne 1X. 


Madox's H. lory of the Exchequer, b 2 76 ch. xi, note 7 


ſaccam, et toll, et theam, et infangenthef; et quod ipſi per totam terram 


noſtram quieti ſint de thelonio, et leſtagio, et paſſagio, et pontagio, et 


ſtallagio, et de leue, et de danegeld, et de ewagio, de wrec et lagan, et 
de omnibus allis conſuetudinibus; ſalva libertate civitatis Londoniæ; et 
quod ipſi rectam et ſolitam firmam ſuam per manum ſuam reddant ad 
ſcaccarium noſtrum; et quod nullam ſectam faciant comitatuum vel 


hundredorum, niſi coram juſticiariis noſtris; et cum ſummoniti fuerint 


eſſe coram juſticiariis, mittant pro fe x11 legales homines de burgo ſuo, 


qui ſint pro eis omnibus; et ſi forte amerciari debuerint, per ſex probos- 
homines de burgo ſuo et per ſex probos homines extra burgum amer- 
eientur. Conceſſimus etiam eis, quod filios et filias ſuas poſſunt libere 
ubi voluerint in terra noſtra maritare, et viduas ſimiliter per conſilium 


amicorum ſuorum; et perquiſitiones ſuas de terris et edificiis in villa 
ſua poſſint dare aut vendere, aut facere inde quod voluerint et quando 
voluerint. Conceſſimus etiam eis Hanſam et Gildam mercatoriam, 
ficut habere conſueverunt. Quatre volumus et firmiter præcipimus, 
quod prædicti burgenſes noſtri prænominatas libertates et liberas conſue- 


tudines habeant et teneant, libere pacifice et integre, fine omni impe- 


dimento. 5 

T. . Elyenſi Epiſcopo. Willielmo Mareſcallo &c. Data per 
manum H. Cantuarienſis. Archiepiſcopi, Cancellarii noſtri, apud . 
Aurivallis xxix die Junii anno r. n. primo. 


Rot. Cart. 1 Job. p. 2. n. 164. 


A a 2 Ne X. 


OHANNES Dei gratia &c. Sciatis nos conceſfiſſe, et prefenti This is refers 
carta confirmaſſe, burgenſibus noſtris de Dunewichge, quod bur- ;; 31). 
gum de Dunewichge ſit liberum burgum noſtrum; et habeat ſoccam, et vol. ii. 


to in P. 
and 31 8. 
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888 


N pol 4. J. xi. . Maſter Mace writes thus concerning he Fleet 
of William the Conqueror. „„ 


E vos voil mie metre en letre, 
Ne io ne men voil entremetre: 
Quels barons et quanz chevaliers 
Quanz vavaſors et quanz ſoldeiers 
Out li duc en ſa compaignie, 

Quant il out priſt tout ſon navie. 
Mais io oi dire a mon pere, 

Bien men ſouvient, mais vaſlet ere, 
Que ſept cenz nes, quatre moins, furent 
Quant de Saint Valeri s'eſmurent, | 
Que nes, que batels, que eſqueis, 
A porter armes et herneis. 

Et io ai en eſcrit trove, 

(Ne ſais dire s' eſt verité:) 

Que il y out treis mil nes 

Qui porterent volles et tres. 

A tantes nes pout lon ſavoir: | 
"=o mult i pout grant gent avoir. 


Speaking of Taillefer, be . 


Devant le due aloit chantant 

De Karlemaigne, et de Rollant, 
D' Olivier, et del vaſſals 

Qui moururent en Roncevals. 


APP EN. 
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10 THE 


T H TR D. B 0 0 K 


OF THE, 


Hiſtory of the Lite of King Henry the Second, 


X 


VOLUME IL 


Extract from the Remonſtrance of the Parliament of Paris _ 


the King of France, of the 97h of Abril 1753. 


ES Eccleſiaſtiques redoublent leurs efforts pour tir une This refers o 
ſyſteme d'independance, dont les fondemens ont eté poſes il y a of Book page 
pres de mille ans, dont les principes ont ets lies, developpts, t M 

ſuivis, de ſiecle en ſiecle, dans la conduite de pluſieurs minifires del egliſe; 

et dont les effects inevitables, ſans la vigilance et la fermete des magi- 

ſtrats, ſeroient Vabus le plus enorme de votre auguſte nom, ainſi que de 
la religion, paneantiſſement du bon ordre et du repos public, des juriſ- 

dictions reglees, des loix, de votre ſouvairaints meme, et, par conſequent, 
de Vetat entier. 5 | 


TY 


NIL 
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No II. 3 


Conſtitutions of ' HEE „from the Cottonighr Manuſeript of 
 Becket's Life and Epiſtles, which is probably the * ancient 
and correct C 2 of rhoſe 8 tatutes. 


MS. Cotton. Claud. B. fol. 26. 


N NO ab n Domini milleſimo centeſimo ſexagefimo» 
quarto, papatus Alexandri anno quarto, illuſtriffimi regis Anglo- 
rum Henrici II. anno decimo, in preſentia ejuſdem regis, facta eſt iſta 
recordatio vel recognitio cujuſdam partis conſuetudinum, et libertatum, 
et dignitatum anteceſſorum ſuorum, videlicet regis Henrici, avi ſui, et 
aliorum, quæ obſervari et teneri debent in regno. Et propter diſſenſiones 
et diſcordias, que emerſerant inter clerum et juſticias domini regis, et: 
barones regni, de conſuetudinibus et dignitatibus regni, facta eſt iſta re- 

cognitio coram archicpiſcopis et epiſcopis et clero, et comitibus et baro- 

nibus et proceribus regni. Et eaſdem conſuetudines recognitas per archi- 
epiſcopos et epiſeopos, et comites et 'barones, et per nobiliores et antiqui- 
ores regni, Thomas Cantuarienſis archiepiſcopus et Rogerus Eboracenfis- 
archiepiſcopus, et Gilbertus Londonienſis epiſcopus, et Hentieus Win- 
tonienſis epiſcopus, et Nigellus Elienſis epiſcopus, et Wilhelmus Norvi- 
cenſis epiſcopus, et Robertus Lincolnienſis epiſcopus, et Hilarius Ciceſ— 
trenſis epiſcopus, et Joſelinus Sariſberienſis epiſcopus, et Richardus Ceſ- 
trenſis epiſcopus, et Bartholomeus Exonienſis epiſcopus, et Robertus: 
Herefordenſis epiſcopus, et David Menevenſis epiſcopus, et Rogerus- 
Wigornenſis electus, conceſſerunt, et in verbo veritatis viva voce firmiter 
promiſerunt, tenendas et obſervandas domino regi et heredibus ſuis, bona- 
fide, et abſque malo ingenio, preſentibus iſtis: Roberto comite Leghe- 
ceſtriæ, Reginaldo comite Cornubie, Conano comite Britannie, Johanne 
comite de Augo, Rogerio comite de Clara, Fomite Gaufredo de Mande- 
villa, Hugone comite Ceſtrie, Wilhelmo comite de Arundel, comite- 

Patricio, Wilhelmo comite de Ferrariis, Richardo de Luci, Reginaldo- 
r de Sancto Walerico, Rogerio Bigod, Reginaldo de Warennis, Rogerio- 

= de Aquila, Wilhelmo de Braoſia, Richardo de Camvilla, Nigello de 
Mobrai, Simone de Bello-Campo, Hunfrido de Boun (Bohun), Matheo de 
Hereſordia, Waltero de Meduana, Manaſſero Biſeth dapifero, Wilhelmo 

Malet, Wilhelmo de Curci, Roberto de Duneſtanvilla, Joſelino de Lan- 

valis, Wilhelmo de Caiſneto, Gaufrido de Ver, Wilhelmo de Haſtinges, 


Hugone 


This refers to 
book iii. page 


354 and 397. 
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Hugone de Moravilla, Alano de Nevilla, Simone filio Petri, Wilhetmo 
Maudut camerario, Johanne Maudut, Jobanne Mariſchallo, Petro de 


Mara, et multis aliis proceribus et nobilibus regni, tam clericis quam laicis. 


Conſuetudinum vero et dignitatum regni recognitarum quædam pars 
preſenti ſcripto oontinetur. Cujus partis capitula hac ſunt, 
(Incipiunt conſuetudines quas avitas vocant*.) 

I. De advocatione et præſentatione eccleſiarum, ſi controverſia emer- 


ſerit inter laicos, vel inter clericos et laicos, vel inter clericos, i in curia do- 


mini regis tractetur vel terminetur. 

II. Eccleſiæ de feudo domini del non poſſunt i in Perpetuum dart fine 
aſſenſu et conceſſione ipſius. 5 

III. Clerici rectati, et accuſati de quicunque. re, ſummoniti a _juſticia 
regis venient in curiam ipſius, reſponſuri ibidem de hoc unde videbitur 


curiæ regis quod fit ibi reſpondendum, et in curia ecclefiaftica unde. vi- 


debitur quod ibidem fit reſpondendum, ita quod: jufticia, regis mittet in 


curiam ſan eecleſiæ ad videndum qua ratione res ibi tractabitur. Et ficle- 


ricus convictus vel confeſſus fuerit, non debet de cætero eum eceleſia tueri. 

IV. Archiepiſcopis, epiſcopis, et perſonis regni non licet exire de regno 
abſque licentia domini regis. Et ſi exierint, fi domino regi placuerit, 

aſſecurabunt quod nec in eundo, nec in motram faciendo, nec in redeunde 
perquirent malum vel dampnum regi vel regno. 


V. Excommunicati non debent dare vadium ad remanens, nec pre- 


ſtare juramentum, ſed tantum vadium et plegium ſtandi judicio eocleſic 
ut abſolvantur. 


VI. Laici non debent . niſi p per certos et legales accuſatores et 


teſtes in præſentia epiſcopi, ita quod archidiaconus non perdat jus ſuum, 


nec quicquam quod inde habere debeat. Et ſi tales fuerint qui culpantur, 
quod non velit vel non audeat aliquis eos accuſare, vicecomes requiſitus 
ab epiſcopo faciet jurare duodecim legales homines de vicineto, ceu de vil- 
la, coram epiſcopo, quod inde veritatem ſecundum conſcientiam ſuam 
manifeſtabunt. We ; 

VII. Nullus qui. de rege tenet in capite, nec aliquis dominicorum mi- 
niſtrorum ejus, excommunicetur, nec terre alicujus eorum ſub interdicto 
ponantur, niſi prius dominus rex, fi in terra fuerit, conveniatur, vel juſti- 


cia ejus, ſi fuerit extra regnum, ut rectum de ipſo faciat, et ita, ut quod 


pertinebit ad curiam regiam ibidem terminetur, et de eo quod ſpectabit 

ad eccleſiaſticam curiam ad eandem mittatur, ut ibidem terminetur. 
VIII. De appellationibus, ſi emerſerint, ab archidiacono debent pro- 

cedere ad epiſcopum, et ab epiſcopo ad archiepiſcopum. Et ſi archie- 


5 Thels words ſeem to haye been inſerted by the Moon who made the tanſeri pt. 


piſcopus : 


«3; 
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piſcopus defecerit in jufticia exhibenda, ad dominum regem perveniendum 
eſt poſtremo, ut præcepto ipfius in curia archiepiſcopi eontroverſia termi. 
netur, ita quod non debet ulterius procedere abſque aſſenſu domini regis. 

IX. Si calumpnia emerſerit inter clericum et laicum, vel inter laicum 
et clericum, de ullo tenemento, quod clericus ad eleemoſinam velit attra- 
here, laicus vero ad laicum feudum, recognitione duodecim legalium 
hominum per capitalis juſticiz regis confiderationem terminabitur, utrum 
tenementum ſit pertinens ad eleemoſinam, ſive ad feudum laicum, coram 
ipſa juſticia regis, Et fi recognitum fuerit ad eleemoſinam pertinere, 
placitum erit in curia eccleſiaſtica ; fi vero ad laicum feudum, niſi ambo 
tenementum de eodem epiſcopo vel barone advocaverint, erit piscitum in 
curia regia. Sed, ſi uterque advocaverit de feudo illo eundem epiſcopum. 
vel baronem, erit placitum 1 in curia ipſius. Ita quod propter factam re- 
cognitionem ſeiſinam non amittat qui prior ſeiſitus fuerat, donee per pla- 
citum dirationatum fuerit. 

X. Qui de civitate, vel caſtello, vel burgo, vel dominico manerio do- 
mini regis fuerit, fi ab archidiacono vel epiſcopo ſuper aliquo delicto cita- 
tus fuerit unde debeat eiſdem reſpondere, et ad citationes eorum ſatisface- 
re noluerit, bene licet eum ſub interdicto ponere: ſed non debet excom- 
municari priuſquam capitalis miniſter domini regis villæ illius convenia- 
tur, ut juſticiet eum ad ſatisfactionem venire. Et fi miniſter regis inde 
defecerit, ipſe erit in miſericordia domini regis, et exinde 1 epiſco- 
pus accuſatum eccleſiaſtica juſticia cohibere. 

XI. Archiepiſcopi, epiſcopi, et univerſæ perſonæ regni qui de rege 
tenent in capite, habent poſſeſſiones ſuas de domino rege ſicut baroniam, 
et inde reſpondent juſticiis et miniſtris regis, et ſecuntur ¶ſequuntur] et 
faciunt omnes rectitudines et conſuetudines regias, et, ſicut barones cæteri, 
debent intereſſe judiciis curiæ domini regis cum baronibus, uſque perve- 
niatur in judicio ad diminutionem membrorum vel mortem. 

XII. Cum vacaverit archiepiſcopatus, vel epiſcopatus, vel ahbatia, vel 
prioratus de dominio regis, debet eſſe in manu ipſius, et inde percipiet 
omnes reditus et exitus, ſicut dominicos. Et cum ventum fuerit ad con- 
ſulendum eccleſiæ, debet dominus rex mandare potiores perſonas eccleſiz; 
et in capella ipſius domini regis debet fieri electio aſſenſu domini regis et 
conſilio perſonarum regni quas ad hoc faciendum vocaverit. Et ibidem 
faciet electus homagium et fidelitatem domino regi, ſicut ligio domino, 

de vita ſua, et de membris, et de honore ſuo terreno (falvo ordine ſuo) 
priuſquam fit conſecratus. 

XIII. Si quiſquam de proceribus re regni 8 archiepiſcopo, vel 
epiſcopo, vel archidiacono, de ſe vel de ſuis juſticiam exhibere, dominus 
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rex e debet eos juſticiare. Et ſi forte aliquis diffortiaret D. regi rettitu- 
dinem ſuam, archiepiſcopi et epiſcopi et archidiaconi debent eum Jaſtici- 
are ut dom. regi ſatisfacialllee. * e 

XIV. Catalla eorum qui ſunt in foris facto regis 1 non detinent eccleſia 
vel cemiterium contra juſticiam regis, quia ipſius regis ſunt, IN in | £C- 
cleſiis, five extra fuerint inventa. io rn Ck 779%! 

XV. Placita de debitis, quæ fide interpoſita debentur, vel che in- 
terpoſitione fidei, ſint in juſticia regis. 

XVI. Filii ruſticorum non debent ordinari abſque aſſenſu domini de 
cujur terra nati elle dignoſcuntars:: Rettet THT eee | 


"Fain eſt e etiam dende cobſuetidinem et digiüttum recordatio 
regiarum à prefatis archiepiſcopis, et epiſcopis, et comitibus, et baroni- 
bus, et nobilioribus et antiquioribus regni, apud Clarendonam, quarto die 
ante purificationem 8. Mariz, perpetuæ virginis, domino Henrico, cum 
patre ſuo domino rege, ibidem preſente. 

Sunt autem et aliz multz et magnæ conſuetudines et dignitates 8. ma- 
tris eccleſiæ, et domini regis, et baronum regni, quæ in hoc ſcripto non 
continentur, Qu ſint 8. eccleſiæ, et D. regi, et hæredibus 595 
et abe W et in h inviolabiliter obſerventur. 

l ir LS} ttt 6 1 
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7 bone Catituari of Archiepiſeeps Gilebertus Ladin, Epiſeapus 12 6. 


EN ERABILI Domino et Patri i in Chriſto Thome Cantuarienſi , 2 reſers to 
Archiepiſcopo, Gillebertus Londonienſis eccleſie miniſter, ſalutem. pour te 
- Mukipligeas nobis et diffuſam late materiam, profunde Pater, et co- 1 

pioſe reſcribendo proponitis, et nos, licet ſuper appellatione ad dominum ; 
Papam proſequenda ſollicitos, veſtre tamen  ſublimitati reſcribere gravi 
quidem et nos graviter urgente neceſſitate compellitis. Emiſſis enim 
1parſim elogiis nos de toto fratrum noſtrorum collegio ſeorſum ponitis ad 
convitia, ut ſingulariter in nos, etſi immeritos, ignominioſa congeratis et 
probra. Sobrii ſenſus hominem, gravitatis reverende perſonam, ma- 

giſtrum, ratione prelationis et dogmatis, veritati reverenter obnoxium, 
mirum eſt ad verba vetitatis exarſiſſe tam graviter, et, velut evocatum ad 


You, .... aion 34's 5b Coleras, 
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ritati tranſmitti, confeſſionem innuente ſilentio, permittamus. Cum fit 
itaque malorum radix et origo cupiditas, ne nos hujus ſuſpectos habeant 


eſt in ipſo? Latent quidem homines occulta hominum, et abyſfum cor- 


demus ; aſſerentes utique, quaniam ad ea quæ veſtra ſunt cr 


vel favore, deſervivimus, ut ad hujus faſtigia culminis acceſſum nobis ſa- 
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epleras, innocentiam fili pie patri eonſulentem non ſolum non admiſiſſe, 
{ed et ipſius opinionem nota quadam malitie, cujus fibi minime conſcius 
eſt, ejus non id exigente merito, reſperſiſſe: unde, eum ecclefiam Dei 
ſabyertere, fas nefaſque confundere, montem illum, qui eecleſia et co- 
lumpna Dei viventis eſt, non fano capite velle dejicere, ad ea que veſtra 
ſunt ambiffe, et quod ab his obtinendis repulſi fuerimus, ob id veſtram 
eccleſieque Dei pacem temere perturbaſſe, in bello domini terga dediſſe, 
emiſſis ſeriptis publice denotemur, difficile eſt ut ſileamus, ut hanc adver- 
fum nos opinionem, vel a preſentibus admitti, vel indefenſam future poſte- 


quibus prava ſuadentur e facili, nos hinc jubet neceſſitas exordiri. Ait 
apoſtolus, Quis ſcit hominum occulta hominis, niſi ſpiritus hominis qui 


dium de celo dominus intuetur. Ipſum ignota non tranſeunt, occulta 
non fallunt. Eſt enim ſermo Dei vivus et efficax, penetrabiliorque omni 
gladio ancipiti: nec eſt ulla creatura inviſibilis in conſpectu ejus. 
Ipſi et coram ipſo loquimur. Sub ipſius examine non vana aut we, 
fed que veritate eonſcientie ſubnixa ſunt, confidenter et libere reſſ 


ſtimulos nunquam vel momento ſenſimus. Honorem hunc nulli un- 
quam invidimus. Nulli ad hanc gratiam munere vel obſequio, gratia 


crilegum, quibuſcunque modis aut adminiculis, aptaremus. Quis hoc 
melius, pater, quam vos, quis poterit liquidius eſtimare, quem ipſius eceleſic 
tunc temporis archidiaconum, et domini noſtri regis electum e milibus, 
non confiliarium ſolummodo, ſed cor fuiſſe conſtat et confilium ſine 
quo non quidem facile, ſed nec erat poſſibile, ad hæc omnino quempiam 
obtinere progreſſum? nobis itaque quam apud vos gratiam collocavi- 
mus ? num per nos, aut per alium, veſtram unquam gratiam'xeniis aut ob- 
ſequiis attemptavimus, ut ad quod niſi per vos attingi non poterat in id 
ope veſtra ſublevaremur? Hine veſtram, pater, juſtum eſt metiri pruden · 


tiam, quales nos aliis exhibuerimus, qui nec veſtre celſitudinj, quam re- 


rum ſumma. ſequebatur, ad turpe ſupplicare compendium, nec aliqui 
favoris gratia unquam vel in modico blandire curavimus. Rem hoc fine 
concludimus, hoc nobis onus ipſi confidenter i imponimus, ut fit nobis 
illa die repoſitum, ſi nos hujus culpe conſcios in aliquo reprehendit cor 
noſtrum. Non noſtram itaque, pater, non noſtrorum in veſtra promoti- 
one repulſam planximus. Illo quidem die non noſtra querere, ſed que 
Domini noſtri Jeſu Chriſti; non nobis, ſed ejus nomini in omnibus glo- 


0 
APPENDIX To THE THIRD BOOK. 
tiam exhiberi, toto cordis affectu deſideravimus. Attendentes rem ſects 


fieri, condoluimus. Cernentes jus eccleſie ſubverti, fas neſasque conſundi, 


montis illius magni quem dicitis deorſum cacumen infle&i, ſponſam Chrifti 
libertate priſtina, fibi ſemper uſque tunc obſervata reverenter et exhibits, 
inverecunde privari, altis utique in Domino fuſpiriis ingemuimus, et dolo- 
rum quos nunc experimur aſſiduè prelibationes et preſagia certa, quidam 
divini ſpiritus inſinuatione, multi quidem in ecclefia. Dei preſenſimus. 


Oportebat equidem ejus tune meminiſſe quod ſcriptum eſt, Difficile eſt 


ut bono peragantur exitu, que malis fuerint inchoata principiis. AQ 
ipſa quidem ft recurramus initia, quis toto orbe noſtro, quis ignorat, 


quis tam reſupinus ut neſciat, vos, certa licitatione propoſitd, cancellariam . 


illam dignitatem multis marcarum milibus obtinuiſſe, et aure hujus im- 
pulſu in portum Cantuarienſis eccleſie illapſum ad ejus tandem ſic regi- 
men acceſſiſſe? quam piè, quam ſanctè, quam canonicè, quo vite merito 
id exigente, multis quidem notum eſt, et ſtilo quodam doloris intimi 


bonorum eſt cordibus exaratum. Diem ſuum clauſerat ille bonus et 
bone memorie pater noſter, Theobaldus eccleſie Cantuarienſis dudum 


archiepiſcopus; et vos, qui cordis oculos in caſum hunc pervigiles minime 
claudebatis, confeſtim a Normanniã celeres in Angliam reditus habuiſtis. 
Ex intervallo directus eſt a domini noſtri regis latere vir magnus, et ſapi- 


ens moderator regni, Ricardus de Luci, quem laqueis anathematis inno- 
datum hodie dignè ſic merito honoraſtis. Regis hic ad omnes habebat 


| imperium, ut Cantuarienſes monachi et eccleſie ipſius epiſcopi ſuffraga- 


nei vos expeterent, vos eligerent, vos in patrem et paſtorem, negotium | 


nulla deliberationum mora protrahentes aſſumerent; alioquin iram regiam 
non unquam declinarent; verum ſe regis hoſtes ot ſuorum, procul dubio, 
ipſis rerum argumentis agnoſcerent. Quod loquimur experto novimus, 


attendentes eccleſiam Dei ſuffocari graviter, ob quod in ejus libertatem 


quodammodo proelamavimus, verbum ilico proſcriptionis audivimus, et 
exilio crudeliter addicti ſumus: nec folum perſona noſtra, ſed et domus 


patris mei, et canjunctui nobis affinitas, et cognatio'tota. Hoc quidem calice et 


aliis propinatum eff. Scriptum vero eſt; Leo rugiet,, quis non timebit ? 
Et illud, Ut rugitus leonis, ſic terror regis. Quod tanto voluntatis impetu 
precipiebat rex, quod effectum compleri tanto nuncio perurgebat, in quod 
cordis oculos vos omnes injeciſſe noverant, in quod omnes veſtri minis et 
terroribus, promiſſis et blanditiis, vigilanter inſtabant, quis negaret? Tor- 
renti huic voluntatis et precepti regii quis reſiſtetet? Stabat regni gladius 
in manu veſtra, fi in quem torvos oculos habebatis, terribilis in hunc et 


7 importabilis ire quodam velut igne coruſcans: Ille quidem gladius quem 


in ianQe matris eccleſie viſcera: veſtra manus paulo ante immerſerat, oum, 
B b 2 | | J ad 
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e Qui ne limatus genuo per vos aptaretur ad vulnera jt 


obtemperavit eccleſia, et, declinando que metuit, ſimulavit ſe velle quod 
noluit. Ol quam longè erant omnium corda bonorum ab hoc ipſo, 
quam diſſidentia vota! Metu tamen et impreſſione completum quod 
inter minatione diriflima fuerat imperatum. Sie in ovile ovium, non uti- 
que per oſtium, ſed aſcendens aliunde, introiſtis; et hoc, pater, introitu 


| libertatem eccleſie, tot ſibi temporum conſervatam curriculis, ademiſtis. 
Que fl ejus vita eſt, ut ſcribitis, ipſam utique exanimem reddidiſtis. Deus 


bone! quis horror illa die, quis omnes horror invaſit, cum prognoſticum 
illud de more conſpectum et circumaſtantium oculis eſt oblatum: illud, 

inquam, prognoſticum, quod, in futuri caſus indicium, evangeliſta Mattheo 
quaſi vaticinante, prolatum eſt! Ait enim Dominus ficulno non habenti 


fructum, Nunquam ex te fructus naſcatur in ſempiternum : et arefaQa eſt 


continuo. Oportuiſſet igitur illo die non recta mandanti principi reſpon- 
difſe, quod oportet Deo obedire magis quam hominibus. Illo utinam | 
die corda noſtra plene timor ejus occupaſſet, qui poteſt animam in gehen- 


na perdere, et non ſolum corpus occidere. Quod quia ſecus actum eſt, 
parit nobis enormitas hec erubeſcentiam, erubeſcentia confuſionem, con- 
fuſio penitentiam, que condignam inferet opem, ferente Domino ſatiſ- 


factionem; adeo ut in maxillis noſtris juges lacrime perſeverent, donec 


convertat Dominus captivitatem Syon, et conſoletur merentes in Jeruſa- 


lem, et clementie reducat oculos in deſolatos Jeruſalem. Interim, ut 

quod actum eſt currente ſtilo proſequamur, ſublimationis veſtre quis 
fructus extiterit audiamus. A pio rege noſtro ſuſcepto regni gubernacu- 
lo, ad illum uſque diem eccleſia quidem ſancta alta pace floruerat, ex- 
cepto quod, ut diximus, ad inſtaurandum in Toloſam exercitum manus 
veſtras nimis in ſe graves agnoverat. De cetero, ſub bono principe 
euncta gaudebant, jocundiſſime letabantur univerſa; regnum ſacerdotio 
devotum ſanctè preſtabat obſequium, et ſacerdotio Ermiffime fulciebatur 
ad bonum omne regis imperium. Exercebantur in ecclefia gladii duo, 
devoto Domino Jeſu famulantes obſequio. Nec ſibi ſtabant ex adverſo, 
nec tendentes in contrario repugnabant alterutro. Unus erat populus, Et, 


ut ſcriptum eſt, unius labii, ſtudens peccata perſequi, gaudens vitia fortiter 


eradicari. Hec regni fuit et eccleſie pax; alterni ſic gratia fovebantur, 
et unanimi voluntate jungebantur. In veſtra vero promotione gratiarum 


ſperabamus et expectabamus augmenta: et ecce, peccatis exigentibus, 


illico turbata ſunt univerſa. Virtus eſt, peccato, cum exſurgit, occurrere, 

mentiſque ſiniſtros fetus ad petram, que Chriſtus eſt, ſtatim, cum naſcun- 

tur, allidere. — itaque veſtram — prudentiam, ne diſ- 
ſenſiones 


. 
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ſenſiones inter regnum et vos paululum 1 in immenſum excreſcerent, ne 
de ſcintilla tenui in multorum perniciem tantus ignis exſurgeret. Actum 
ſecus eſt, et ob cauſas, quas enumerare longum eſt, diſſenſiones adaucte 
ſunt, inflammata eſt ira, et odium fortiter obfirmatum. Hee cauſa fuit, 
hinc emerſit occaſio, cur ad requirendas dignitates regias, et in commune 
commemorandas, fuum dominus rex animum applicaverit et conſilium. 
Quarum obſervatio cum a nobis, et a ſuffraganeis eccleſie veſtre exigere- 
tur epiſcopis, eo quod in quibuldam earum eoelefie Dei videbatur liber- 
tas opprimi, aſſenſum dare recuſavimus, preterquam his que ſalvo honore 
Dei et ordine noſtro poterant obſervari. Exigebat inſtanter dominus 


noſter rex obſervationes earum abſolute ſibi a nobis repromitti. Sed 


quod libertati repugnabat eccleſie et domini pape fidelitati, a nobis ne- 
quaquam potuit optineri. Ob cauſam hanc coacti ſunt cetus, et convo- 
cata. concilia. Quid meminiſſe opus eſt que ſunt acta Londoniis, que 


denuo Oxenefordie? que geſta ſunt Clarendonie ad memoriam revoce- 


mus. Ubi continuato triduo id ſolum actum eſt, ut obſervandarum regni 


conſuetudinum et dignitatum a nobis fieret abſoluta promiſſio. Ibi 


quippe vobiſcum ſtetimus quem in Domini ſpiritu ſtare fortiter eſtimaba- 


mus. Stetimus quidem immobiles, ſtetimus imperterriti, ſtetimus in for- 
tunarum diſpendium, in cruciatum corporum, in ſubeundum exilium, 


ſubeundum quoque, fi fic Dominus permiſiſſet, et gladium. Quis un- 


quam pater filios in ſua plus habuit confeſſione concordes? quis unquam 


plus unanimes ? Incluſi eramus omnes conclavi uno. Die vero tertio; 
cum jam regni principes et omnes quidem nobiles in ſummas coleras ex- 
arſiſſent, facto quidem fremitu et ſtrepitu, conclave quo ſedebamus in- 
greſſi, rejectis pallus, exertiſque brachiis, nos taliter allocuti ſunt, : Atten- 
dite, qui regni ſtatuta contemnitis, qui regis juſſa non ſuſcipitis. Non 
noſtre ſunt manus iſte quas cernitis, non noſtra brachia, non hec de- 
mum corpora noſtra: Verum domini noſtri regis hec ſunt, ad omnem 
ejus nutum, ad omnem ejus ulciſcendam injuriam, ad omnem ejus vo- 
luntatem, quecunque fuerit, jam nunc applicari promptiſſima. Ipſius 
mandatum, quodcunque fuerit, ex ſola nobis voluntate ejus erit juſtiſſi- 
mum. Revocate conſilium, inclinate animos ad preceptum, ut declina- 
tis, dum fas eſt, quod jam non poterit evitari periculum.“ Quid ad hec? 
Quis fugit? Quis terga vertit? Quis animo fractus eſt? Veſtra nobis 
exprobratur epiſtola, quod in die belli converſi ſumus, quod ex adverſo 


non aſcendimus, quod nos murum pro domo Domini non oppoſuimus. 


Judicet Dominus inter nos: Ipſe judicet ob quem ftetimus, ob quem ad 
minas principum flecti nequivimus: Judicet ipſe quis fugerit, quis in 
bello deſertor extiterit. Stetit procul dubio vir nobilis, et piritas in Do- 

| mino 
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mino conſtantiſſimi, Wintonienſis Henricus, Stetit Elienſis Nigellus, 
Stetit Lincolnienſis Robertus, Cyceſtrenſis Hylarius, Sareſberienſis Joce- 
linus, Exonienſis Bartholomeus, Ceſtrenſis Ricardus, Wigornienſis Ro- 
gerus, Herefordenſis Robertus, Londonienſis Gillebertus. His omnibus 
percuſſor defuit. Hii itaque, temporalia reputantes ut ſtercora, pro Chriſto 
et ecclefii expoſuerunt ſe et ſua. Dicatur itaque quod verum eſt; fiat 
ſub ſole quod preſentibus nobis et cernentibus actum eft. Terga dedit 
dux militie, ipſe campi ductor aufugit ; a fratrum ſuorum collegio fimul 
et conſilio dominus Cantuarienſis abſceſſit, et, tractatu ſeorſum habito, ex 
intervallo reverſus ad nos, in hec verba prorupit. Eft domint met voluntas 
ut pejerem, et ad preſens ſubeo, et incurro perjurium, ut potero penitentiam 
acturus in poſterum. Auditis his, obſtupuimus, et, mutuis herendo con- 


ſpectibus, ad lapſum hunc, a ſummo, ut eſtimabamus, virtutis et conſtantie 
viro, ſuſpirantes i ingemuimus. Non eſt apud Dominum Eſt et non; nec 


ejus ſperabamus fic moveri poſſe diſcipulum. Languente capite hogan 
cito cetera membra, et ipſius infirmitas ad cetera ſtatim membra dilabi- 
tur. Ipſe quod exigebatur annuens, et dignitates regias et antiquas regni 
conſuetudines, antiquorum memoria in commune propoſitas et ſcripto 
commendatas, de cetero ſe domino noſtro regi fideliter obſervaturum in 
verbo veritatis abſolute promittens, in vi nobis obedientie precepit, ſpon - 
fione ſimili nos obligare. Sopita eſt hoc fine contentio. Sacerdotio fic 
eſt pax conciliata cum regno. Deſcendit Iſrael in Egiptum, unde cum 


mul gloria legitur poſtmodum aſcendiſſe. Nobis quoque ſpes magna 


reſederat, id quod dominus noſter rex ad tempus ira motus exegerat, 
ſedato ipſius animo, ad Dei gloriam et ipſius honorem, in bonum denuo 


eſſe reformandum. Invidit paci tenere pacis ille turbator priſtinus: et 


qui, procellis enavigatis, ſperabamus tenere tum portum, aquilonis ecce 


flatibus compellimur in profundum. Recens erat illa in verbo veritatis 


regi facta promiſſio, vos niſi ab eo impetratã licentia non diſceſſurum a 


regno.. Scriptans eft, © Verba ſacerdotis comitem ſemper habeant 


« yeritatem””. Hlud quoque, © Quod quis dicit veritati debet, et quod 
© promittit fade“. Emenſis tamen diebus paucis, ventis vela commi- 
ſiſtis, et egreſſum a regno, rem rege penitus ignorante, procuraſtis. Quo 
audito, nemo rege plus ſtupuit, nemo plus doluit. Stupuit non eſſe 
completum quod fuerat a pontifice quaſi juramento promiſſum. Doluit 


in ſe grave ſciens ſcandalum ſuſcitari, et illeſam hactenus opinionem ſuam 


ex fuga hac apud gentes et regna graviſſime laceſſiri. Quid enim veritatis 
ignari, quid poterant ex his aliud ſuſpicari, quam regem regie pietatis 
immemorem in tyranni rabiem exarſiſſe, et odio Chriſti miniſtrum ejus 
a regno ſuo et dominationis ſue finibus expuliſſe. Mallet in carne ſua 
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dium toto orbe Chriſtiano per vos et veſttos incutriſſe. Quid plura ? 
Aquilone vela perflante completa fuiſſet jam navigatio, mii flatu meliore 
ceptis Auſter obſtitiſſet. Quo flante proſpere, navis ad litus, unde ce- 
pit navigare, perducta eſt. In manus itaque regis cum vos rei deduxiſ- 
ſet eventus, nunquid 1 iram ſecutus, aut potentlam, in vos aut exceſſit 
opere, aut eſt quicquam locutus aſpere? Abſit. At benigne fuſceptum 
et veneratione quam decuit honoratum remiſit ad proptia, et vos in tegno 


dulcedinem ſibi rebus ipſis-oſtendere, humiliter et benigne ſupplicando 
commonuit. Vix Auſter detonuerat, et jam Circius fulminabat; motus 


tum foret exhiberetis. Qui · poſt ſtatutos dies ad regem reverſus aſſeruit, 


plicante, domini noſtri regis ad vos eſt emiſſa citatio, ut ſtatuto die ſe veſ- 


ſibi quorum id dignitati congruebat et ordini, quod dictum eft ſuper: ex- 
ſpreto mandato ſuo in querelam adverſus vos, uſus, qui decuit, modeſtia 
et venuſtate, propoſuit. Porro quod intendit, fratrum veſtrorum non 
expectato vel expetito conſilio, veſtra in continenti confeſſio confirma- 


regis ad vos mandatum pertulerat, in veſtra preſentia, non evangelio, ſed 
tropario quodam propoſito, juraviſſet, Eft itaque dictum in commune, 
cauſam non eam eſſe, ob quam mandatum regium oportuiſſet omiſiſſe: reg- 
nique fore conſuetudinem in offenſis hujuſmodi mulctà pecuniarid ſuam 
rem taxante miſericordia- placari regem. Paruit regie ſublimitas veſtra 
ſententie, ad plenum cavens ſuper judicati ſolutione. Veſtram tamen 
non latebat prudentiam decretum illud apoſtolicum, quod in hunc modum 


nali cauſa, apud quemvis judicem, five civilem, five militarem, producatur 
vel exhibeatur,”' Et illud, © Clericus apud * judicem, ſi pul- 


manu veſtrà vulnus graviſſimum excepiſſe, quam hoe fame ſue diſpen- ; 


manere, commiſſam vobis ecclefiam regere, animi veſtri dilectionem et 


animorum vix utrimque reſederant, et ecce de novo emerſit unde fer- 
ventius ebullirent. Perlatum eſt ad vos mandatum regium, ut cuidam 
regni nobilium, ſuper prgdio quod a veſtra vendicabat eccleſia, quod juſ- 


ſe penes vos juſticiam aſſequi nequiviſſe, et ſe id ipſum, juxta regni Nas 
tuta; coram vobis, ſuo congruoque teſtium juramento, comprobaſſe. Quo 
regem proſequente diutius, et ſuper exhibenda fibi juſticia quotidie ſup- 


tra ſublimitas fibi exhiberet, ut quod ipſo mandante non egerat, eo cog- 
noſcente litemque judicio dirimente compleret. Non eſt a vobis hec 
admiſſa citatio, verum vos in hoc ſibi minime pariturum declaravit a vobis 
ad ipſum delrgata reſponſio. Arbitratus hoc ipſo dominus rex juri ſuo 
detrahi graviter et poteſtati, ecclefiam regni juſſit ad concilium Nor- 
hamtoniam convocari. Convenit populus ut vir unus; et aſſidentibus 


vit; adjiciens vos ob id non paruiſſe mandato, quod Johannes ille, qui 


expreſſum eſt,· Nullus epiſcopus, neque pro civili, . neque pro crimi--- 
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ſatus fuerit, non reſpondeat aut proponat.” Et illud Gelaſii pape ad Elpidi- 
um N Quo auſu, qua temeritate ee ad Ravennam te pa- 


— 


bag ride forte e et 5 s; et quia regem ern 
divina ſanctificat, ungitur ei manus in ſanctitatem operum, brachiorum 
nexus in caſtitatem complexuum, pectus in cordis munditiam, ſcapule in 
laborum pro Chriſto tolerantiam, criſmate caput infunditur, ut ſecundum 
Chriſtum, a quo criſma dictum eſt et ejus nomine conſecratum, apto ſem- 
per moderamine ſtudeat ſibi credita diipenſare, ipſum a ceteris ſecernitis, 
et judicem, non ſecularem tantumodo, ſed et eccleſiaſticum reputatis. Ad 
quod roborandum, id fortaſſe proponitis, quod imperiali judicio papa 
Leo quartus emendare voluit, fi quid in ſubditos injuſte commiſit, Ludo- 
vico Auguſto fic ſcribens: © Nos fi incompetenter aliquid egimus, et in 
ſubditis juſte legis tramitem non , conſervavimus, veſtro aut miſſorum 
veſtrorum cuncta terminentur examine; ne ſit in poſterum quod indiſ- 
cretum valeat permanere.“ Si vobis mens iſta eſt, diſcretioni veſtre 
quam plurium in hoc confeati opinio, ut, ob ſacramenti reverentiam, 
regem eſtiment, non omnes, ſed quas diſtinguunt, eccleſie et perſona- 
rum eccleſie cauſas oportere diſcutere, et regie juriſdictionis examine 
terminare. Habet enim eceleſia quedam divino tantum jure, quedam, ut 
teſtantur, humano. Gradus eccleſiaſticos, ordines ſacros, et dignitates hiis 
coherentes et poteſtates, divino tantum jure ſortitur. Unde ſi baptizat 
aut conſecrat, ſolvit aut ligat, predicat et informat, hec tantum ſpiritua- 
lia Cunt, collata deſuper ab homine in hominem, non hominis dono, ſed 
divino intus operante ſpiritu, propagata. Hunc ſibi nemo ſumit hono- 
rem, ſed qui vocatur a Deo, tanquam Aaron. Affectaverunt hæc Cho- 
raſh, Dathan, et Abiran, a Domino non vocati, et inaudita morte perie- 
runt. . Inmiſcentes ſe ſacrificiis Jeroboam et Ozias, alter manus aridi- 
tate, alter lepra, percuſſi ſunt. Eſt igitur in his omnibus ſacerdos 
quilibet, ut pater, ut paſtor, omni rege ſuperior: rex, ut filius, ut 
diſcipulus, longe inferior eſtimatur. Si itaque rex delinquat in Deum, 
imitando Theodoſium, conciliari ſtudeat opera ſacerdotum. Si ſacerdo- 
tes ſe accuſent alterutro, hec ſuo rex non uſurpet juſticio; ſed, ne patrum 
verenda conſpiciat, incedens retrorſum queque hujuſmodi pallio laudis 
operiat. Sunt et eccleſie corporalia quedam divino tantum jure poſſeſſa. 
In his decime numerantur, oblationes, et primitie, quae ſegregando ſi- 
bi ſanctificavit dominus, et in uſus ſibi mniiſtrantium eterna lege ſancivit. 
Que quia divino tantum jure percipit, ad cognoſcendum ſuper his po- 
teſtas ſe regia non extendit. Humane vero Jure multa poſlidet, que ſola 
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Abi ſunt hominum donatione conceſla, non id precipiente Domino, vel 
legem ſuper hoc ſtatuente, ut jam non Levitica ſolum portione ſit limi- 
tata, verum donis eximiis et poſſeſſionibus ampliata. Tranſtulerunt ad 


eam ampla ſua patrimonia reges, tranſtulerunt electi principes, ut jam 
ſit etiam corporaliter impletum, quod de filiis eccleſie dudum eſt pro- 
pheta vaticinante predictum; Fortitudinem gentium comedetis, et in 
gloria eorum ſuperbietis.” Et illud; Ut det illis hereditatem gentium. 
Item Vſaias, Dilata tentorium tuum ; longos fac funiculos tuos ; ad 
dextram et ad levam dilataberis”. Vetus quidem habet hiſtoria, in 
opus illud tabernaculi antiquum illum populum ea devotione contuliſſe 


donaria, ut compulſi artifices dicerent Moyſi, Plus offert populus quam 
neceſſe eſt. Quorum quantacunque devotio, filiis tamen gratie non equa- 
tur, quibus ſepenumero ſatis non eſt donare ſingula, niſi ſupererogent 


univerſa. Eſt vero cuique liberum, cum transfert donando quod ſuum eſt, 
donationi conditionem quam velit annectere, quantum nec legibus nec 
bonis conſtat moribus obviare. Hanc itaque donationi regum conditi- 
onem annexam eſtimant, hoc conſuetudine tot temporum obtinente cur- 
riculis affirmant, ut regibus eccleſie militaria, et annexa prediis alia 
quedam perſolvant obſequia, et poſſeſſiones ipſas a regibus, perſone ſug 
principaliter hominio, et fidelitate, preſente evangelio, promiſſa, Tecog- 


noſcant. Sic igitur eccleſie geminata poteſtas eſt, ut hinc regi celeſti 


ſerviat, hinc terreno principi, quod ad eos ſpectat exhibeat. Ejuſque 
miniſtros efficit poteſtas, hinc a Deo collata, pontifices, hinc a rege fuſe 
cepta, comites aut barones. Poteſtas hec eſt qua magnum in palatio 


obtinet eccleſia principatum, cum in omnibus regni judiciis, preterquam ſi 


dee vite periculo tractetur aut ſanguine, locum habeat ipſa precipuum. 
Hec regi nos obligant, (ut affirmant) ut ab ipſo citati debeamus aſſiſtere, 
et ſingulorum cauſas univerſi diſcutere et judicare. Nam qui in his que 


d Deum ſunt gradu quodam diſtinguimur, ut ſuperiores quidam, infe- 
riores alii, reputemur et ſimus, nos in hoc pares eſtimant, ut ſi de fun- 
dis ad ecclefiam liberalitate regia devolutis, inter nos, aut in nos, fuerit - 


oborta contentio, apud regem que ſpectant ad ſingulos univerſorum de- 
finiat pronunciatio. Nec mirum ſi patrem teneat à filio lata ſententia, et 


cum hominio fidelitas reverenter exhibita. Cum fit igitur a Deo gemina 


poteſtas, hinc ſacerdotalis, hinc regia; utramque ſecundum quid pre- 
eſſe alteri, et ab alterà ſecundum quid poſſe judicari, patrum auctoritate 


confirmant, ut fit regum et preſulum viciſſitudo hec, qui ſe viciſſim ju- 
dicant et judicantur a ſe, forte quoddam caritatis vinculum, reverentie 


debitum, et ut rique neceſſitudo quedam conſervande pacis ad alterum. 
Hec et his altiora conſiderans, regem, quaſi precellentem, prout moneß 


Vor. IV. | We. apoſtolus, 
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apoſtolus, honoraſtis, et ejus parendo ſententie rectè judicem agnoviſtis, 


ſibique ſervando quod ſuum eſt, ipſum, in his que ad Deum ſunt, veſtre; 


parere ſublimitati prudenter et providè monuiſtis. Omni humane cre- 
ature propter Deum fanQa ſe ſubmittat humilitas, et quo ſe dejicit in- 
ferius, eo, juxta verbum Domini, meretur altius et glorioſius exaltari. 
Atque in his utinam humilitatis finibus res ipſa tota reſediſſet, et, cum a: 
vobis quedam debita repoſceret Dominus noſter rex, cum de ſummi pe- 


cunie, quam in manu veſtra ex caducis quibuſdam excreviſſe memorabat, 


quod jus dictaret id ſibi ſolum peteret exhiberi, ad declinandum regalis 
curie judicium tunc fe veſter minimè zelus erexiſſet. Nam quid pote-= 


rat inferre periculi danda ſuper hac petitione ſententia ? Ad regimen: 


eccleſie- vos a curia transferri voluit, et ab ipſius nexibus hoc ipſo vos, 


ut plures opinantur, abſolvit. Quod ſi ad debita minimè referendum 
eſt, ut evectus loco ſic abfolvatur a debito, poterat negotium per excep- 


tionem in rem verſum plurimum expediri; et, ſi quid compoto nequi- 


viſſet includi, iratè magis repetenti ſua quam avide, de reliquo poterat 
ſatiſdarĩi; et civilis hec cauſa, abſque hoc rerum turbine, pace poterat 
honeſtiſſimd terminari. Sed inauditum dicitis, ut in regie curià Cantu- 


arienſis unquam compelleretur ad talia, Et id dixeritis inauditum, offi- 
cialem curie repentino tranſitu ad illam eccleſiam unquam hactenus ſic 


aſcendiſſe, ut hodie quis curiam, cras diſpenſaret ecclefiam, ab avibus et 
eanibus ceteriſque curie jocundis uſibus cito quis aſtaret altaribus, et epiſ⸗ 


copis totius regni ſpiritualia miniſtraret et ſacerdotibus. Uſus igitur in 
diverſa tendente conſilio, domum regiam, erucem geſtans in manibus, 


introiſtis, et execrande cujuſdam malitie ſuſpectum regem omnibus 
ilico reddidiſtis. At ejus innocentiam ſummis efferenda preconiis pati- 
entia declaravit. Illationem crucis adverſum fe etſi moleſte tulerit, fines: 


tamen regie modeſtie non exceſſit. Non ird motus efferbuit, non verbo 


malignatus aut opere, cauſam, quam ſua repetens intenderat, fine ſtuduit- 


Juſticie debito terminare. At, declinando judicium, ad dominum papam 
appellaſtis, et, ficut in ingreſſu, fic in egreſſa veſtro, ſummam regis man- 
ſuetudinem et tolerantiam vobis obſervate pacis indiciis agnoviſtis. 
Nam ut, in Abſalonem prodeunte exercitu, paterna pietas exclamavit: 


« Servate mihi puerum Abfalon” , fie, ejus mandato, voce ſtatim preco- 
naria cunctis innotuit, ut ſiquis yobis aut veſtris cuiquam moleſtus exiſ- 


feret ultore gladio deperiret. Addidiſtis ad hæc, ut, tanquam vitæ veſtræ 


vel ſanguini machinarentur infidias, fuga nocte init, mutato habitu, poſt 


latitationem aliquantulam, a regno clam tranſmeaſtis, et nemine proſe- 


quente, nullo vos expellente, extra dominationis ſue loca, in regno vobis 


altero ad tempus ſedem elegiſtis. Inde navem diſponitis gubernare, 
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quam in fluctibus et tempeſtate, ſubducto remige, reliquiſtis. Hine nos 

veſtra jubet autoritas, et hortatur, ut convertamur ad vos et ſalvi ſimus, ut 
veſtris inherendo veſtigiis pro Chriſto mortem ſubeamus, et pro liber- 
and ipfius eccleſid animas ponere non metuamus. Et utique fi atten« 
damus quanta nobis promittantur in celis, debeant animo vileſeere que- 
eunque poſſidentur in terris. Nam nec lingua dicere nec intellectus 


capere valet illa ſuperne civitatis quanta ſint gaudia; angelorum choris 


intereſſe, cum beatiſſimis ſpiritibus glorie conditoris aſſiſtere, preſentem 
Dei vultum cernere, nullo metu mortis affici, incorruptionis ſue mune» 


re perpetuo gloriari | Paſſiones hujus temporis minime condigne ſunt ad 
futuram gloriam que revelabitur in ſanctis; et quod modo leve eſt et 
momentaneum tribulationis ſupra omnem modum eterne glorie pondus 


operabitur in electis. Hec noſtris jamdiu ſenſibus inſederunt, noſtra jam - 


diu ſtudia hec poſt ſe promiſſa traxerunt. Caput utinam, quod mihi 


ſcapulis inſidet, lictoris gladius projeciſſet in medium, dum tamen legiti- 


mo Deoque placito certamine decertaſſem. At martyrem non pena Ja- 


cit, ſed cauſa. - Dura ſanctè perpeti, gloria eſt : improbè pertinaciter, 
ignominia. Pro Chriſto ſubire gladium, conſummata laus eſt et victo- 


ria; hunc in ſe. temerè provocare, late patens inſania. Et fi veſtra, 


pater, non ſolum dicta, verum facta penſemus, in mortem nec temerè 
nec leviter impingemus. Nam genu Clarendone curvando, fugam Nor- 
hamtone ineundo, mutato ad tempus habitu deliteſcendo, a regni fini- 
bus clam emigrando, quid actum eſt? quid hæc agendo procuraſtis, 


niſi quod mortem, quam nemo dignabatur inferre, tam ſolicitè decli- 


naſtis. Nos igitur ad mortem qua fronte pater invitaſtis, quam vos et 
formidaſſe et fugiſſe indiciis tam manifeſtis toti mundo luce clarius oſten- 


diſtis? Que vos ſuadet caritas nobis onus imponere quod abjeciſtis? 
Gladius nobis imminet quem fugiſtis, in quem fundum jacere, non di- 


micare cominus, elegiſtis. Ad ſimilem forte fugam nos invitaſtis. At 
nobis mare clauſum eſt, et poſt diſceſſum veſtrum naves nobis ſunt om- 
nes et portus inhibiti. Inſule terrarum clauſtra regum fortiſſima ſunt, 
unde vix evadere vel ſe quis valet expedire. $i nobis pugnandum eſt, 
de proximo contendemus : fi cum rege pugna conſeritur, unde percutie- 


mus gladio nos ibi gladius repercutiens inveniet. Unde vulnus inflige - 
mus vulnera declinare nequibimus. Et annui veſtri redditus nunquid 
vobis tanti ſunt, ut fratrum veſtrorum ſanguine vobis hos velitis adquiri ? 


At Juda reportante pecuniam, banc Judei reſpuerunt, quam ſangui- 


nis eſſe pretium agnoverunt. Sed aliam nobis cauſam fortaſſe proponitis. 


—Faululum i "_ STRONG; ut mortis nobis ſuadende cauſam pry 
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attendamus. Gratias Domino, Nulla penes nos eſt de fide contentio, de 


ſacramentis nulla, nulla de moribus. Viget recta fides i in principe, viget in 


prelatis, viget in ſubditis. Omnes fidei articulos regni hujus eccleſia 


fanè complectitur. A ſummi pontificis obedientia preſentis ſchiſma- 


tis inſanis nemo dividitur. Eccleſie ſacramenta venerantur omnes et 


excolunt. Suſcipiunt in ſe, et aliis piè ſanctéque communicant. Quod ad 
mores, in multis quidem offendimus omnes: Errorem tamen ſuum nul- 
lus prædicat aut defendit; verum penitentie remedio ſperat poſſe dilui 


quod admittit, Tota igitur in regem eft et de rege contentio, ob quaſdam 
conſuetudines, fats predeceſſoribus obſervatas, (ut offerit ) et exhibitas, quas 


fibi vult et expetit obſervari. Super hoc a veſtra ſublimitate commonitus 
non deſiſtit A propoſito, non renunciat iis que formavit antiquitas et 
longa-regni conſuetudo, Hee eſt cauſa cur ad arma decurritis, et in 
fantum caput et . nobile gladium librare contenditis. In quo refert 


plurimum quod has ipſe non flatuit, ſed, ut tota regni teſtatur antiquitas, 


fic eas repperit inſlitutas. Nam difficilius evellitur quod altius radicatur. 


Heret planta tenacius que ſuas in altum jam diu radices- immiſerat; 


quam ſi quis transferre deſiderat, non viribus evellenda eſt, ne protinus 


exareſcat. Circumfodienda eſt prius, et humus eſt ejicienda; denudan- 
da radix undique, ut fic prudens expleat diligentia quod vis eommodè 


non expleret, incompetenter adhibita. A bonis exempla ſumenda ſunt, 


et, cum tractantur hujuſmodi, ipſorum ſunt opera diligentius attendenda. 
Predeceſſor veſter ille pater Auguſtinus multa a regno hoc extirpavit- 
enormia, et ipſum regem fide illuminans pravas ab eo conſuetudines, 


non quidem paucas, eliminavit, non maledictis equidem, ſed benedi- 


cendo potius et predicando, exhortando ſalubriter, et potentum animos 


ad bonum fortiter inclinando. Cremenſis ille Johannes, diebus noſtris, 


in partes has a ſanti Romana eccleſia directus, regni conſuetudines, i in 


quibus jam ſenuerat, immutavit: quod non maledictis aut minis, fed: 


doctrinà ſani et exhortationibus ſanctis optinuit; benedicendo ſeminavit, 
de benedictionibus et meſſem fecit. Hi, fi. ad arma decurriſſent, nihil 
aut parum profeciſſent. A pio Francorum rege, optata diu prole ſibi 


jam conceſſã divinitus, nuper illi regno multa ſunt remiſſa gravamina, 


que firmaverat antiquitas hactenus inconvulſa. Hee, ſuggerente, ut au- 
divimus, ecclefia, et monente, non electum principem minis impetente, 
ſublata ſunt. Que denique, quanteve dignitates, libertates, immunitates, 
poſſeſſiones, eccleſie Dei, a piis regibus, orbe toto, pietate ſola, non 
maledicti neceſſitate, collata ſint, quis valeat explicare ! Utique tempus 


id volentem explicare deficiet, Hec namque regum eſt laude digna 


nobilitas : Ay y= ſupplex optinet, quod erectus in minas nale un- 
quam 
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quam conatibus optineret. . Ipſis nummi pretium tam reputatur Kle 


quam exiguum. Quad ſi vi quiſque violenter intenderet, magnos in re 


modicã rei ſue defenſores ſpe cito fruſtratus agnoſceret. Hec itaque, 
non fervore novitio, ſed. maturo fuerant attendenda confilio, Erant 
fratrum veſtrorum et px Rei plurium in his exquirenda conſilia, atten- 
denda patrum prudentum opera, cum incommodis ecclefic penſanda 
commoda, et hec tum demum danda forte ſententia, cum jam foret 
ſpes nulla ſupereſſe temedia. Que, profecto, cum datur juxta ſacrorum 


formam canonum, attendendum eſt in quem detur, cur detur, quo» 


modo detur, an expediat eceleſie quod detur, et obfuturum ſibi fi 
non detur. Is vero quem impetitis, (ut nota vobis referamus) nun- 
quid non ipſe eſt quem dulciſſima pignora, nobiliſſima conjux et ho- 
neſta, ſubjecta ſibi regna quam plurima, amicorum cetus et ſuis obſe- 


quentium nutibus tot populorum agmina, mundi queque pretioſa, vix 
detinent, vix blandiendo perſuadent, quin, ſpretis omnibus, poſt cru- 


cem ſuam portantem Dominum Jeſum nudus exeat, et paupertatem con- 


templando quam ſubiit, id facto ſtudeat implere quod docuit ipſe dicens, 


e Qui non bajulat crucem ſuam et venit poſt me, non eſt me dignus”. 
Hec mentis ejus obſtinatio eſt, hee maledictis opprimenda crudelitas, 


hec in eccleſia Dei toto orbe declamata malignitas? In : hunc. fi male- 
dicta congeſſeritis, partem ſui nobiliſſimam ſuis ledi jaculis eccleſia recte 


condolebit. Ipſo namque vulnerato, leſam ſe, non filiorum paucitas, ſed 
populorum ampla numeroſitas, ingemiſcet. In hoc vero ſacra fic docet 
auctoritass. In ejuſmodi cauſis, ubi per graves diſſentionum ſciſſuras 
non hujus aut illius eſt hominis periculum, ſed populorum ſtrages jacent, 

detrahendum eſt aliquid ſeveritati, ut majoribus malis ſanandis caritas 
fincera ſubveniat” : Et iterum, Non poteſt eſſe ſalubris a multis cor- 
rectio, niſt cum ille corripitur qui non habet ſociam multitudinem.“ Me- 


dico namque quis aſcribit induſtrie, ut vulnus unum ſanet, aliud longe 


majus, longe periculoſius, infligat. Diſcretioni quis attribuat, ob quedam, 
que poterunt et levius et expeditius optineri, ecclefiam fic deſerere, in 
priocipem exurgere, et eccleſie totius regni concuſſd pace, animarum in 

ſubditis corporumque pericula non curare ? Auguſtinus ceſſit: Ambro- 
ſius eccleſiam deſerere non approbavit. Nam quid a bono principe veſ- 
tra pater prudentia poterat non ſperare, quem divino compunctum 


ſpiritu in Chriſtum adeo noverat anhelare? Ille conſuetudines, tempora- 
lis commodi nil prorſus fibi conferentes quanti fibi ſunt, cui ipſa mundi · 


gloria, quantamcunque ſe offerat, jam tota fere viluit, et a cordis ſui 


deſiderio tam procul eſt, ut Domino loquens ſepius dicat quod ſcriptum: 


Eſt, Infigne mei capitis odi, Domine, tu ſcis *. Nunquid non hic fovendus: 
This alludes to the Vow the King bad made never again to wear his Crown, 


erat, 
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© «erat, et in ipſo nidificanti columbe ſancte dimittendus, donec plend 
formatus in ipſo Chriſtus occulta ejus in lucem trahetet, produceret, et 
libertates eceleſie, non tantum has de quibus agitur, ſed et longe propen- 
ſioxes, ipſe, quaſi manu propria, diftribuerit? In his quidem quod ſcimus 
laquimyr, quod novimps id confidenter afſerimus.  Conſuetudines, in 
quas plus candeſcitis, dominus noſter rex jam pridem penitus expreviſ- 
ſet, ſi non hoc propofitum duo graviter impediflent: Unum, quod 
ſibi timet dedecori, à patribus ad ſe devoluto regno, diebus ſais, ſub- 
trahi quicquam vel diminui: Alterum, fi quid remittat ob Dominum, 
erubeſcit, ut hoc ſibi vi reputetur extortum. Primum tamen illud jam 
ſanctitatis pede calcaverat, et ipſum in hoc Dei timor, innata bonitas; 
domini pape ſancta .monitio, multorumque in hoc ſupplicatio con- 
tinuata produxerant, ut, ob ejus reverentiam, per quem ultra om- 
nes ſuos patres longe magnificatus eſt, eecleſiam Dei convocare et regni 
conſuetudines, que gravamen ſibi noſcerentur inferre, multà devotione 
ſpirits, immutare vellet ultroneus et corrigere Et, ſi penes vos cepta 
perſeveraſſet humilitas, eccleſiam Dei in regno exhilaraſſet jam diffuſa 
late jocunditas. Nam finem, in quem tenditis, vicerat jam ſupplicatio, 
cum male totum impedivit a vobis orta recens turbatio. Nam, cum ſuis 
nondum Britannia titulis acceſſiſſet, et levaret in eum uſque tunc indo- 
mita gens illa calcaneum, cum produceret in tur batores pacis exercitum, 
terribiles in illum literas, devotionem patris, modeſtiam pontificis, mini- 
me redalentes, emiſiſtis; et quod ſummi pontificis admonitio, multorum- 
que elaboraverat ſupplex et intenta devotio, ſuſpirando minas ilico ſu- 
ſtuliſtis, et tam regem, quam een in ſcandalum cunctis retro 55 
buy gravius impuliſtis. | 1 
Avertat Deus finem, quem, negocio fic ene metuimus; qui 
ne noſtris erumpat temporibus, ob honorem Dei et ſancte eccleſie reve- 
rentiam, ob veſtrum (fi placet) commodum, ob pacis commune bonum, 
ob minuenda ſcandala, et que turbata ſunt ad pacem, -juvante, Domino, 
Tevocanda, ad dominum papam appellavimus, ut veſtri curſiis i impetum 
vos in regem prone rapientis et regnum, ad tempus ſaltem cohibeamus. 
Qua in re bonum eſt, ut intra fines modeſtie veſter ſe velit zelus cohibere, 
5 N ne, ut regum jura ſubvertere, debitam quoque ſic domino pape reve- 
rentiam, appellationes ad ipſum interpoſitas non admittendo, nimis e 
ſublimi ſtudeat exinanire. Quod fi placet advertere, ad Zacheum non 
divertiſſe Dominum, niſi cum de ſicomoro jam deſcendiſſet, deſcenderis 
forſitan, et quem minis exaſperaſtis verbis aliquando pacificis mitigare 
ſtuderetis, non ſolum exigendo, ſed et ſatisfactionem humilem, etſi 
forte injuriam paſſus, offerendo. Puerum apoſtolis PR exemplo 
ok — Dominus, 
. 
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Dominus, qui lefus non iraſcitur, injurie cito non meminit, nec quic- 
quam malieioſè molitur, dum magna non affectat, ſibi totum hoc innocen- 
tis vite remedio viteque jocunditate pleniſſim recompenſat. Singulare 
_ itaque virtutis exemplar ipſe eſt, qui ſe crucifigentes abſolvit, qui lata 
caritate perſequentes et odientes amari precipit, et, fi peccet frater in nos, 
veniam non ſolum ſepties, ſed et ſeptuagies ſepties, imperat impertiri. 
Iſta quid non poſſet humilitas? apud dominum noſtrum regem quid non 
optineret viarum iſta perfectio * Cale iſte rectus eſt, ad pacem recte 
perducens, quem pater cum intraveritis, pacem lico apprehendetis, et 
diſperſis triſtitie nebulis, cuncta pace, gaudio cuncta replebitis, et a rege 
püſſimo dominoque noſtro kariffſimo, non ſolum que ad pteſens petitis, | 


ſed et longe majora his, Domini ſpiritu cor ejus eg, A et in amo- 
rem ſuum 195 wa em feliciter eee poteriths, * 


„„ 
a. exxvi. Lib 1, Thame Camwar inf Ar tho Jas Clerus This refers . 


Angliæ P 426, vol. II. 


V enerabilt Patri et Demons: Thom, Dot gratia, . Archi. = 


copo, ſuffraganei ejuſdem ecclfie Epiſcopi, et Perſona per eorundem- 
Hfecain locis variis conſtitute, debitam Ame et obedientiam. 


U veſtro, Pater, in longinqua diſceſſu, inopinatl 1 rei ipfius novi- 

tate turbata ſunt, veſtrà ſperabamus humilitate et prudentid in 
pacis priſtinæ ſerenitatem, cooperante Dei gratia, revocari. Erat quidem 
nobis ſolatio, quod poſt diſceſſum veſtrum, ad omnes ilico fam divul- 
gante pervenit, vos tranſmarinis agentem nil altum ſapere, vos in Do- 
minum noſtrum Regem aut Regnum ejus nulla machinatione inſur- 
gere, ſed ſponte ſuſceptum paupertatis onus cum madeſtia ſuſtinere; 
lectioni et orationi inſiſtere, preteritorumque jacturam temporum je- 
juniis, vigiliis, lacrymiſque redimere, et ſpiritualibus occupatum ſtudiis 
ad per fectionis apicem beatis virtutum incrementis adſcendere. Ad pa- 
cis bona reformanda vos ſtudiis hujuſmodi gaudebamus inſiſtere, ex qui- 
bus ſpes erat vos in cor Domini noſtri Regis hanc poſſe gratiam deſuper 


* 


= — \ - \ a . * = 
a SEES En d ²˙̃ DG SPE, pl, ro | 
_ 


The foregoing Letter i is here miſplaced, it's proper place being after Epiſt. eviii. 1. 1. E. Codice 
Vaticano, to which it is an anſwer. The accents 4 the r Caſe are not in the Manuſcript, 
but are added here to help the Reader, as there is ſome obſcurity in the ſtyle of the letter, and from 


the old {; pelling of the Manuſcript. 'The follewing letters are n from the * Bruſſels ** , 
of Becket's Letters after the Vatican Manuſcript. 


I evocare, 


Py 
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evocare, ut vobis iram Regia pietate remitteret, et illatas in diſceſſu et 
ex diſceſſu veſtro injurias ad cor de cætero non revocaret. Erat Amicis 
veſtris et Benevolis ad ipſum aliquis, dum hæc de vobis audirentur, ac- 
ceſſus, et ob conciliandam vobis gratiam ſupplicantes benignè quandoque 
ſuſtinuit. Jam verò quorundam relatione didicimus, quod ad memo- 
riam anxiè revocamus, vos ſcilicet in eum comminatorium emiſiſſe, 
ſalutationem omittitis, quo non ad obtentum gratiæ conſilium preceſr 
porrigitis, quo non amicum quid ſentitis aut ſcribitis, ſed intentatis minis 
interdictum aut præciſionis elogium ! in eum jam dicendum fore multa ſe- 
veritate proponitis. Quod fi quam dure dictum eſt, tam fuerit ſevere 
 completum, quæ turbata ſunt non jam ſperamus ad pacem redigi, ſed in 
perenne quoddam odium et inexorabile pertimeſcimus inflammari. Re- 

rum verd finem prudentia ſancta conſiderat, dans operam ſollicitè, ut 
quod prudenter inchoat, bono quoque fine concludat. Advertat itaque, 
ſi placet, diſcretio veſtra, quò tendat, an conatibus hujuſmodi queat 
finem obtinere, quem optat. Nos quidem his auſis à ſpe magna ceci- 
dimus, et qui pacis obtinendæ ſpem quandoque concepimus, ab ipſis 
jam ſpei liminibus gravi quadam deſperatione repellimur. Et dum velut 
extracto gladio pugna conſeritur, pro vobis ſupplicandi locus utique non 
invenitur. Unde Patri ſcribimus ex charitate conſilium, ne labores la. 
boribus, injurias ſuperaddat i injuriis, ſed, omiſſis minis, patientiæ et hu- 
militati inſerviat, cauſam ſuam divinæ Clementiæ, Dominique ſui gratiæ 
miſericordi committat ; et fic agendo carbones ignis in multorum capita 
coacervet et congerat. Accenderetur hoc modo charitas, et quod minæ 
non poterant, inſpirante Domino, bonorutnque ſuadente conſilio, ſola 
 fortaſſe pietas obtineret. Bonum erat de paupertate voluntaria glorioſe 
laudari, quam de beneficii ingratitudine ab omnibus in commune notari. 
Inſedit altè cunctorum mentibus, quam benignus vobis Dominus noſter 
Rex exſtiterit, in quam vos gloriam ab exili provexerit, et in familiarem 
gratiam tam lata vos mente ſuſceperit, ut Dominationis ſua loca, quæ 2 
'Boreali oceano ad Pyrenæum uſque porrecta ſunt, Poteſtati veſtræ cunc- 
ta ſubjecerit, ut in his ſolům hos beatos reputaret opinio, qui in veſtris 
. poterant oculis complacere. Et, ne veſtram gloriam mobilitas poſſet mun- 
'» da,ana concutere, in his quæ Dei ſunt voluit immobiliter radicare. Et diſ- 
ſuadente matre ſui, Regno reclamante, Eccleſid Dei, quoad licuit, ſuſ- 
pirante et ingemiſcente, vos in eam, qui præeſtis, Dignitatem, modis 


omnibus ſtuduit ſublimare, ſperans ſe de cætero reguare feliciter, et ope 
-veſtra et conſilio, ſumma ſecuritate gaudere. 


Si ergo ſecurim accipit, 


| 1 unde ſecuritatem ſperabat, quæ de vobis erit in cunctorum ore narratio? 
8 Quæ fetrivutionts hactenus inauditæ rememoratio ? Parcatis ergo, fi pla- 


cet, 
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cet, fame veſtræ, | parcatis et gloriæ: Et humilitate dominum, fillum- 


que veſtrum charitate vincere ſtudeatis. Ad quod ſi noſtra vos monita 
movere nequeunt, debet ſaltem ſummi pontificls, ſanctæque eccleſiæ Ro- 
mana dilectio et fidelitas inclinare. Vobis enim ſuaderi debet è facili, 
ne quid attentare velitis, quod laboranti jamdiu matri veſtræ labores 
augeat, quovè multorum indbedientiam deploranti in eorum qui obedi- 
unt amiſſione dolor aocreſcat. Quid enim ſi veſträ, quòd abſit, exa- 


cerbatione et oper Dominus nofter, quem, largiente Domino, populi 
ſequuntur et regna, a Domino Papa receſſetit, ipſumque ſibi fortaſſis 


adverſùm vos ſalatia denegantem ſequi de cœtero declinaverit? Ipſum 
namque, in hoc, quæ ſupplicationes, que dona, quot, quantave promiffa 
ſollicitant? In pete tamen firmus hue uſque 


eſt, flectere nequiverunt, animi ſui valeat indignatio ſola ſubvertere. 


Quod ſi per vos acciderit, in threnos totus ice poteritis, et laoryma- 
rum fontem oculis veftris de otero negare nulla quidem ratione poteritis. 


Revocetis itaque, ſi placet Sublimitati veſtræ, confilium, Domino quidem 
Pape, ſanAzque Romane eocleſie, vobiſque, fi placet advertere, modi 


omnibus, fi prooeſſerit, obfuturum. Sed qui penes vos alta ſapiunt vos 


hac fortè vid progredi non perrnittunt. Hortantur experiri quis ſitis, in 


Dominum Regem, et omnia quæ ſua ſunt, poteſtatem exercere qui 


præeſtis. Que nimirum poteſtas peccanti timenda eſt, ſatisfacere nolenti 
formidanda. Dominum verò Regem non quidem non peccaſſe dicimus, 


ſed ſemper Domino paratum ſatisfacere confidenter dicimus et prædica- 


mus. Rex à Domino conſtitutus paci providet per omnia ſubditorum; 
et, ut hanc conſervet eccleſiis et commiſſis ſibi populis, dignitates Regibus | 


ante ſe debitas et exhibitas ſibi vult ac exigit exhiberi. In quo fi inter 


ipſum et vos aliqua eſt oborta contentio, à ſummo ſuper hoc pontifice, 


paterna gratia, per venerabiles fratres noſtros Londonienſem et Hereford- 
enſem epiſcopos conventus et commonitus, non in cœlum os ſuum poſuit, 
ſed de omnibus, in quibus vel eccleſia, vel eccleſiaſtica quæcumque 
perſona, ſe gravatam oftenderet, ſe non alienum quzrere, ſed eccleſiæ regni 


ſui pariturum judicio, humiliter et manſuetè reſpondit. Quod quidem 


et factis implere Paratus eſt, et dulce reputat obſequium, ut corrigat, 
fi quid offendat in Deum. Nec ſolùm fatisfacere, ſed etiam, fi jus 
exigat, in hoc ſatiſdare paratus eſt. Igitur et ſatisfacere volentem, ec- 


cleſiæque ſe judicio, in his quæ ſunt eccleſiæ, ned in modico ſubtrahen- 


tem, colla Chriſti jugo ſubdentem, quo jure, qui lege, quove canone 
aut interdicto ER aut ſecuri, quod abfit, Evangelica 2 


perſtitit, et totum quod 
mundus offerre poteſt victor alts mente calcavit. Unum nobis timori 
eſt, ut quem oblatæ diwi, et totum quod in hominum gloria pretioſum 


8 Dad. | 308 
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Non impetu quidem ferri, ſed judicio prudenter regi, laudabile eſt. Uncke 
noſtrùm omnium una eſt in commune petitio, ne confilio præcipiti mac- 
tare pergatis et perdere, ſed commiſſis ovibus, ut vitam, ut pacem, ut 
ſecuritatem habeant, paterna ſtudeatis gratia providerme. 
Mo vet quidem omnes nos, quod in patrem noſtrum, Dominum 85. 
reſberienſem epiſcopum, et decanum ejuſdem, præpoſterè, ut quidam 
exiſtimant, nuper actum audivimus: in quos ſuſpenſionis aut damnati- 
onis pœnam, ante motam de culpa controverſiam, calorem, ut videtur, 
iracundiæ, pluſquàm juſtitiæ ſecutus tramitem, intorſiſtis. Ordo judi- 
ciorum novus hic eſt, buc-uſque legibus et canonibus, ut ſperahamus, 
incognitus, damnare primum, et de culpa poſtremo cognoſcere. Quem 
ne in Dominum noſtrum Regem et regnum ejus, ne in nos et commiſ- 
ſas nobis eccleſias et parochias, in Domini Papæ damnum, ſanctæque 
Romanæ Eccleſiæ dedecus et detrimentum, noſtræque confuſionis aug 
mentum non modicum, exercere tentetis et extendere, remedium vobis 
appellationis opponimus. Et qui contra metum gravaminum in facie 
eccleſiæ viva jamdudum voce ad Dominum Papam appellavimus, iterato 
jam nunc ad ipſum ſcripto etiam appellamus, et appellationi . terminum 
diem adſcenſionis Dominicæ deſignamus, quantà quidem poſſumus de- 
votione ſupplicantes, ut, inito ſalubriori conſilio, veſtris ac noſtris labori- 
bus expenſiſque parcatis, cauſamque veſtram in hoc, ut remedium 
habere queat, ponere ſtudeatis. Valere vos optamus in Domino, Pater, | 


N' V. 


; E hc rn of) ey Thomas Cantuarierſ. eli les. U wir 
Clero Angliz. * 1 


| e Dei nat 4 Cantuari enfis ecclefie minifter bumi lis eenerabilibus 
Fratribus ſuis, uni verſis Cantiæ Provinciæ Det gratid Epiſcopis, fi tamen 
univerſi ſcribunt, ſalutem, et id agere quod nondum agunt. 


- 
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This, Lows RATE RNITATIS veſtre ſeriptum, quod tamen de orudentls 
N 426, 427, f veſtre communi confflio non facile credimus emanaſſe, nuper ex- 
the Hiſtory. 


inſperato ſuſcepimus. Cajus continentia plus videtur habere mordacita- 
tis quim ſolatii: Et utinam magis eſſet emiſſum de pietatis ſtudio, de 
charitatis affectu, quam de obedienti4 voluntatis. Charitas enim non 
uærit quæ ſua ſunt, ſed que Jeſu- Chriſti, Erat quippe de: jure officii, | 
fi veritatem habet Evangelium, quod quidem habet, fi rectè agitis ejus 


This Title is wrong, not being agreeable to the ſuperſcription which follows: but it ſtands fo in. 
the N Edition of Becket's Letters, and likewiſe in a the Cottonian Manuſcript in the Britiſh Muſeum. 


officium , 
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officium, fi fideliter ejus negotium geritis cujus repreſentatis figuram, 


magis eum timere qui poteſt animam et corpus mittere in gehennam, 
quam qui poteſt corpus occidere ; magis Deo obedire quam hominibus, . 


Patri quam Domino ; ejus exemplo, qui factus eſt Patri obediens uſque 


ad mortem. Mortuus itaque eſt ipſe pro nobis, nobis relinquens « exem- 


plum, ut ſequamur ejus veſtigia. Commoriamur ergo et nos ei, ponamus 
animas noſtras pro liberanda ecclefi4 2 jugo ſervitutis, et oppreſſione tri- 


bulantis, quam ipſe fundavit, cujus comparavit libertatem ſanguine pro- 


prio; ne, ſi ſecùs egerimus, merito comprehendat nos illud Evangelicum, . 


« Qui amat animam ſuam plus quàm me, non eſt me dignus.” Optime - 
noſſe debueratis, quoniam, fi juſtum eſt quod præcipit imperator: ejus debetis 


exequi voluntatem; ſi verò contrarium, reſpondere, Quoniam oportet : 


nos magis obedire Deo, quam hominibus.” Unum vobis dico, ut ſalvâ pace . 
veſtri loquar, multo tempore filui, expectans fi forts inſpiraret Dominus 
vobis, ut reſumeretis vires, qui converſi eſtis retrorſum in die belli: Si ; 
forte ſaltem aliquis ex omnibus yobis adſcenderet ex adverſo, opponeret 
ſe murum pro domo Iſrahel, ſimularet ſaltem inire certamen contra eos, 
qui non ceſſant quotidie exprobrare agmini Domini. Expectavi: non eſt, 
qui adſcendat: Suſtinui : non eſt qui ſe opponat: Silui: non eſt qui o- 
quatur: Diſſimulavi ego, non eſt qui vel ſimulatione certet. Repoſita 
eſt mihi de reliquo querelæ actio, ut meritò clamare habeam; mrs, 
Deus, judica cauſam meam.” Vindica ſanguinem eccleſiz, que eviſcerata, 


eſt, quæ facta eſt oppreſſione exanimis. Superbia enim eorum qui 
oderunt ejus libertatem adſcendit ſemper, nec eſt de cætero qui faciat iS 


bonum. 5 
Utinam, Fratres dileQiflimi, is eſſet vobis affeQtus i in defenſionem lbs. 


bertatis eccleſiæ, qui paret et propinatur nobis in ejus confuſionem, literis 


veſtris, ut credimus, minus legitimè appellatoriis. Verùm fundata eſt. 
ipſa ſupra firmam petram, nec eſt qui cam poſſit evellere, etſi concu- 
tere. Ut quid ergo quæritis me confundere? Immo vos ipſos in me; 
immo et me vobiſcum; Hominem qui ſuſcepi in me periculum, ſuſti- 
nui tot opprobria, toleravi tot injurias, expertus ſum etiam proſeripti- 
onem pro omnibus vobis. Expediebat quidem unum affligi pro eccleſia 
ita; ut vel fic excutiatur à ſervitute. Diſcutite mente fimplici cauſam 


8 examinate negotium, diligenter attendite quis ejus debeat eſſe fi- 

nis; ut, deduct majeſtate imperii, poſtpoſità penitus perſonarum accep- 
tione, quarum Deus acceptor non eſt, faciat ipſe vobis intelligere, quid 

eſt quod egeritis, quidque quod intenditis agere. Auferat ipſe Deus 


velamen de cordibus veſtris, ut cognoſcatis quid agere debeatis,.. Dicat 
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ex omnibus yobis qui noverit, fi unquam poſt meam promotionem alicu- 
jus veſtriim tali bovem aut aſmum, ſi alicujus pecumam, fi aficujus 
cauffam iniquè judicavi, ſi alicujus veſtrum Kſpendio comparavi mihi 
compendium : Reddo quadtruplum. Si verò non eſt quod offenderim, 
ut quid me ſolum derelinquitis in cauſſd Dei ? Quare vos ipſos vobis ipſis 
opponere curatis in causa ift4, qua nulla fpecialior eſt eccfeffæ? Nolte, 
patres, nolite vos ipſos et ecclefiam Dei, quantum in vobis eſt, confun- 
dere, ſed convertimint ad me et falvi eritis. Dominus enim dicit, * Nolo 


mortem peccatoris, quantum ut convertatur et vivat.” State mecum viriliter 


in prælio, apprehendite arma et ſcutum, et exurgite mihi in adjutorium. 
Accingimini gladio verbi Def potentiffimi, ut fimul omnes fortins et va- 


lide valeamus una reſiſtere, pro officit noftri debito, adverfim malignantes, 


adverſum operantes iniquitatem, adverſum eos qui quærunt tollere ani- 
mam ecclefiz, que eft libertas, fine qua nec viget eccleſia, nec valet; ad- 


verſum eos qui quærunt hæreditate ſanctuarium Dei poffidere. 


1 ergo ſimul omnes id agere, ne ira Dei deſcendat fuper 
os, tamquam ſuper negligentes paſtores et defides ; ne reputemur ca- 

a muti, non valentes latrare ; ne exprobretur nobis a tranfeuntibus, 
«A ſenioribus Babylonis egreſſa eſt iniquitas,” Reverà ſi me audieritis, ſci- 


tote quoniam Dominus erit vobiſcum, et cum omnibus vobis in cunctis 


vis veſtris ad faciendam pacem et defendendam eccleſiæ libertatem. 
Alioquin judicet Deus inter me et vos, et eccleſiz confuſionem requirat 
de manibus veſtris. Quoniam, velit, nolit mundus, necefſe eſt ipſam 
ſtare firmiter in verbo Domini, in quo fundata eſt, donec veniat hora 


ejus, ut tranſeat de hoc mundo ad Patrem. Judicabit Deus de eo, quod 


reliquiſtis me folum in certamine, nec eſt qui velit mecum aſcendere ad 


pugnam ex omnibus charis meis : Solum adeò, ut cogitet quilibet vef- 
trum vel dicat, · Væ oli; quia, ficeciderit, non habet ſublevantem ſe. Sed 


repoſita eſt mihi hæc ſpes mea in ſinu meo, quoniam ſotus non eſt cum 
quo Dominus eſt, qui, cum ceciderit, non collidetur: - fapponit enim ipſe 
Dominus manum ſuam. 

Ut itaque veniamus ad rem, Icite, patres mei, exciditne à veſtcl 
memorial, quid ageretur mecum, et cum eccleſi Dei, dum adhue 
eſſem in Anglia; quid in exitu meo, quid poſt exitum, quid etiam 
agatur diebus iſtis; quid maximè apud Northamtonam, cum iterùm 
judicaretur Chriſtus in perſond med ante tribunal Prafidis,; cum arcta- 
retur Cantuarienſis, ob injurias fibi et eccleſiæ Dei paſſim illatas, et fine 
delectu, Romanam audientiam appellare; bona ſua, quæ male dicimus 
ſua, cum fint bona pauperum, patrimonium crucifixi, quæ potitis ei 
funt commendata quam _— fub Dei ponere protectione et eccleſiz 
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Romanz? Quis unquany, etſi aliquando injuſtè profcriptum divina de- 


claravit clementia, vidit, audivit, Cantuarienſem judicari, condemnari, 
cogi ad fidejuſſionem in curia regis, A ſuis. præcipuè ſuffraganeis? Ubi 
eſt inventa iſta juris vel canonum authoritas adyerſa, immò per verſa 
perverſitas ? Ut quid enormitas iſta non parit vobis erubeſcentiam, eru- 
beſcentia non immittit confuſionem, conſuſio non elicit pœnitentiam, 
pœnitentia non. excutit ſatisfactionem coram Deo et hominibus? Ob tot 
quidem et tantas Deo et eccleſtæ ejus illatas injurias, immo mihi propter 
Deum, quas fuſtinere non debui ſalvã conſcientit med, nec fine diſeri- 


mine vitz meæ potui emendare, nec diſſimulare fine. anime periculo, 
elegi potiùs declinare ad tempus, ut habitarem ſalubrius in domo Domi- 


ni quam in tabernaculis peccatorum, donec completa eſſet iniquitas, 
revelarentur corda iniquorum, manifeſtarentur cogitationes cordium. 
Ita tot injariarum illatio fuit cauſſa apellationis mez. Hæc fuit occaſio 


receſſis mei, quem dicitis inopinatum, qui magis, ſecundum ea quæ 


proponebantur adverſum me, quæ agebantur mecum, ſi veritatem lo- 
8 qui noviſtis, debuiſſet fuiſſe inopinatus, ne impediretur præſci- 
Sed, Domino vertente caſus adverſos in melts, proſpectum eſt 


Dowini noſtri Regis honori et ſuorum, ne quid fieret in me, in ipſius ig- 


nominiam et generationis ſuæ. Melius etiam conſultum eft iis qui 


ſuſpirabant in necem meam, qui ſitiebant ſanguinem meum, qui adſpi- 


rabant ad faſtigium eccleſiz Cantuarienſis, ut vulgd dicitur et creditur, 
in noſtram perniciem, utinam minus ambitioſe quam. avide. . Appella- 


vimus et appellati ſumus; rebus eccleſiæ Cantuarienſis, noſtrifque et 


noſtrorum, ficut juris exigit ratio, in tuto manentibus, noftram proſecuti 


ſumus appellationem. Si, nobis recedentibus, et in diſceſſu noſtro, omnia 
turbata ſunt; prout dicitis, ſibi imputet qui cauſam dedit, qui hoc procu- 


ravit Facientis proculdubio culpa hæc eſt, non recedentis; perſequen- 


tis, non declinantis injurias. Damnum enim dediſſe videtur qui cauſ- 


am damni dedit. Quid plura? Præſentavimus nos curiz, noſtras et 
eecleſia expoſuimus injurias, adventùs noſtri cauſam et appellationis ex- 
poſuimus: non adfuit qui nobis reſponderet vel in aliquo. Expectavi- 


mus, nec venit qui nobis aliquid objiceret. Nulia adverſum nos repor- 
tata ſententia, ante quam veniretur ad Regem, nobis adhuc de more 


exſpectantibus in curia, ſt forte nobis aliquid exponeretur: ad noſtros ac- 


ceſſum eſt officiales; interdictum eſt eis, ne in aliquo ſuper temporalibus 


nobis obedirent, ne nobis vel noſtris quidquam miniſtraretur ab ipſis 
citra mandatum regis. et conſcientiam; te, frater Londonienſts, cum 
Richardo de Welceſter et Eboracenſi, ſicut dicitur, dictante ſententiam. 

15 F eſtinatum 
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Feſtinatum eſt inde ad Dominum Regem: Viderit ipſe, in caput ejus 
convertatur, qui hoc dedit conſilium. Sine judicio, ſine ratione, poſt 
appellationem, nobis etiam adhuc in curia morantibus, ſpoliata eſt ec- 
cleſia, ſpoliati ſumus et nos cum noſtris, proſcripti et ipſi clerici cum 
laicis, viri cum mulieribus, mulieres cum infantibus in cunabilis. Ad- 

dicta ſunt fiſco bona eccleſiæ, patrimonium crucifixi: Pars pecuniz 
converſa in uſus regios, pars in tuos, frater Londonienſis, ſi vera ſunt 
quæ audivimus, et tuæ eccleſtæ. Quam, fi ita eſt, exigimus a te, 
præcipientes tibi in virtute obedientiæ, quatenus, intra quadraginta dies 
poſt iſtarum ſuſceptionem literarum, quidquid inde tuliſti, vel in uſus 
eccleſiz tuæ converſum eſt, remota omni occaſione et dilatione, : infra 
tempus prænominatum nobis integrum reſtituas. Iniquum enim eſt, et 


juri valde contrarium, ,ecclefiam ditari de alterius eccleſiæ incommodo. 


Si laudas auctorem, ſcire debes, ſuper rebus eccleſiæ ablatis, eum legi- 

time non poſſe præſtare auctoritatem qui violentam facit injuriam. . | 
Quo ergo jure perverſo, quo canonum ordine tranſpoſito, poterunt fe. 
tueri raptores ſacrilegi, bonorum ecclefiaſticorum invaſores, non reſtitu- 
tis ablatis eccleſiæ? Opponentnè appellationis obſtaculum? Abſit. Que 
nova, immò que juri contraria introducitis in ecclefias iſtas ? Videte 
quid agatis. Certe excutitur in vos faba iſta, et in eccleſias veſtras, ſi non 
melins vobis proſpexeritis. Periculoſe enim ageretur cum ecclef&. Dei, 
{i raptor ſacrilegus, alienorum bonorum invaſor, maxime eccleſiæ, tutus 


eſſet adverſis eam appellationis auxilio. Fruſtra enim juris implorat 


auxilium qui juri non obtemperat, immo qui eſt juri contrarius. Suntne 
iſtz injuriæ quas addimus injuriis, labores quos laboribus adjicimus, 
quia iſta et alia enormia, quæ fiebant et quæ fiunt in eccleſiâ iſts, non 


ſuſtinuimus, quia gravati appellavimus, quia receſſimus a curid, quia 


auſi ſumus ſuper 1 injuriis eccleſiæ et noſtris conqueri, et ſuper his omni- 
bus non tacemus, quia iſta paramus corrigere? Periculole certè aflligi- | 
gitur cui ſaltem conquerendi ſolatium negatur. : Vos, amici, mei, qui 
altiora ſapitis inter alios, qui geritis vos aliis prudentiores, quoniam ſolent 
flii hujus ſæculi prudentiores eſſe filiis lucis, ut quid decipitis fratres 
veſtros et ſubditos? Quare inducitis eos in errorem iſtum ? Qu aucto- 


ritas, quæ ſcriptura, contulit hane principibus prærogativam in eccleſiaſti- 


cis, quam vos vultis eis conferre? Nolite, fratres, nolite jura regni et 


eccleſiæ confundere. Diſcrete quidem ſunt poteſtates iſtz, quarum 
una vim et poteſtatem ſortitur ex alia. Legite ſcripturas, et invenietis 


quot et qui pericre reges, qui niſi ſunt ſibi ſacerdotale officiam 


uſurpare. Provideat ergo veſtra diſcretio, ne ob iſtam preſſura di- 


vina vos atterat injuriam; quam, ſi venerit, non effugietis de facili. 
— | Conſulite 


APPENDIX TO THE THIRD BOOK. 

Conſulite etiam Domino noſtro Regi, qui ejus comparatis gratiam 
eccleſiæ diſpendio, ne, quod abfit, pereat ipſe, et domus ejus tota, ſicut 
periere qui in conſimili deprehenſi ſunt delicto. Si vero ab hoc incep- 
to non deſtiterit, quã animt᷑ conſeientiâ non puniemus iſta, qui puritate 
conſcientiæ iſta diſſimulabimus? Diſſimulet quidem qui banc habet diſ- 
ſimulandi auctoritatem; non ego, ne veniat in animam meam iſta diſſi- 
mulatio. Innuitis literis veſtris, immd apertè dicitis, me, regno recla- 
mante, eccleſia etiam ſuſpirante et ingemiſcente, fuiſſe promotum. Sci- 
tis quid dicit veritas? © Os, quod mendacium ſcienter loquitur, occidit 
animam.“ Verba vero ſacerdotis ſemper comitem debent habere veritatem: 
Deus bone, nunquid non erubeſceret aliquis de plebe ita dicere? Con- 
ſulite conſcientias veſtras, advertite formam eleQionis, conſenſum omni- 
um ad quos ſpectabat electio, aſſenſum principis per filium ſuym, et eos 
qui ad hoc miſſi ſunt, filii etiam cum omnibus primatibus regni. Si 
aliquis eorum contradixit, fi reclamavit vel in aliquo, loquatur qui no- 
verit, dicat qui eſt conſcius. Si vero inde turbatus fuerit aliquis, non 
dicat pro ſu4 moleſti4 toti' regno et eccleſiæ factam fuiſſe injuriam. 
Literas quoque Domini Regis, et omnium veſtriim diligentiùs attendite, 


poſtulantes nobis cum multa inſtantia pallium, et obtinuiſſe. Sic ſe 


habet rei veritas. Verum, fi quem torſit invidia, fi quem afflixit ambi- 


tio, fi cui tam pacifica, tam legitima, tam ſine contradictione facta elec- 


tio dolorem et amaritudinem impreſfit animi, eatenus ut ob hoc machi- 


netur et velit turbari omnia, indulgeat ei Dominus et nos, ed quod 


culpam ſuam minimè taceat, ſuamque animi Wee in conſpectu 
omnium publice confiteri non erubeſcat. 


Dicitis me de exili ſublimatum ab ĩpſo in gloriam. Non ſum reverd atavis 


editusregibus. Malo tamen is eſſe, in quo faciat fibigenusaniminobilitas, quam 
in quo nobilitas generis degeneret. Fortè natus ſum de paupere tugurio! 
Sed, cooperante Divina Clementia, quæ novit facere miſericordiam cum 
ſervis ſuis, que eligit humile ut confundat fortia,'in exilitate mea, ante- 
quam accederem ad ejus obſequium, ſatis copioſe, ſatis abundanter, ſatis ho- 


norificè, ſicut ipſi noviſtis, prout abundantiùs inter vicinos meos et notos, 


cujuſcumque conditionis fuerint, convert ſatus ſum. Et David, de poſtſœtante 


aſſumptus, conſtitutus eſt ut regeret populum Dei; cui aucta eſt fortitudo 


et gloria, quoniam ambulavit in viis Domini. Petrus verò, de arte pif- 


carid electus, factus eſt eccleſiæ princeps, qui ſanguine ſuo meruit' pro 


nomine Chriſti in cœlis habere coronam, et in terris nomen et gloriam. 
Utinam et nos ſimiliter faciamus. Succeſſores enim Petri ſumus, non 


Auguſti. Novit Dominus, quo intuitu nos ipſe deſideraverit ſublimari. 


Reſpondeat ei ſua intentio, et nos et ei pro officii noſtri 
| * 
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debito, fideliùs, per miſericordiam Dei, in ſeveritate, quam qui blandiun- 
tur ei in mendaciis. Meliora enim ſunt verbera Amici, quam Eraudulonts 


oſcula inimici. 


Impingitis nobis inden 6 notam per quandam infhentianem, 
Credimus quia nullum peccatum criminale eſt, qui importet infamiam, 
niſi proceſſerit ex animo. Unde, fi quis homicidium invitus commiſerit, 
etfi homicida dicatur et fit, non tamen homicidy reatum incurrit. Sic 
dicimus : Etſi Domino noſtro Regi obſequium debeamus jure Dominii, 
fi teneamur ad reverentiam preſtandam j jure Regio, fi Dominum ſuſti- 
nuimus, ſi filium paterno affectu .convenimus, fi in conventum, non 


auditi et dolentes, neceſſitate officii cenſuram ſeveritatis erercemus, plus 
eredimus nos pro ipſo facere, et cum ipſo, quam contrà ipſum ; plus 
ex eo promereri gratiam, quam ingratitudinis notam, vel pœnam. 


Sæpiſſimè certe beneficium confertur invito. Unde commodiiis eus 
proſpicitur indemnitati, qui, etſi non aliàs, urgente neceſſuate re- 
vocatur a perpetratione delicti. Prætereà defendat nos ab ingratitudinis 
nota Pater noſter et Patronus, qui. eſt ipſe Chriſtus. Jure Paterno te- 


nemur ad ejus obedientiam, qua non obſervatâ puniemur juſti exhanc- 


dationis pena. Poteſt enim Pater exhæredare filium ex juſta cauſſd. 

Ipſe enim dicit, Si non annunciaveris impio iniquitatem ſuam, et moria- 
tur in delicto ſuo, ſanguinem ejus de manu tua requiram.“ Ergo fi delin- 
quentem non convenimus, ſi non audientem non corripimus, ſi pertina- 
cem non coërcemus, committimus in mandatum, et tanquàm inobedientiæ 
rei jure exhæredamur. Jure patronatüs, quo ejus ſumus liberi, quoni- 

am, cum eſſemus ſervi peccati, facti ſumus liberi juſtitizz per ejus 
gratiam, obligamur ei ad reverentiam et obſequium. Unde quoniam 
nemini, niſi ſalva ejus fide, tenemur obnoxii, fi fit contra eum, in 
diſpendium eccleſiæ, pertinaciter, merit, fi non punimus commiſſum, 


pro eã parte ſollicitudinis in quam vocati ſumus, collatum revocabit a nobis 


ob ingratitudinem ipſe ſolus beneficium, ex quo vere apparebimus ingrati. 
Proponitis nobis periculum eccleſiæ Romane, jacturam temporalium, 
periculum quidem noſtrum et noſtrorum: nec fit mentio de periculo 


animarum. Intentatis etiam comminatorium de receſſu Domini Regis, 


quod abſit, a fidelitate et devotione Romanæ eccleſiæ. Abſit, inquam, 
ut Domini noſtri Regis devotio et fides, ob temporale commodum vel in- 
commodum, a fidelitate et devotione diſcedat eccleſiæ. Quod quidem 
criminale et damnabile eſſet in privato, nedum in principe, qui multos 
ſecum trahit poſt fe. Abſit etiam, quod quis ejus fidelis hæc unquam 


cogitare debeat, nedum dicere ſubjectus aliquis, nedum epiſcopus. Videat 
£ diſcretio veſtra, ne oris tri verba inficiant aliquem, vel plures, in anime 
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fur diſpendium et damnationem, ad inſtar calicis aurei, qui dicitur Ba- 
byplonis, interius et exterids veneno illiniti, de yoo cum quis biberit, non 
timeat venenum, cum viderit aurum, et, fic in publicum veniat veſtri 


opetis effectus. Ille enim, qui non fallitur, opus furtivum producit in 
locem, et machinationes denudat iniquas. In tribulatione quidem et 


ſanguinis effuſione conſuevit eccleſia creſcere et multiplicari. Proprium 


enim eſt eceleſiæ, ut tune vincat cum læditur, tunc intelligat cum argui- 


tur, tunc obtineat cum deſeritur, Nolite ergo, fratres, ſuper ipſam flere, 


ſed ſuper vos ipſos, qui facitis vobis nomen, ſed non grande, ex hoc facto 


et dicto ex ore omnium; qui provocatis in vos Dei odium et univerſo- 


rum; qui paratis innocenti laqueum, qui cuditis novas et ingenioſas 
rationes in ſubverſionem libertatis ectleſiæ. Frattes, per miſericordiam 
Dei, in vanum labotatis. Stabit enim ipſa eccleſia, etſi ſæpius concuſſa, 


in ed fortitudine et firmitate, in qua firmiter fundata eſt, donec filius 


ille perditionis ſurgat, quem non credimus de partibus occidentalibus 
adſcenſurum, niſi perverſe mutatus fuerit ordo rerum, et ſeries ſcriptura- 


rum. Si vetd de temporalibus agatut, plus timere debemus anime pe- 


riculum, quàm temporalium. Seriptura verò dicit, Quid prodeſt homins 


totum mundum lucrari, anime verd ſux fuftinere diſpendium ? Periculum 
itaque noſtfurn et noſtrorum penitds abjicimus. Non enim timendus 
eſt ille qui corpus perdit, ſed qui corpus et animam. 


Arguitis nos ſuper ſuſpenſione venerabilis fratris noſtri Sareſberienſis 
epiſcopi, et excommunicatione Joannis illius ſchiſmatici ex- decani, prius, 
ut dicitis, inflicta pœnaliter, quam de copnitione proceſſi legitimè, quam 


de ordine judiciorum canonice proditd. Reſpondemus quoniam utrum- 


que iſtorum notavit juſta ptenæ ſententia, illum ſuſpenſionis, excommu- 


nicationis iſtum. Si perfectè tenetis negotii ſeriem, ſi res attenditis 


judictorum ordinem, non erit, ut credimus, hc veſtra ſententia. Hoc 


quidem habet authoritas, que vos latere non debet, quoniam in mani- 
feſtis & notöriis non defideratut iſta cognitio. Perpendite diligentius, 
quid actum fit à Sareſberienſi ſaper decanatu poſt domini pape prohibiti- 
onem et noſttam, ſab excommunicatione factam, et tunc rectiùs intelli- 


getis, fi de manifeſtà inobedientià ſuſpenſio rectè ſequitur. Unde bea- 
tus Clemens; 65 prelatis ſuit non obedierint cujaſcumque ordinis uni vegſi. 
omneſque principes tam inferioris quam fuperioris ordinis, atque reliqui po- 
pult, non ſolum infumes, fed etiam extorres a regny Dei, er e aelium, 


et a liminibus ſuntter Dei ercisſia alieni erunt. 


De Joanne de Oxeneford dicimus, quia diverſis medis excomtmuni- 
cantur diverſi: Alm lege eos denunelante excommunicatos, alii ſententiſi 


notati, alli communieatiene et purtieipatione excemtnunicatorum. Hum 


Vor. 4 E e hoe | vero, 
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vero, quoniam incidit in hæreſim damnatam communicando ſchiſmati- 
cis, et domini papæ excommunicatis, reatumque et maculam excom- 
municationis in ſe contraxit, quæ peſtis, more leptæ, inficit et intingit, 
conſimilique pena facientes et conſentientes confundit; et quoniam con- 
tra domini papæ mandatum expreſſum, et noſtrum, ſub anathemate, 
decanatum Sareſberienſem excommunicatus uſurpavit, denunciavimus, et 
excommunicavimus, et excommunicatum firmiter tenemus. Et quod 
de eo factum eſt in decanatu, et ſuper decanatu, caſſavimus et caſſatum 
tenemus, ſicut et dominus papa jam ipſemet caſſavit authoritate octavæ 


ſynodi, cujus hæc eſt ſententia: Si guts palum vel abſcons? cum excommu- 


unicato lecutus ſuerit, aut junctus cummunione, flatim in ſe contrabit excom- 
nunicationis genam. Et concilium clarè dicit: Qui communicaverit cum 
excemmunicoto, fi clericus eſt, defonatur, Videat ergo diſcretio veſtra, 
ne quis veſtriim cum eo communicaverit, Calixtus enim Papa dicit: 


Excemmunicales quoſque a facerdotibus nullus recipiat ante utriuſque partis 
_ examinationem juſtam, nec cum eis in oratione, aut in cibo aut potu, aut 


oſculo communicet, aut ave eis dicat. Quia quicumque in his vel aliis pro- 
hibitis ſcienter excommunicatis communicaverint, juxta Apoſtolorum inſtitu- 
tionem ſimili excommunicationt et ih ſubjacebunt. Hic eſt  ordo canoni- 
cus, non canonibus, ut credimus, W NR ſed authoritate canonum 
fultus. 

Et ne miremini, < quandoque condeanidtair abſens. Legite Peninm, 
qui abſens publicè fornicantem cum noverca ſua, non convictum teſtibus, 


non confeſſum, etiam abſentem, cujus crimen omnes ſciebant, et non 
arguebant, ſicut vos iſtius, quem non de jure defendit regia poteſtas, 


ejecit a cœtu fidelium, et judicavit eum tradi Sathano in interitum carnis, 
ut ſpiritus ſalvus fieret, ſicut nos iſtum. Cæterùm quoniam hoc tempore 
in partibus noſtris multa hujuſmodi, et ſatis gravia, in abſentia noſtri 
fiunt enormia, quæ de cætero, ſicut abſentes corpore, præſentes tamen 


authoritate, ſalva animi noſtri . conſcientia, præterire non debemus, nec 


poſſumus, incorrecta, tibi, frater Londonienſis, qui nöſſe debueras illud 


Gregorii ſeptimi, Siquis ep 1ſcopus fornicationi preſbyterorum aut diaco- 


norum, vel crimini inceſtits, in Jud parochid, pretio, precibuſve, ſive 
gratid interveniente conſenſerit, vel commiſſum authoritate ſui ofeict non 


impugnaverit, a ſuo. ſuſpendatur officio. Illudque Leonis : Si gui epiſcopi 


talem conſecraverint ſacerdotem, qualem efſe* non liceat, etiamſi aliguo 
modo damnum propru honoris evaſerint, ordinationis Jus ulterius non ha- 
bebunt, nec ulli unguam ſacramento intererunt, quod immerito praſtite- 


runt. Quoniam in iſtorum ſententiam canonum, ficut pro certe audivi- 


mus, deliquiſti dupliciter, mandamus tibi, et in virtute obedientiæ 
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mandando injungimus, quatenus, - fi ita eſt, infra tres menſes poſt iſta- 
rum ſuſceptionem literarum, venerabilium fratrum veſtrorum coëpiſco- 
porum conſilio, de tanto exceſſu ſic. ſtudeas te offerre cotrectioni et 
fatisfactioni, ne cæteri tuo exemplo in confimile delictum incidant, et 
nos pro negligentia tua debeamus tibi ſeyerids mandatum proponere. 
Opponitis nobis contra metum gravaminum, non remedium per appel- 
lationem, ſed impedimentum, quo minus, ſicut intelligimus, exercea- 
mus adverſum malefactores, invaſores bonorum eccleſiaſticorum, diſci- 
plinæ cenſuram eccleſiaſticæ; ne in dominum noſtrum regem, vel ter- 
ram ſuam, in perſonas veſtras et eccleſias, aliquid ſtatuamus eo ordine, 
quo progreſſi ſumus contra Sareſberienſem, ficut dicitis, et ejus decanum. 
Abſit à nobis, ut aliquid in eum vel terram ſuam, in vos et eceleſias 
veſtras, inordinatè ſtatuerimus vel ſtatuamus.. Sed quid eſt, fi eo de- 
linquitis modo, vel conſimili, quo jam deliquit Sareſberienſis, numquid 
hac appellatione poteſtis ſuſpendere authoritatem noſtram, ne in vos vel 
eccleſias veſtras ſeveritatis diſciplinam exerceamus, fi delicti enormitas 
hoc exiget? Advertite diligentiùs, fi hæc legitima appellatio, et quæ 
ſit hæc appellationis forma, Scimus quoniam omnis. appellans aut ſuo 
nomine appellat, aut alieno. Si ſuo, aut a gravamine quod ei infertur, 
vel quod timet ſibi inferri. Certum tenemus, quod nullum vobis gra- 
vamen, Deo gratias, a nobis illatum eſt, unde debeatis ad appellationis 
confugere remedium. Nec credimus vos ad præſens habere cauvſam 
adverſum nos aliquam, quæ ſpecialiter veſtra fit. Si contra metum 
gravaminum, ne quid de cætero ſtatuam in vos vel eccleſias veſtras, vide- 
te ſi ſit iſte metus qui debeat cadere in homines conſtantiſſimos; fi hae ſit 
appellatio quæ debeat ſuſpendere omnem authoritatem et poteſtatern 
noſtram, quam habemus in vos et eccleſias veſtras. Creditur vero a ſa- 
pientibus, credimus et nos, eam nullius eſſe momenti, tum quia formam 
| appellationis habere non videtur, tum quia rationi conſentanea non eſt, 
immò totius juris penitus auxilio deſtituta. 8 
Si alieno appellaſtis nomine, aut Domini Regis, aut alterius. Si non 
alterius, Domini Regis. Si Domini Regis, certè nöſſe debuerat diſcre- 
tio veſtra quoniam introductæ ſunt appellationes ad propulſandam inju- 
ram, non ad inferendam; ad ſublevandos oppreſſos, non ad amplius 
opprimendos. Unde fi quis, non confidentia juſtæ cauſe, ſed causa af- 
ferendæ moræ, ne contra eum feratur ſententia, appellaverit, bujuſmodi 
appellationem non eſſe recipiendam. Quis enim erit eccleſiæ ſtatus, ſi, 
ſubyersa ejus libertate, fi, rebus ejus occupatis ac detentis, epiſcopls A 
propria ſede expulſis, vel non Arete cum omni ſecuritate omniumque 
| Ee 8 5 | ablatorum 
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ablatorum reſtitutione admiſſis, raptores, occupatores, invaſores, ne ce 
örceantur, liberè appellaverint, et fe defenderint. per appellationem ? 

Quz erit iſta eccleſiæ deſtructio? Videte quid agatis, quidque dicatis.. 

Nonne vicarii Chriſti eſtis, nonne vices ejus in terra geritis, nonne veſ- 
triim-eſt convenire, corripere, eorcere malefactores, ut vel fic deſiſtant 
ecclefiam Dei perſequi? Ut quid non nimis eſt, ſi ipfi ſevierint in ec- 

 clefiam, niſi et nos, pro eis, vobis ipſis et eceleſta in ejus perniciem oppo- 
natis ? Quis unquam audivit hæc mirabilia? Et audietur et prædicabitur 
in omni populo et gente, ſuffraganeos Cantuarienſis ecclefiz, qui cum 
metropolitano ſuo, ob defenfionem eecleſiæ ejuſque libertatis, doberent 
vivere et mori, omniaque ſuſtinere diſpendia, velle ad mandatum regium, 
quantum in ipſis eſt, ſuſpenders poteſtatem ipſius et authoritatem, ne 
ſeveritatis diſciplinary exerceat in delinquentes adverſus ceclefiam. Ubum. 
certs ſcio: Duorum perſonam fimul gerere non rectè poteſtis, appellan- 
tium et appellatorum. Vos eſtis qui appellaſtis, vos eftis adverſum quos- 
appellatur. Nonne una eſt eceleſis, et vos de corpore ejus eſtis? En- 
certamen ſatis legitimum, ſatis canonicum, ut qui membra ſunt eccleſix 

ineant certamen cum capite ſuo, quod eſt Chriſtus. Timeo, fratres, ne, 

quod abſit, dicatur de vobis, i ſunt acerdotes qui dixerunt, ubi gt 
Dominus? Et tenentes legem neſcieruni cam. Preterea diſcretionem veſ- ' 
tram latere non credimus, quoniam non ſolent audiri appellantes, niſi 
quorum intereſt, aut quibus mandatum eſt, aut qui negotium gerunt- 
alienum. Intereſtne veſtra, ut non coërceantur delinquentes adverſus 
ecclefiam? Abſit. Immo certe contrarium. Si vero. qui ſubvertit ec- 
clefiz libertatem, qui bona ipſius invadit et occupat, ac in ſuos conver- 
tit uſus, in ſui defenſionem minime ſuper hoc auditur appellans; multd 
minus et pro eo appellantes. Ergo nec Domino Regi ſuffragatur à vobis: 
pro ipſo edita, nee videtur vobis prodeſſe pro ipſo appellatio- emiſſa. 
Unde fi in hoe caſu appellare non poteſt, nec mandare, fic nec vos ſuper 
hoc ab ipſo mandatum ſuſcipere. Adjicimus etiam vos in, parte iſtl 
nullatenus ejus gerere poſſe negotium. Nemo enim epiſcoporum alte- 
rius contra fe negotium gerere poteſt, maximè in oppreſſione eccleſiz; 
cujus ipſe defenſor eſt; et præſertim unde generaliter læditur eccleſie 
conditio. Ergo fi nec veſtra intereſt appellare, nec ſuper hoe mandatum 
valetis ſuſcipere, nec alienum gerere negotium, nec auditur appella. 
tio veſtra, nec de jure tenetur. Eſt-ne iſta devotio, conſolatio veſtra, 

paternæ charitatis affectus metropolitano veſtro, pro vobis omnibus exu- 
Janti, a fraternitate veſtrà exhibitus? Indulgeat vobis Deus hanc incle- 

mentiam. An ignoratis, fratres, quod chaos magnum, in fraudem legis 
et canonum, inter nos et vos fcmatorn fit ut non poſiit aliquis de noſtris 
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vos tranfire ; etſi de veſtris aliqui liberiùs pofſuot, ſi vellent, ad nos tranſ- 


meare ? Et idcirco miramur, quem ordinem exigitis, ubi nullus ordo 


circa nos, circa eccleſias vel eccleſtaſticas. perſonas, ſed horror, qui utinam 

ſempiternus non ſit, et injuric obſervantur ; cum ſpoliati ſimus, et noſ- 
tri. Quorum quidam, tam clerici quam 0 capti, redempti ſunt Long 
appellationem factam apud Northamtonam, et veſtram adverſum nos. 
Cum etiam, poſt iſtam, quam dicitis, appellationem, edictum generale ſit 
propoſitum, ſicut dicitur, ut nemo de noſtris inventus fit in terrà Angli- 
cana, qui non capiatur; nemo veſtriim vel aliorum amicorum noſtrorum 
literas noſtras vel nuncios audeat ſuſcipere. Eſt bac reverentia appella- 


tioni debita, exhibita, et obſervata, infra cujus tempus, ſi juſta eſt, nil 
innovari oportet ; Vos ipſi videritis, Quo ergo jure, quo ordine deſide- 
ratis à nobis literas veſtras et nuncios benigne ſuſcipi et audiri? Non 
hoc ideò dicimus, quidquid nobiſcum agatur et cum noſtris, ut quid- 


quam circa perſonam Domini Regis vel terram ſuam, circa perſonas et 
eccleſias veſtras unquam inordinatè lecetimus, vel per Dei miſericordiam 
facturi ſimus. | 

Credebamus quidem, ſi rectè intelligitis, ſi cupitis utiliter eccleſiæ 


ſubvenire, de nimis ordinatà et longa patientia magis a vobis culpari, 


quam de ſeveritatis mori commendari. Mora enim trahit ad ſe pericu- 
lum. Quia nimis ordinata patientia plus habet remiſſionis quam com- 
mendationis, plus vitii quàm virtutis. Et inde eſt, quòd breviter vobis 


dicimus et affirmamus conſtanter, Dominum noſtrum Regem nullatenùs 


fore injuſte gravatum, fi adverſus eum, a Domino Papa et a nobis ipſis, 
legitime. literis et nuntiis ac ſæpiſſimè conventum, ſatisfacere, cum poſlit, 
nolentem, ſeveritatis cenſura proceſſerit. Non enim injuſts gravatur, 


quem jus punit legitim. Et ut omnia breviſſimo fine concludam, cer- 


tum tenete, quoniam raptores, invaſores, occupatores bonorum eccleſiæ, 
ejuſque libertatis ſubverſores, nec tuetur juris authoritas, nec appellatio 
defendit. Prætereà, fratres, fi cupitis ei prodeſſe, prout juſtum eſt, quod 


et nos cupimus, novit Deus, qui ſcrutator eſt cordium, procurate ei ſub- 


venire illo modo, quo non offendatis in Deum, non in eccleſiam, non in 


ordinem veſtrum ; quo etiam expeditiùs et ſalubriùs animæ ſuæ pericu- 


lum, quod jam in foribus eſt, valeat evadere. Hæc idcirco diximus, 
fi, inſpirante ei divina clementia, de conſilio veſtro ſatisfecerit eceleſiæ, 
gaudebit ipſa de filii ſui reverſione, et cum gratiarum actione et devoti- 
one multiplici parata fuit et eſt ſemper eum ſuſcipere. Gaudebimus et 
nos. Judicium vero veſtrum, quo dicitis eum ſatisfacere volentem, 
| paratum 


fine diſcrimine capitis, vel captionis, vel truncationis membrorum, ad 
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paratum etiam ſatiſdare, fi ſuper aliquo de libertatibus 6 inter 
ipſum et nos, ſicut dicitis, orta eſt contentio, quod quidem ſatis mira mur 
fi alicui veſtrim hoc eſt in dubium, cum toti fere mundo fit notum; 
quoniam non eſt conſentaneum rationi, immò penitùs juri contrarium, fi 
non ſuſcipimus, immò quia non ſuſcipimus, in quo delinquimus ? Eſtne 
cauſa iſta ſufficiens, eſtne peremptoria, quo minis ſæpiſſimè et canonice 
conventus, non ſatisfaciens, injurias ſuperaddens injuriis, ſeveritate divina 
coErceatur ? Abſit. Scimus enim vos nulla ratione in hac cauſa judicis 
officio inter ipſum et nos fungi poſſe. Jam quia adverſarii ejus eſtis et 

eſſe debetis in eA ob defenſionem libertatis eccleſiæ, cujus partis defen- 
dendz, officii veſtri neceſſitate, cura vobis commiſſa eſt, et ſollicitudo cre- 
dita : Quam fi negligenter omittitis, ſi periculoſe diſſimulatis, vos ipſi 
videritis. Tum quia, non legimus ſuperiores ab inferioribus, metropoli- 
tanos maximè a ſuis ſuffraganeis, judicari poſſe. Tum quia nobis et 


eccleſiæ quidam veſtriim ſuſpecti ſunt, utinam non omnes! diverfis rati- 


onibus, quas in præſenti tacemus. 


Audiat itaque Dominus meus poſtulationem fidelis ſui, confiliams epi. 
copi, patris exhortationem, ut beneficiat ei Deus, et augeat dies ejus, 


et annos filiorum ipſius in tempora longa. Permittat eccleſiam frui pace 
et libertate ſub ipſo, tanquam ſub Rege Chriſtianiſſimo; eccleſiam Ro- 


manam uti jure et libertate in terra ſua, quam habere debet, et habet in 


cæteris regnis. Reſtituat Cantuarienſi eccleſiæ et nobis jura ſua et li- 
ern et omnia ablata cum pace et ſecuritate noſtra, ut libere et qui- 


te poſſimus Deo militare ſub ipſo, et ipſe debeat obſequio noſtro uti, 
how ei placuerit, ſalvo honore Dei et eceleſiæ Romanæ, et ordine noſ- 


tro. Iſtæ ſunt dignitates Regiæ, leges optimæ, quas petere debet Rex 


Chriſtianiſſimus et obſervare; quibus gaudere debet et ſub ipſo florere 
eccleſia, - Iſtæ ſunt leges obtemperantes legi Divine, non derogantes, 
quas qui non obſervaverit, inimicus Dei conſtituitur. Lex enim Domini 
immaculata, convertens animas. De legibus enim ſuis dicit Dominus, 
Leges meas cuſlodite. Et propheta, Ve gui condunt leges i iniguas, et ſeri- | 
bentes -ſcripſerunt injuſtitias, ut opprimerent pauperes in judicio, et vim 


facerent cauſe bumilium populi Dei. Non erubeſcat ergo Dominus 
meus redire ad cor, humiliari in cordis contritione et humilitatis man- 


ſuetudine coram Domino, ſatisfacere ei et eccleſiæ ipſius de illatis injuriis. 
Cor enim contritum et humiliatum Deus non deſpicit, ſed amplectitur 
Sicut et Sanctus David, qui cum peccallet, humiliavit ſe 
coram Domino, petivit miſericordiam, et obtinuit veniam. Sic et Rex 
Ninive et civitas tota, cum interminata eſſet ſubverfionis ſeveritas, quoniam 
in cinere et cilicio humiliavit ſe Domino, mutata ſententia meruit ul- 


tionis | 
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tionis cenſuram contritione cordis et lachrymarum compunctione redi- 
mere. 175 CO 
Non hæc, fratres, vobis ſcribimus, ut facies veſtras confundamus, ſed 


ut lectis literis noſtris et intellectis, valeatis et velitis officii veſtri neceſſi- 
tates fortius et validius exercere. Opto vos de cætero ſemper meliùs 


agere, ut fit nobis pax celerior, et amplior libertas eccleſiz. Orate pro 
nobis, ut non deficiat in tribulatione iſta fides noſtra, ſed et ſecure poſſi- 
mus dicere cum Apoſtolo, Quia neque mors, neque vita, neque angeli, 
negue aliqua creatura poterit nos ſeparare d charitate Dei, que ſubjecit 


nos tribuletions, donec veniat qui venturus eſt, qui faciet nobiſcum miſeri= 


cordiam ſuam, et ducet nos in terram promiſſionis, terram fluentem latte 
et nelle, quam non dabit niſi diligentibus ſe. Valete omn es ſemper. in Do- 
mino; et inſtantius oret, petimus, pro nobis tota Anglicana eccleſia. * 


W © 13." 8 


Ep. cviii. Lib. i. Thy. Cantuar. Archi-epiſe. Gilberto Londb- 


nienfi Epiſcopo. 


Thomas. Cantuarienſis Eccleſia bumilis Miniſter Gilberto Epiſcopo Londoni- This refers to 
 enſi, quid ſemel boc iterum, fic tranſire per bona temporalia, ut nm N 3. P47 


amittat aterna.' 


AIRANDUM et vehementer ſtupendum, Virum prudentem; 


adeò manifeſtè, ne dicam irreverenter, et timore Dei, poſtpoſito, aver- 
fari veritatem, juſtitiæ reſiſtere, et ad omne fas nefaſque confundendum, 
ſtatum ſanctæ Eccleſiæ, quam ipſe fundavit Altiſſimus, velle avertere. 


Veritas eſt quæ dicit ; Portæ inferi non pravalebunt adverſus eam. Non 
ſani igitur capitis eſſe dignoſcitur, qui intentat ei ruinam; homini ſi- 


milis montem magnum fune circumligatum tentanti dejicere. Sed nun- 


quid irà vel odio: deferbui, ut exacerbatus jaculari compellar hujuſmodi 


verba in ſratrem meum, et collegam et coepiſcopum -meum ? Abſit, 
Sed de literis tuis, quas mihi per archi-diaconum tuum deſtinandis ac- 
cepi, talia collegi. Neque enim de ſpinis uvas, aut ficus de tribulis 
colligere potui. Ut clareat an ita ſit, proponamus eas, et continentiam 
earum in lucem proferamus. Finis collatus principio ſimilitudinem 
There are many faults in the printed Bruxelles Edition of che foregoing Letter, which have 


been mended here from the'manuſcripts, and particularly the Cottonian ; but from the obſcurity of 
ſome ſentences I apprehend that ſome errors, remain in all the copies that I. have been able to conſult, 


ſcor pionis 


ſacris literis eruditum, præſertim Religionem habitu præferentem, 
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ſcorpionis conformat: Illo blandiens ad nos . tre illo pungens nos 
acerbè ſilentium nobis imponere machinatur. 3 

Quid enim aliud eſt primò recognoſcere debitam noble ſubjectionem, 


et ſubjectioni cobærentem obedientiam promittere, demum, ne obedire 


debeas, ad appellationem convolare? Nunquid apud me ſunt eff et non, 
:dicit Apoſtolus. Sed neque apud Apoſtoli deberent effe dileipulum. 
Neceſſariò acceperunt diſcipuli a Domino poteſtatem calcandi ſuper ſer- 


pentes et ſcorpiones. Habitat enim Ezechiel et hodiè cum ſcorpionibus, 


Et illud vide quo ſenſu dixeris: Ad appellationis remedium confugimus. 


Chriſti ſequelam te dicis: in hoc dicto ſecus inveniris. Omnium enim 


malorum noſtrorum efficax, immo efficaciſſimum remedium commen- 
davit nobis Chriſtus obedientiam, non ſolum verbo, ſed evidentiſſimo 
exemplo, factus obediens patri ſuo uſque ad mortem. Et i in qua fronte 


appellas remedium obedientiæ impedimentum ? Quod non ee 


ſed detrimentum rectius debet nominari. Sed et qui fiducià hoc præ- 
ſumis? ſperaſnè te habiturum defenſorem ad non obediendum taco, 
qui vindicandi in omnem inobedientiam et officium accepit et præcep- 
tum ? Male eſt hoc ſperare de eo, et in ipſum graviter offendere. Po- 
terant te retardare ab hujuſmodi præſumptione, quas jam paſſus es, prima 


et ſecunda repulſio, Viva quippe vox tua primùm, et deinde liters tuæ 


ad perſuadendum compoſitæ, expertæ ſunt quam firmiter ſtet, quam fit 
vicarius Petri, quem non precibus, non donis, nec comminationibus, 
vel promiſſis, movere potuiſti. Sed tertiò attentandus eſt, ut Domini ſui 
exemplo tertia attentatione triumphum reportet. 


Porro, ut nihil deeſſet gravaminis, defixiſti terminum tuæ appellation 


anni fere ſpatium : Nee miſertus es noſtri exilii, vel laboris ſanctæ ec- 


cleſiæ, ſponſe Chriſti, quam ipſe ſibi ſuo ſanguine acquiſivit. Et, ut 
hec omittam, non omittenda tamen, providere debueras, cui te favere 
dicis, Domino noſtro Regi, qui quamdiu fic aget in nos, vel in eceleſi- 
am Chriſti, nec ad bella procedere, vel in pace degere, fine. anime ſuæ 
periculo poterit. Ad reliqua tranſeamus. Quædam commemoras tur- 
bata eſſe in diſceſſu et ex diſceſſu noſtro. Timeant turbationis hujus 
authores et conſiliarii, ne et ipfi turbentur. Magnis me laudibus ex- 


tollis, quaſi de bono principio mee peregrinationis. Eſt quidem ſapientis 


famam non negligere, ſed diſcreti eſt nulli magis de ſe quam ſibi crede- 
re. De injuriis inſimulor, quaſi illatis Domino noſtro Regi. Sed, quia 
nullam deſignas ex nomine, nee ego ſcio cui reſpondere debeam. Quia 
igitur ſuperficie tenus accuſor, ſuperficie tenus in hac parte me excuſo. 
Hoc tamen interim accipe reſponſum, quia nullius mihi conſcius ſum, 
Nec propterea juſtificatus ſum. De comminatorio minaris, quod nos in 


5 ee | cum 
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eum miſimus. Quis pater videt filium aberrare, et tacet ? Quis virga | 


non percutit, ne gladium incurrat? Deſperat pater de filio, quem com- 
minatione non corripit vel flagello? Abſit autem ut tecum ſentiamus 


Dominum noſtrum Regem, impatientem correptionis, ad exterminati- 


onem Apoſtaſiæ lapſurum. Non enim patris. czleſtis plantatio eradica- 
bitur. Navem concutit ſæviſſima tempeſtas; Clavum teneo, et ad 
ſomnum me vocas. Congeris et ſtatuis ante oculos noſtros beneficia 
nobis à Domino noſtro Rege collata, et de exili me commemoras ad 
ſumma provectum. Ut autem his aliquantiſper reſpondeam, in infipi- 
entia mel tamen, de quam exili, putas? fi tempus, quo me in miniſterio 
ſuo præſtituit, reſpicias, archidiaconatus Cantuariæ, præpoſitura Bever- 
laci, plurimæ eccleſiæ, præbendæ nonnullæ, alia etiam non pauca, quæ 


nominis mei erant poſſeſſio tunc temporis, adeo tenuem ut dicis, quan- 


tum ad ea quæ mundi ſunt, contradicunt me fuiſſe. Quod ſi ad generis 
mei radicem et progenitores meos intenderis, cives quidem fuerunt Lon- 
donienſes, in medio concivium ſuorum habitantes ſine querela, nec om- 


nino infimi. Sed ut aliquando, mundi -tenebris ſemotis, judicemur a 


jumine veritatis, quid glorioſius, naſci de mediocribus vel etiam infimis, 


an de mundi magnatibus et honoratis; cum dicat apoſtolus, Inhboneftiora 
membra corporis naſiri abundantiori circumdamus honore ? Stemmata quid 


faciunt, ait gentilis poeta. Quid habet dicere chriſtianus, epiſcopus, et 
religioſus? Sed fortaſſis de exiguitatis meæ memoria notam confuſionis 
mihi objicere voluiſti. Confundere vero Patrem quantum cedat in rea- 
tum ipſe videris, ex præcepto, quod de honorando Patre accepiſti. 1 . 
Pro gratia vero Regis nobis commendanda, - commemoratione benefi- 


ciorum ejus non multum fuit laborandum. Teſtem enim Deum invoco, 


nihil ſub ſole me gratiæ ipſius et ſaluti præponere: Tantum ſalva ſint 

quæ Dei ſunt et ſanctæ eccleſix. Non enim aliter poterit feliciter reg- 
nare vel ſecure. Eſto, quia ita eſt, Multo ſunt plura, etiam ampliora, 
quam tua explicet oratio, beneficia ejus erga me. Debuine pro his omni- 


bus, vel etiamſi centumplicarentur, eccleſiz Dei libertatem exponere? 


Quanto minus pro fame meæ, quæ ſæpius a vero deviat, conſervatione ? 
Si minus in aliis egi, in hoc nec tibi nec alii parco, nec angelo, fi. de- 


ſcenderit de cælo; ſed ſtatim, ut audiero talia commonentem, audiet ex 


me; Vade retro, 'Sathana, non ſapis que Dei ſunt, Abſit a me iſta de- 


mentia: Avertat a me Deus dementiam iſtam, ut aliquatenus perſuadear 
aliquibus tergiverſationibus i inire commercium de Chriſti corpore, unde 
ego Jude venditori, et Pominus meus Judæis affimiletur emptoribus 


Chriſti. 1 9 
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De promotione vero me, quam ſcribis factam matre Domini Regis wn 


diſſuadente, Regno reclamante, ecclefia, quoad licuit, ſuſpirante, hoc 
tibi reſpondeo 3 Quod Regni. reclamationem non audivimus, fed potius 
acclamationem. Diſſuafio vero genetricis Domini noſtri, ſi fuit, uſque 
ad publicum non prodiit. Potuit autem fieri aliquas eccleſiaſticas perſo- 
nas, ad eandem promotionem, ut ſolet, adſpirantes, ſuſpiraſſe, cum ſe 


ſentirent ab ei, quam conceperant, ſpe decidere : Qui et hodie fortaſ- 


ſis, in ultionem ſui caſùs, præſentis diſſenſionis authores ſunt et conſili- 
arii, Sed ve illi, per quem ſcandalum venit. Prætaxatis vero obſtacu- 


lis, et aliis, fi quz fuerunt, Divina prævaluit diſpenſatio, ut eſt hodie 


cernere. Exigor itaque ab eo, qui eſt ipſa juſtitia, nulli omnino eum 


poſtponere, qui me ſtatuit in gradu iſto ſui miſeratione. 


Illud etiam, quod. ad juſtificandum Dominum Regem videris Mot. | 
ſuiſſe, judicavi non pretereundum leviter, vel abſque diſcuſſione. Et 


utinam 2 juſtitia non diſſentiret, et noſtra adverſus eum minus juſta ap- 


paret querela. Dicis ipſum ad ſatisfaciendum ſemper fuiſſe Paratum. 
Hoc te confidenter dicere; hoc te aſſeris prædicare. Suſtine jgitur pau- 
liſper, et ad interrogata reſponde. Illud quod dicis paratum ad ſatisfa- 
ciendum, quo ſenſu intelligis? Illos, quorum ſe Deus dieit patrem et 
judicem, orphanos, pupillos, viduas, innocentes, et omninè quæ nos 


movet controverſiæ ignaros, vides proſcribi, et taces; clericos extermi- 
nari, et non reclamas; alios bonis ſuis ſpoliari et contumeliis affici, et 


non contradicis; ſervientes meos in vincula conjici et teneri, et obmuteſ- 
cis; matris tuæ Cantuarienfis eccleſiæ bona diripi, et non refiſtis ; me 
patrem tuum gladios cervici meæ jam jam imminentes vix evaſiſſe, et 


non doles: ſed quod deterius eſt, cum perſecutoribus meis, et in me 


Dei et eccleſiæ ipſius, et hoc non in occulto, ſtare non erubeſcis. Eſtne 
hoc ſatisfacere, perpetrata mala non corrigere, et malis deteriora de die 
in diem adjicere? Sed fortaſſis illud in contrarium intelligis, ut ſit hoc 
ſatisfacere, ſcilicet voluntati impiorum deſervire, ſecundum illud; In- 
ebriabo ſagittas meas ſanguine. 


Sed dicis mihi: Pater mi, de quibus me calumniaris, abſooo me paucis. 


Tunicæ mee timeo, Verum eſt, fili mi, et nimis verum reſpondes. Et 


ideò gladium non habes. Quod enim ſeribis, ipſum paratum ſtare judicio 


Regni ſui, quaſi condigna ſatisfactio fit hæc, quis eſt in terra, vel 


etiam in cælo, qui de Divina diſpoſitione præſumat judicare? Humana 
judicentur, Divina penitus inconcuſſa relinquantur. Quanto melius, 


frater mi, illi ſalubriùs, tibi ſecurius, intimares ei, et perſuadere modis 


omnibus elaborares, voluntatem Dei, de conſervanda pace eccleſiæ ſuæ, 
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de honorandis ſacerdotibus Dei, nec qui ſint attendat, {ed cujus ſacvi 


ſint. | 
In Sariſberienſem epiſcopum, et Johannem de Gee non decanum, 
ut dicis, ſed decanatus invaſorem, me præjudicio abuſum calumniaris. 


Sed meminiſſe debuiſti quædam manifeſta præcedere ad judicium. Et 


motum te dicis. Quidni ? Urcalegon trepidat, paries cum proximus ar- 
det. Et utinam bene movearis ab eo, in quo non bene feciſti, Seiat 


ergo et intelligat, te intimante, Dominus meus, quia qui dominatur in 
| Regno hominum, ſed et angelorum, duas ſub ſe poteſtates ordinavit : 


Principes et Sacerdotes ; unam terrenam, alteram ſpiritualem; unam 
miniſtrantem, alteram præeminentem; unam cui potentiam conceſſit, 


alteram cui reverentiam exhiberi voluit. Qui verò his vel illis de ſuo 


jure ſubtrahit, Dei ordinationi reſiſtit. Non indignetur itaque Domi- 
nus noſter deferre illis, quibus ſummus omnium deferre non dedigna- 
tur, Deos appellans eos ſæpiùs in facris literis. Sic enim dicit ; Ego 
dixi, Dii eftis, &c. Et: Conſtitui te Deum Pharaonis. Et: Diis non 
detrabes; Id eſt, ſacerdotibus. Et de eo qui jurgaturus erat, loquens per 
Moyſen ait; Applica illum ad Deos; id eſt, ad facerdotes. Nec præſu- 
mat Dominus noſter judices ſuos velle judicare. Terrenis enim poteſ- 
tatibus non ſunt commiſſæ elaves Regni cælorum, ſed ſacerdotio. Inde 
ſcriptum eſt, Labia ſacerdotis cuſtodient ſcientiam, et legem requirent ex ore 


eus, quia Angelus Domini exercituum eff, Paulus etiam dicit: Nonne | 


Angelos judicabimus ? quanto magis homines ? 

Illud etiam, te ſuggerente, commemoretur Domino noſtro, dignum 
memori et imitatione, quod in ecclefiaſtica hiſtoria legitur de Conſtan- 
tino imperatore, cui cùm oblatæ fuiſſent ſcripto actiones contra epiſcopos, 


accuſationis quidem libellos accepit, et accuſatos convocans in eorum 


conſpectu eoſdem incendit, dicens : Vos Dili ęſtis a vero Deo conſtituti: 


ite, et inter vos cauſas veſtras diſponite : quia dignum non eft ut nos ho- 
mines ſudicemuu Deos. O magnum imperatorem! O diſcrete regnantem 
in terrà; quæ aliena ſunt non uſurpantem, et Regnum æternum in cælo 

promerentem ! Studeat itaque Dominus Rex tantum, tam diſcretum, 


tam felicem imitari principem, cujus et memoria laudabilis frequentatur 


in terris, et vita perpetua ac glorioſa habetur in cælis. Alioquin timeat 


quod i in Deutoronomio Dominus minatus eſt, dicens; Homo quicungque fe- 
cerit in ſuperbid, ut non exaudiat ſacerdotem aut judicem, morietur, Ad 


hoc enim vocatus eſt, et in hoc ipſum temporalis Regni pax, de qui nos 


commones, miniſtratur ei de cælo. Alioquin non ſalvatur Rex per mul- 
tam victutem ſuam, nec ſi ſubdantur ei Regna, et inclinentur nationes. 


1 25 Sed 


220 APPENDIX TO THE THIRD BOOK. 

| Sed hec hactenus. Quoſcumque autem prætaxatarum habuiſti con- 
ſcriptores literarum, quod tibi reſponſum eſt noverint fibi eſſe reſpon- 

„ ſum. De cætero, fratres, vos commonefacio, rogo, et obſeero, ut vos 
non ſeparent ſchiſmata, nec obnubilent ſimultates; ſed ſit vobis in Do- 

mino cor unum et anima una. Et audiamus illum qui dicit, Pro Ju. 

titid agonizare pro animd tud, et uſque ad mortem certa pro juſiztid, Et 

Deus expugnabit pro te inimicos tuos. Non obliviſcamur illum diſtric- 

tum judicem, ante cujus tribunal conſtitutos ſola nos veritas judicabit, 


amoto timore et_ fiducia omnis terrenæ poteſtatis. Valeat in Domino 
frateritas veſtra, N 


N' VII. 


| Artichs ſont i over t0 Eng] ad from ths Kin mg, OY Dow. 
1166, Cod. Cotton, p. 26. Cod, Vatic. p. 169. 


This refers to CO CIA T IS hunc elle tenorem mandatorum, quem Henricus Rt 
B. iii. p. 436. 0 miſit in Angliam. Scilicet, ut omnes portus cautiſſimè cuſtodiantur, 
ne literæ interdictionis deferantur. Et ſi aliquis regularis illas attulerit, 
pedibus truncetur; fi clericus, oculos amittat et genitalia; fi laicus, ſuſ- 
pendatur; ſi leproſus, comburatur. Et ſi quis epiſcopus ejus inderdic- 
tum metuens recedere voluerit, nihil ſecum deferat præter baculum. 
Vult etiam ut omnes ſcholares repatriare cogantur, aut beneficiis ſuis 
priventur; et qui remanſerint, fine ſpe remeandi remanebunt. Et 


Preſbyteri qui cantare noluerint, genitalia amittent : omneſque rebelles 
ibi omnibus beneficiis priyentur. 


| No VI II. | 


Eß. exxviii. Clerus Cantiæ Prouinciæ Alexandra Pape; 


* 


5 Patri ſuo et Domino, ſummo Pontifici Alexandro, Provincia Cantuarien- 
VV Is Epiſcopi, et Perſonæ per eorundem Diæceſes locis pluribus conftute, 
1 Domino Patrique debitum charitatis et obedientiæ famulatum, 


8 EST RAM. Pater, meminiſſe credimus excellentiam, vos de- 
B. i. p. 436, V votum filium veſtrum, Dominumque noſtrum chariſimum, illuſ- 
137 


* To this Letter that of the Biſhop of London, No III. from the Cottonian Manu- 
- fcript, was an Anſwer. It is tranſcribed from the printed Bruxelles Edition of Beben 8 
Letters, and ſome faults are corrected in it from other Copies. 


trem. 
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trem Anglorum Regem, per venerabiles fratres noſtros, Londonienſem 


et Herefordenſem Epiſcopos, directis jam dudum litteris conveniſſe, et 
de corrigendis quibuſdam, que Sanctitati veſtrz in ipſius regno corri- 
genda videbantur, paterna gratia commonuiſſe. Qui, mandatum veſ- 


trum debita veneratione ſuſcipiens, ut ſatis notum eſt, ad veſtra quidem 
monita non iratus intumuit, non elatus obedire contempſit, verum agens 


gratias paternæ correptioni, Eccleſiæ ſe ſtatim ſubmiſit examini, aſſe- 


rens de ſingulis, quæ juxta veſtri formam mandati ſibi diligenter expreſſa 


ſunt, Eccleſiæ Regni ſui ſe pariturum Judicio, et quæ corrigenda decer- 
neret, ipſius ſe confilio, laudabili quidem et in principe digne commen- 


dabili devotione correcturum. Ab hoc verò non recedit propoſito, non 


mentem revocat à promiſſo. Sit qui ſedeat, qui cognoſcat et judicet, 


divini reverentia timoris, non majeſtatem præ ſe ferens, ſed, ut filius 


obediens, judicio ſiſtere, legitimæque parere ſententiæ, et ſe legibus alliga- 
tum principem præſto eſt in omnibus exhibere. Unde nec interdicto, 


nec minis, nee maledictionum aculeis, ad ſatisfactionem urgeri neceſſe eſt 


divinarum ſe legum examini ſponte ſubdentem. Ejus enim opera ne- 
-quaquam luci ſe ſubtrahunt, nec occultari tenebris ullà ratione depoſcunt. 


Rex namque fide Chriſtianiſſimus, in copula caſtimoniæ conjugalis bo- 


neſtiſſimus , pacis et Juſtitize conſervator ac dilatator incomparabiliter 


ſtrenuus, hoc votis agit, totiſque in hoc fervet defideriis, ut de Regno- 


ejus tollantur ſcandala, cum ſpurcitiis ſuis eliminentur peccata, pax to- 


tum obtineat atque juſtitia, et altà ſecuritate et quiete placida ſub ipſo 
gaudeant et refloreant univerſa. Qui, cum pacem Regni ſui enormi in- 


ſolentium quorundam Clericorum exceſſu non mediocriter aliquando tur- 


bari cognoſceret, clero debitam exhibens reverentiam, eorundem exceſſus 


ad Eccleſiæ Judices retulit Epiſcopos, ut gladio gladius ſubvenirct, et 


pacem, quam regebat et fovebat in populo, ſpiritualis poteſtas fundaret 


et ſolidaret in Clero. Qud in re partis utriuſgue zelus enituit; Epiſco- 


forum in hoc tante judicio, ut homicidium, et 4. quid bujiſinodi eſt, 
 exauthoratione ſold puniretur in Clerico; Rege vero exiftimante pœnam 


hanc non condignè reſpondere flagitio, nec flabiliende pact bene proſpi- 


ci, ſi lictor aut Acolythus quemquam perimat, ut fold jam dich ordints 
amiſſione tutus exiſtat +. Clero Itaque ſtatuto celitus ordini deferente, 


e Carte has made uſe of this expreſſion to prove: a new 7 option of his own, that 

after Roſamond, King Henry the Second had no other miſtreſs, and that the charge of 
incontinence, brought againſt him by all the contemporary writers, . is not well founded. 
But i think it only proves, that, when this letter was written, he had no publick or- 


ſcandalous amour. 


This paragraph ſtates clearly the true ſubje& of the controverſy between Henry ; 


and. Becket, and for what cauſe the latter died a Martyr, 
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Domino vero Rege peccatum juſto, ceu ſperat, odio perſequente, et pa- 
cem altiùs radicare intendente, ſanta quædam oborta eſt contentio, 
quam excuſat, ut credimus, ;apud Dominum, fimplex utriuſque parti 
intentio. Hinc non dominationis ambitu, non opprimendz Ecclefiaſtice 
libertatis intuitu, ſed ſolidandæ pacis affectu, eo progreſſum eſt, ut Regni 
ſui conſuetudines et dignitates, Regibus ante in Regno Angliz a Perſonis 
Eccleſiaſticis obſervatas, et pacifice ac reverenter exhibitas, Dominus noſ- 
ter Rex deduci vellet in medium, et, ne ſuper his contentioſus funis tra- 
heretur impoſterum, notitiæ publice delegari. Adjuratis itaque per 
fidem, et per eam quæ in Deum ſpes eſt, majoribus natu Epiſcopis, 
aliiſſue Regni Majoribus, retroacti temporis inſinuato ſtatu, dignitates 


requiſitæ palam prolate ſunt, et ſummorum in Regno virorum teſti. 


moniis propalatæ. Hæc eſt Domini noftri Regis in Eceleſiam Dei toto 
orbe declamata crudelitas, hæc ab eo perſecutio, hæc operum ejus per- 
verſorum rumuſculis undique divulgata malignitas ! In his tamen omni- 
bus, fi quid fuerit periculoſum anime, fi quid ignominioſum Eccleſiæ, 
Regni ſui ſe conſilio correcturum, devotione ſanRifſima jamdiu eſt pol- 
licitus, et conſtantiſſimè pollicetur. Et quidem pacis optatum finem 
noſtra, Pater, ut ſperamus, obtinuiſſet jam poſtulatio, ſi non iras jam 
ſopitas, et ferè prorſus extinctas, patris noſtri Domini Cantuarienſis 
de novo ſuſcitaſſet exacerbatio. Verùm hic, de cujus modeſtia 
redintegrationem gratiae huc uſque ſperabamus, ipſum, quem monitis 
emollire, quem meritis et manſuetudine ſuperare debuerat, per triſtes et 
terribiles litteras, devotionem Patris aut Pontificis patientiam minimè 
redolentes, cum in pacis perturbatores exercitum nuper ageret, durè 
ſatis et irreverenter aggreſſus eſt; in ipſum excommunicationis ſenten- 
tiam, in regnum ejus interdicti pœnam, comminando. Cujus fi fic 
remuneratur humilitas, quid in contumacem ſtatuetur? Si ſic æſtimatur 
obediendi prompta devotio, in obſtinatam perverſitatem quonam modo 
vindicabitur? Minis quoque gravibus ſuperaddita ſunt graviora. Quoſ- 
dam namque fideles et familiares Domini noſtri Regis, primarios Regni 
proceres, Regis ſpecialiter aſſiſtentes ſecretis, in quorum manu confilia 
Regis et negotia Regni diriguntur, non citatos, non defenſos, non, ut 
alunt, culpz ſibi conſcios, non convictos aut confeſſos, excommunicati- 
onis innodavit ſententia, et excommunicatos publice denunciavit. | Adje- 
cit etiam ut venerabilem fratrem noſtrum, Dominum Sareſberienſem 
Epiſcopum, abſentem et indefenſum, non confeſſum aut convictum, 
ſacerdotali priùs et Epiſcopali ſuſpenderit officio, quam ſuſpenſionis ejus 
cauſa comprovincieliven aut aliquorum et etiam fuiſſet arbitrio comprobata. 
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Si hic itaque judiciorum ordo circa Regem, circa Regnum, tam præpol- 
tere, ne dicamus inordinate, proceſſerit, quidnam conſequi poſſe putabi- 
mus, (Dies enim mali ſunt, et occaſionem habentes malignandi quam 
plurimam), niſi ut tenor pacis et gratiæ, quo Regnum et Sacerdotium 
uſque modo cohaerent, abrumpatur, et nos cum commiſſo nobis Clero | \ 
in diſperſionem abeamus exilii, aut à veſtra, (quod abſit!) fidelitate rece- 1 
dentes, ad ſchiſmatis malum in abyſſum iniquitatis et inobedientiæ pro- 
volvamur? Compendioſiſſima quippè via hæc eſt ad omne religionis 
diſpendium, ad Cleri pariter Populique ſubverſionem ac interitum. Unde 
ne Apoſtolatus veſtri tempore tam miſerè ſubvertatur eccleſia ; ne Domi- 
nus Rex et ſervientes ei Populi a veſtrà, (quod abſit ) avertantur obedi- 
_ entia ; ne totum, quod privatorum conſilio machinatur, poſſit in nos 
Domini Cantuarienſis iracundia, adverſus eum et ipſius mandata, Do- 
mino noſtro Regi aut Regno ejus, nobis aut commiſſis nobis Eccleſiis 
gravamen aliquod importantia, ad Sublimitatem veſtram voce et ſeripto 
appellavimus, et appellationis terminum diem Adſcenſionis Dominica 
deſignavimus, eligentes apud vos in omne, quod SanRitati veſtræ placu- 
erit, humiliari, quam ad ſublimes animi ipſius motus, noſtris non id ex- 
igentibus meritis, de die in diem tædioſiſſimè prægravari. Conſervet in- 
columitatem veſtram, Eecleſiæ ſuæ in longa tempora profuturam, « omni- 
potens ä in Chriſto dilecte Pater. 


No IX. 
Fol. 142. Alexander Papa Henrico Regi Angle; 


This refers to 
Te p 439. 
AGNIFICENTLE tuæ nuntios, ſcil. dilectos filios noſtros J0han- 

nem Cumminum et magiſt. Radulfum de Tammworth, nobis et 

eccleſiæ Dei devotos et regiæ ſublimitati per omnia ſicut credimus fideliſſi- 

mos, et litteras quas nobis Excellentia tua tranſmiſit, tanto benigniori 

mente ſuſcepimus, et tanto eos majori gratia prævenimus et honore, quanto 

plenius novimus ipſos a magnifico principe et Rege Chriſtianiſſimo fuiſſe | 
tranſmiſſos. Cut utique omnem, quam cum Deo poſſumus, gloriam cu- | 

pimus et honorem, et ad cujus incrementum modis omnibus, quibus ho- 

neſte poterimus nos et fratres noſtri, ac tota Eccleſia, quanto devotiſſimæ 

ſinceritatis tuæ affectum in majori ſumus neceſſitate experti, tanto arden- 

tius intendimus aſpirare. Non enim tuæ devotionis inſignia, nobis tem- 

Pore tam opportuno exhibita, a. noſtra.. in * memoria ulla ratione 
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cit, perſonæ de latere noſtro tranſmiſſæ, Domino auctore, abſolvent. Si 
autem aliquis illorum interim metu mortis laboraverit, præſtito ſecundum 
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poterunt divelli, vel in conſpectu Eccleſiæ aliqua deſuetudine inumbrari, 
Petitiones quoque tuas, quas nobis per nuntios jam dictos miſiſti, in qui- 
bus cum Deo et honeſtate noſtra potuimus, ficut idem Magnificentiz 
tuæ viva voce plenius narrabunt, curavimus executioni mandare. Perſo- 

nas ſiquidem de latere noſtro juxta quod rogaſti, licet nobis graviſſimum 
ac difficillimum, hoc tempore maxime, aliquos a nobis emittere videatur, - 
cum fratrum noſtrorum, et eorum præſertim quos tu defideras, preſentia 

et conſilio opus habeamus; illius tam recolendz ac magnificæ devotionis tuæ 
quam prædiximus non immemores exiſtentes, ad Sublimitatis tuæ præſen- 
tiam duximus deſtinandas, cum plenitudine poteſtatis eccleſiaſticas cauſas, 
que inter te et venerabilem fratrem noſtrum Thomam Cantuar, 


Archiepiſcopum hinc inde vertuntur, etillam que inter eundem Archipiſ- 
copum et Epiſcopos Regni tui ſuper appellatione ad nos factà movetur, 
necnon et alias cauſas terre tuæ quas noverint expedire cognoſcendi, ju- 


dicandi quoque, et, prout ſibi Dominus adminiſtraverit, canonicè termi- 


nandi. Eidem quoque Archiepiſcopo, ne te, aut tuos, ſeu regnum tuæ gu- 


bernationi commiſſum, donec cauſæ illæ debitum ſortiantur effectum, in 
aliquo gravare, vel turbare, aut inquietare attemptet, omnimodis inhibu- 


imus. Verum, fi idem Archipiſcopus in te, aut regnum tuum tuz guber- 
nationi commiſſum, vel perſonas regni, interim aliquam ſententiam tulerit, 
nos eam irritam eſſe et non tenere cenſemus. Ad judicium autem hujus | 

rei, in argumentum noſtræ voluntatis, litteras præſentes, ſi articulus ingru- 


erit neceſſitatis, oſtendas. Alioquin Serenitatem tuam rogamus et atten- 


tius commonemus, ut literas ipſas, aut earum tenorem, a nullo ſciri permit- 
tas, ſed eas habeas omnino ſecretas. IIlos vero familiares et conſiliarios 


tuos, quos jam dictus Archiepiſcopus ſententiæ excommunicationis ſubje - 


eccleſiæ conſuetudinem juramento, quod noſtro, fi convaluerit, debeat ſu- 
per hoc parere mandato, ipſum ab aliquo epiſcopo vel alio religioſo viro 
et diſcreto abſolvi concedimus. Porro fratribus noſtris, quos illue mitte- 
mus, poſt inſtantem Domini nativitatem eundi præceptum dabimus, qui, 


auctore Domino, in menſe Januario, iter, ſicut credimus, aggredientur. 
Data Lateran. XIII. Kalend. Januar. Pig 
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„ Rte? 2 4 
No X. 


Ep. XLV. J. ii. Alerandro Papæ Thomas Cantuarienſis Archi- 
| ef! ;ſcopus. 


Pens” no Hobbits et Patri Sancriſſimo e Dei Gratid Sanctæ 
Romanæ Ecclefie ſummo Pontißei, Thomas Cantuarienſis Eccle cfie mini- 


er humilis, miſer ac miſerabilis exul, Jalutem, et inter omnia pericula 
Jirmam et veram obeqtentiam: 


"ITTIMUS SanXiitati veſtræ latorem oreſontiom, pro conditione dip 50 
et capacitate, ut credimus, fidelem, Eum, fi placet, pro nobis 447. e 
et de nobis, benignè exaudiat clementia veſtra, prout decet et expedit 
miſeriæ noſtræ, quæ jam amicis noſtris deſperatione facta eſt tædioſa, 
utinam non odibilis; vobis, unde magis dolemus, ſicut plures judicant, 
diſſimulatione manifeſta non utinam contemptibilis; inimicis noſtris 
etiam compaſſione miſerabilis. Exurge, Domine, et noli tardare am- 
pliùs. Illumina faciem tuam ſuper nos, et fac nobiſcum ſecundum 
miſericordiam tuam, et cum miſeris noſtris præ nimia preſſura deficien- 
tibus; ſalva nos, quia perimus. Non confundamur inter homines, non 
inſultent nobis adverſarii noſtri, immo Chriſti et Eccleſiæ, non fiat for- 
tuna noſtra in deriſum genti et populo, quia nomen tuum invocavimus 
ſuper nos. Non nobis, Domine, non nobis, ſed in nomine Domini 
Jeſu-Chriſti, fac tibi grande nomen, repara gloriam tuam, revela fame 
tux nomen, que in reverſione illius excommunicati et perjuri ſchiſma- 
tici, Joannem de Oxeneford loquor, falſa illius prædicatione in partibus 
Galliz vehementer eſt depreſſa. (Novit Deus quia non mentior, et, fi 
mihi non creditur, quæratur ab his de Gallia, qui honorem vobis magis 
affectant, qui amplius optant eccleſiæ proventum) Famæ, dico, quæ 
hactenus apud homines viguit inculpata, quæ inter omnia pericula ſer- 
vata eſt illæſa, quæ cæteris perditis ſola intemerata remanſit, quæ ubique 
locorum ſana habebatur et celebris. Reſumat itaque vires præceptoris 
authoritas, reformet nobile factum, prius commendabile, ſed male poſtea 
| denigratum, ut ſentiat garrulus ipſe ſe falſa ſparſiſſe, prædicaſſe menda- 
cia. Experiatur ſeveritatem qui remiſſionem demeruerat, perferat ul- 
tionem qui abuſus eſt benignitate, ut agnoſcat mundus eum reperiſſe 
Chriſti vicarium fundatum in firmi petra, non facile mobilem, non 
baculum arundineum, ſicut magni ſubmurmurant, ſed æquitatis et juſ- 
Vor. IV. | G g | 3 titiæ 
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titiz obſervatorem, non acceptorem perſonarum, nemini parcentem in 
judicio, de juris æquitate fideliter et æquè diſpenſantem Regi pariter ac 


privato. Valeat Sanctitas veſtra, ut valeamus et nos, et miſeri noſtri. 


1 


Rymeri Feaera, eic. Tom. I. P. 2 35 et eg. 


| Conventio acta apud Devebam inter Henricum Regem Anglia et Henri- 
cum Filium ejus ex una parte, et Theodoricum Comitem Plandri et Fl. 
um 2 ex altera. 


4 
U 


AC conventio facta eſt et ſcripta api Doverham 14 
Kal. April, inter Henricum Regem Angliæ, et Du- 
cem Normanniæ et Aquitaniæ et Comitem Andegaviæ, et Henricum 
Filium et Hæredem ſuum; et Theodoricum Comitem Flandriz, et Co- 
mitem Philippum filium et hæredem ſuum. 
2. Theodoricus Comes Flandrenſis, e Philippus, Filius et Heres 
| favs, fide et ſacramento aſſecuraverunt Regi Henrico, et Henrico Filio et 
Hzredi ſuo, vitam ſuam et membra quæ corporibus ſuis pertinent, et 


captionem corporum ſuorum, ne Rex vel Henricus Filius ſuus eam ha- 


beant ad dampnum ſuum. 

3. Et quod juvabunt eos ad tenendum et ad Abendsudut FCAT 
Angliæ contra omnes homines qui vivere et mori poſſunt; ſalva fidelitate 
Lodovici Regis Francorum; ita quod, fi Rex Lod. Regnum Angliæ 
ſuper Regem Henricum, vel ſuper Henricum Filium ſuum, invadere vo- 
luerit, Comes Theodor, et Comes Philippus, fi potuerint, Regem Lod. 
remanere facient, et quærent quocunque modo poterunt, conſilio et pre- 
cibus, per bonam TT, «oſque malo 1 ings, ſine datione pecunie, ut 
remaneat. 

4. Et fi Rex Lod. in Angliam venerit, et Cornitem Theod. vel Co- 
mitem Philippum ſecum adduxerit, Comes Theod. vel Comes Phil. 
(uter eorum cum eo venerit) tam parvam fortitudinem hominum ſecum 
adducet, quam minorem poterit, ita n ne inde feodum ſuum 
erga Regem Franciæ forisfaciat. | 
5. Et, ante neceſſitatem, infra 40 dies n Comes Theod. vel 
Comes Phil. ex parte Regis Henrici, vel ex parte Henrici Filii ſui, legato, 
vel literis ſuis, ſummonitus fuerit, idem Comes mille equites habebit ad 
portus ſuos, paratos transfretare in Angliam, in auxilium Regis Henrici, 
vel Henrici Filii ſui, quam citius potuerint. 


6. Et 
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6. Et Rex Henricus vel Henricus F ilius ſuus inveniet eis naves, et 


mittet eas vel ad Gravelingas, vel ad Witſand. 


7. Et tot naves mittet, quod ſufficiant tot militibus, ita ut h 


que habeat ſecum tres equos: Ita tamen, quod ſi Rex Henr. vel Henri- 
cus Filius ſuus, has naves ſimul una vice non miſerit, milites remanentes 
de mille expectabunt ad portum, ab illa die, qua naves cum militibus 


de portu exibunt, uſque ad totum unum  menſem, niſi infra ipſum men- 


ſem tranſierint. 

8. Et naves iſtas ſalvas faciet Comes Theod. vel Comes Phil. de om- 
nibus ſuis, et de omnibus aliis hominibus, a quibus eas ſavare potuerit, 
eundo, morando, et redeundo. 


9. Et poſtquam dicti milites in Anglia erunt, fiducias facient Regi : 
Henrico, vel Henrico Filio ſuo, aut legatis ſuis, (fi requiſiti fuerint) de 


hoc, quod, quamdiu in itinere illo in Anglia erunt, ad proficuum Regis 


Henrici et Henrici Filii ſui erunt, et non quærent quomodo Rex vel Hen- 
ricus Filius ſuus perdat terram, vel hominem, ſed juvabunt eos, per bonam 


fidem, ad tenendum et defendendum Regnum Angliz contra omnes 
homines. 1 8 

10. Et, ſi aliqua alia gens ſuper Regem, vel ſuper Henricum Filium 
ſuum, in Angliam venerit, fi Comes Theod. vel Comes Phil. ex parte 


Regis vel Henrici Filii ſui, ut prædiximus, ſummonitus fuerit, infra 


prædictum terminum, et ante neceſſitatem, Comes Theod. vel Comes 
Phil. cum mille militibus in Angliam venient; ſi non remanſerint 
propter monſtrabilem ſui corporis infirmitatem, vel terræ ſuæ amiſſionem, 


vel Lodov. Regis Francorum expeditionis ſummonitionem, vel propter 


Imperatoris Romani expeditionis ſummonitionem per totam terram 
ſuam, ſi ipſe Comes Theod. vel Comes Phil. tunc temporis ibi ſint: 
et ita, quod nulla prædictarum ſummonitionum inventa ſit per 


dolum, vel per malum ingenium, vel ad Ls adventum et mille militum 


— 


ſuorum diſturbandum. 


11. Et, ſi aliquis Comes Angliz, vel ali hotmines ilius terræ, Regi, | 


vel Henrico Filio ſuo boiſiaverint, ita quod Rex, vel Henricus Filius ſuus, 


comitatum vel valens comitatum amiſerit, Comes Theod. vel Comes 


Phil. cum mille militibus in Angliam in auxilium Regis, vel Henrici Fi- 
lii ſui, veniet; niſi pro aliqua prædictarum quatuor exoniarum remanſerit. 
12. Et, fi uterque Comes propter hoc remanſerit, ita quod neuter eo- 


rum venire poſlit, mittet mille milites in Angliam, in auxilium Regis, 


vel Henrici Filii ſui, ut ſupra diximus. 
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13. Et fi per ſummonitionem Regis, vel Henrici Filii ſui, plures quam 


mille milites adduxerit, vel miferit, de tot erit quietus in proxy” ſed 
quenti ſervitio, quot ſupra mille adduxerit vel miferit,” : 

14. Et fi ex mille militibus defuerint 20 vel 40 et afque ad centum 
propter hoc Comes Theod. vel Comes Phil. non amittet conventionem 
ſuam erga Regem vel Henricum Filium fuum ; ſi, poſtquam ex parte 


Regis, vel Henrici Filii ſui, Comes Theod. vel Comes Phil. ſurnmonitus 


| fuerit, infra 15 dies perficiet numerum. 


15. Et homines, qui ad Regem, vel Henricum Filam fourn, vene- 
rint, vel qui ab illis venient, ſalve et quiete ibunt et venient per totam 
terram et per omnes portus Comitis Theod. et Comitis Phil. (et nomina- 


tim per totam terram et portus de Boloneſio) quicunque ipſi ſint, vel 
undecumque veniant; nec naves defendentur eis in aliquo N ubi | 
eas convenienter conduvers voluerint. 


16. Et nec Comes Theod. nec Comes Phil. denegabit licentiam homi- 
nibus de terra ſua, qui ad ſervitium Regis Angliz, vel Henrici Filii ſui; 
venire voluerint ; et, fi venerint, propter hoc non amittent terram, nee 


feodum, nec conventionem aliquam, quam habeant de Comite Theod. 


vel de Comite Phil. 
17. Et fi Comes Theod. vel Comes Phil. vel homines ſui, in xoxiliom 


Regis, vel Henrici Filii ſui, venerint, quamdiu in Anglia fuerint erunt 
ad victum Regis, vel Henrici filii ſui; et Rex, vel Henricus Filius ſuus, 


reddet eis perdita ſua, facta in Anglia, ſicut mos elt reddere familiæ 
Regis Angliæ. 


18. Et quamdiu illa neceflitas duraverit, erunt cum u eg vel Hen- 


rico Filio ſuo, et ei fideliter ſervient; et, finita neceſſitate, permittet eos 
Rex, vel Hate Filius ſuus, redire, et inventet eis naves, et Comiti 
Theod. vel Comiti Phil. eas ſalvas cum hominibus ſuis et mn ſuis 
remittet. | | 
19. Et inimici Regis, vel Henrici Filii ſui, qui ſibi werram, nt per 
terram, vel per mare, facient, fiduciam in neutro Comitum habebunt ; 


nec receptaculum in terra ſua, nec in terra Bolonefii, nec alibi, quæ Co- 


mes Theod. vel Comes Phil. eis defendere, vel auferre, b We 


omni dolo et malo ingenio. 


20. Et ſi aliquis hominum Comitis Theod. vel Comitis Phil. Regi, 
vel Henrico Filio ſuo, vel hominibus ſuis forisfecerit, et rectitudinem, 
pro neutro Comitum, Regi, vel Henrico filio ſuo, vel hominibus ſuis, fa- 
cere voluerit; nec in Comite Theod. nec in Comite Phil. nec in homini- 


bus 


ah 
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bus eorum fiduciam aebi, niſl conſenſu et "_—_— Regis, vel Hen= 
rici Filii ful. 

21. Et ſi Rex, vel ane Filius ſuus, 88 Theod. 1 S 
Phil. in Normannia vel Cænomania ſecum habere voluerit in auxilio, et 
eum inde ſummonuerit, ipſe Comes cum mille militibus ibit illuc, et 
Regem, vel Henricum Filium ſuum, per bonam fidem juvabit, ſicut Ami- 
cum et Dominum, de quo feodum tenet; nec dimittet quin eat, donec, 
Rex Franciæ judicari faciat Comiti Theod. vel Comiti Phil. quod non 
debeat juvare Dominum et Amicum ſuum Regem Angliæ, vel Henricum 
Filium ſuum, cujus feodum tenet; et hoc per pares ſuos, qui Comitem 
Flandriæ de jure debent judicare. 


2 2. Et iſtas ſummonitiones nec Comes 1 nec Gn Phil. ulla- 


tenus diffugient, nec illi, qui hanc ſummonitionem. facient, dampnum 
vel malum habebunt per Comitem Theod. vel Comitem Phil. nec per 
aliquem hominem de quo eos Comites prædicti defendere poſſint. 


23. Quod ſi Rex, vel Henricus Filius, Comitem Theod. vel Comitem 


Phil. in Normannia ſecum in auxilio habere voluerit, et eum literis, vel 
legatis ſuis, ſummonuerit, Comes ſummonitus, ad Regem, vel ad Henri- 


cum Filium ſuum, cum mille militibus veniet: qui poſtquam in Norman- 
nia fuerint, octo diebus erunt ad victum Comitis Theod. vel Comitis 
Phil. Et fi Rex, vel Henricus Filius ſuus, eos diutius in ſervitio ſuo re- 


 tinere: voluerit, morabuntur cum ipſo in ſervitio ſuo : Et, quamdiu eos 
retinere voluerit, liberationes ſuas eis dabit, et perdita eorum, in ſervitio 
ſuo facta, eis reſtaurabit; ſicut mos eſt facere familiæ ſuæ. 

24. Et ſi illo tempore Rex Lod. ſuper Regem, vel Henticum Fiſoas 
ſuum, in Normanniam intraverit, Comes Theod. vel Comes Phil. ad Lod. 
Regem Franciæ ibit cum 20 militibus tantum, et omnes ali! pradicth 


milites remanebunt cum Rege, vel cum Henrico Filio ſO, in ue et 


fidelitate ſua. 

25. Ipſe vero Comes T heod. vel Comes Phil. veniet ad Regem, vel 
Henricum Filium ſuum, in Normanniam, ficut ptædictum eſt; niſi re- 
manſerit propter apparentem ſui corporis infirmitatem, vel terre ſux 
amiſſionem, vel ſuam expeditionem, vel Regis F rancorum, v vel Imperatoris 
Romani expeditionem, ſicut ſupra ſcriptum eſt. 


26. Et, ſi propter hoc Comes ſummonitus remanſerit, tle milites, ut 
prædiximus, in Normanniam, ad ſervitium Regis, vel Hentici FUL ſuig 


mittet. 


27. Et ſi Rex, a Henricus Filius 6 in Cænomannia eum ſecum 
habere voluerit, ipſe ibit cum quingentis militibus ſemel in anno, et 


crit in familia Regis, vel Henrici Filii ſui, per unum integrum menſem, in 
4 | Cenomangia 
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Cænomannia, fi Rex vel Henricus Filius ſuus eos tamdiu retinere volu- 


erit ad liberationem Regis, vel Henrici filii ſui, et ad perdita reddenda, 


ficut mos eſt familiæ Regis. Et hoc idem faciet eis Rex, vel Henricus 


Filius ſuus, ex quo intrabunt in Normanniam, ad eundum in Cænoman- 
niam. 


28. Quod ſi Comes Theod. vel Comes Phil. per ſummonitionem Re- 


gis, vel Henrici Filii ſui, plures quam mille milites in Normanniam, vel 


plures quam quingentos in Cænomanniam duxerit, vel miſerit, quot 


; ſupra mille in Normaniam, vel ſupra quingentos in Cænoman- 


niam duxerit, vel miſerit, de tot erit quietus in proximo ſequenti 
ſervitio horum duorum ſervitiorum Normanniæ vel Cænomanniæ. 
"=. Quodcumque Comes Theod. vel Comes Phil. Regi, vel Henrico 


Filio ſuo, ſemel in anno fecerit, per hoc quietus erit de altero ſervitio in 
illo eodem anno, niſi gratia amicitiæ fecerit. 
3o. Et, fi Comes Theod. vel Comes Phil. in expeditione fuerit, quando 

hanc ſummonitionem habuerit, poſt reditum de expeditione habebit reſ- 


pectum uſque ad finitas tres hebdomadas; et eundem reſpectum habe- 
bit, ſi ſummonitus fuerit inter proximos octo dies poſt reditum de ex- 
peditione; et, ſi infirmus fuerit, habebit reſpeAum mittendi milites uſque 


ad finitos 15 dies. 0 


31. Et, pro iſta conventione et ſecuritate; et pro fervitio. ſupradicto, 
dedit Rex Henricus et Henricus Filius ejus poſt eum, Comiti Theod. et 


Comiti Phil. Filio ejus poſt eum, quingentas marcas, unoquoque anno, in 


feodo; ſcilicet, comiti 400 marcas, et Comitiſſæ Flandriæ 100 marcas. 
Et, fi Comitiſſa deceſſerit, tota pecunia Comiti perſolvetur. 
32. Et, pro hoc feodo, per iſtas conventiones prædictas, et quia 


Comes Theod. hominium fecerat Regi Henrico avo iſtius Regis Henrici, 
Comes Phil. fecit hominium iſti Regi Henrico. 


33. Et, de omnibus iſtis conventionibus attendendis, dederunt Comes 


Theod. et Comes Phil. Henrico Regi, et Henrico filio ſuo, iſtos obſides; 


Cononem Caſtellanum de Brugis, pro 100 marcis; Euſtachium de 
Grumims Camerarium, pro 100 marcis. Ernold, Comit. de Githnis, 


pro 100 marcis; Widonem Caſtell. de Bergis, pro 100 marcis; Walter 
de Tenremunt, pro 100 marcis; Roger. Caſtellan. de Curtrai, pro 100 
marcis ; Rathonem de Gavera Pincernam, pro 100 marcis; Roger. de 


| Waverino Dapiferum, pro 100 marcis ; Balden de. Ballolio, pro 100. 


marcis ; Robert. Advocatum een load, pro 100 marcis ; 3 Terril de 
Aloft, pro 100 marcis ; Mich, Conſtab. fro 100 marcis. . 


34. Et 
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34. Et, de iſtis 12 obſidibus, debent ſex eorum conducere prius dic- 
tos milites in ſervitio Regis, vel Henrici Filii ſui, ff Comes Theod. et 
comes Phil. defuerint, propter aliquam prædictarum exoniarum. Et, ſi | 
ſex de obſidibus non fuerint ad conducendum, duo, ad minus, de eis 
illos conducent, et quatuor de baronibus Comitis, (loco illorum quatuor 
qui defuerint) æque valentes ad ſervitium Regis, vel Henrici Filii ſai. 

35. Et iſti prædicti 12 obſides tali conditione ſunt obſides; ſi Co- 
mes Theod, et Comes Phil. de prædictis conventionibus exierint, vel alter 
corum, et ipſi eum, infra tres quarentenas, reconciliare Regi, vel Hen- 
rico Filio ſuo, non potuerint, quod unuſquiſque de prædictis obſidibus 
dabit Regi, vel Henrico Filio ſuo, 100 marcas argenti, et facient infra 
tres quarentenas, vel 1 in captione Regis, vel Henrici Filii ſui, ſe ponent, 
pro prædictis marcis: Et Rex, vel Henricus Filius ſuus, ab eis non plus 
exiget quam quod prædictum eſt; et ponent ſe in captione in Turri 
London, vel in alio loco, ubi Res. vel Henricus Filius ſuus « eos libere 
poſſit retinere ad proficuum ſuum. . 

36. Et, ſi aliquis de iſtis obſidibus mortuus fuerit, vel a fidelitate 
Comitis Flandriæ, aut a terra ſua, receſſerit, Comes alium æquivalentem, 
in loco ejus, ad ſummonitionem Regis vel Henrici Filii ſui, reſtaurabit. 

37. Et, fi, dum obſides jam dictam pecuniam Regi miſerint vel Hen- 
rico Filio ſuo, eis in Anglia ablata ſit ab hominibus, quos Rex vel Hen- 
ricus Filius ſuus conſtringere poſſint, quieti erunt. „ 

38. Et, ſi in mari eam perdiderint, habebunt reſpeAum per 0 dies, 
ad reſtaurandam pecuniam. 

39. Et, fi Regi vel Henrico Filio 100 placuerit, comitiſſa Flandrenf is 
aſſecurabit Regi vel Henrico Filio ſuo, fide ſua, pro feodo ſuo prædicto, 
quod ad omne poſſe ſuum, conſilio ſuo, et precibus ſuis, faciet Comitem 
omnes prædictas conventiones tenere integre, et ſervitia fideliter facere, 

per bonam fidem, abſque omni dolo et malo ingenio. 

40. Rex vero aſſecuravit Comiti Theod. et Comiti Phil, vitam ſuam, 
et membra quæ corporibus ſuis pertinent; et captionem corporum ſuo- 
rum, ne Comites eam habeant ad dampnum ſuum, quamdiu Comes 

Fheod. vel Comes Phil. prædictas conventiones Regi vel Henrico 2 ilo 
ſuo tenuerit. 

41. Et, propter prædictas conventiones et prædictum fervitiom, dabit 
Rex vel Henricus filius ſuus Comiti Theod. vel Com. Phil. ande 
quingentas marcas in natali Domini. 

42. Et, fi. prædicta pecunia in prædicto termibo tota 33 non . | 
rit infra 40 dies, poſtquam ipſe Rex ſummonitionem Comitis, per. lega- 

tum ſuum in Anglia vel in Normannia, ſuſceperit, illam perſolvet. 


4 N 13. Et 
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43. Si vero in aliqua alia terrarum ſuarum ſummonitionem inde a 


legatis comitis ſuſceperit, infra 40 dies, poſtquam i in Avgliam yel Nor- 
manniam redierit, pecunia perſolvetur, ſine malo ingenio. 


44. Hujus conventionis ex parte Regis et Henrici Fil ſui obſides 
ſunt, Rich. de Humez Conſtabular, pro 100 marcis; Reginald de 
Santo Valerico, pro 100 marcis; Rich. de Luſcy, pro 100 marcis; 
Henricus filius Gerald. Camerarius,-pro 100 marcis ; Bernardus de Sanc- 
to Walerico, pro 100 marcis; Manaſſer. Biſet Dopifer, pro 100 marcis ; 
Roger de Cailli, pro 100 marcis; Hugo Comes de Norf, pro 100 mar- 
cis; Willielmus Comes de Arundel, pro 100 marcis ; Robertus filius 
comitis de Legra, pro ioo marcis ; Galf, pro 100 marcis ; Hug. Comes 
Ceſtriz, pro 100 marcis.* | 

45. Et iſti tali conditione ſunt abfides erga S 4 conditions 
Comitum obſides erga Regem et Henricum Filium ſuum, 

46. Et omnes obſides communiter aſſecuraverunt quod non diffogient 
Fee et quod ſummonitores ſecuri erunt ab eis, et 5 omni- 


bus quos prohibere fn nocumento iplorum. 


85 . 
Ep. xxxki 7. ii, Alexandro Pape Epiſcopi er Clrus Ale. 


Patri fuo- of Domino, ſummo Pontifici Alexandro, Anglicana Eccle ofa Ko. 


This refers i 


B. iii. p. 474. 


lum et debitum charitatis et obedientiæ neee 


\UBLIMITATI veſtræ, Pater Reverende, venevanile, gratias affectu- 
ofe referimus, quod ad petitionem filii veſtri devotiſſimi, Dominique 
noſtri dilectiſſimi, illuſtris Anglorum Regis, filios veſtros chariſſimos, 
ſummeque vobis in ea, que ad præſens eſt, tempeſtate negeſſarios, ad 
ipſum curaſtis in longinqua tranſmittere, affectuque paterno, eorundem 


laboribus, noſtris parcere, et gravaminibus noſtra pie gravamina ſubleva- 


re. Habentes itaque mittenti gratias, miſſos honore debito, totaque 
cordium alacritate, ſuſcepimus, ſperantes eorum adventu finem malis diu 


jam protractis imponi; et quæ turbata ſunt apud nos in Pacis priſtine 
ſerenitatem, cobperante ſibi gratia, reformari. Inde eſt quod eis, tanquam 


judicibus ad hoe à Sanctitate veſtra directis, noſtram una cum Domino 


noſtro Rege præſentiam reverenter Mo optantes pariter et ex- 


pectantes omnia, que inter Dominum noſtrum Regem et Dominum 
Cantuarienſem, quæque inter ipſum vertuntur et nos, in eorum præſentia 


palam 


APPENDIX TO THE THIRD BOOK. 


palam fieri, et, juxta veſtri formam mandati, diffinitiva eorum ſententit 


pleniſſimè terminari. Ipſis in modum hunc reverentiam Judiciariee po- 


teſtati debitam exhibentes adſtitimus, et ecce! ſiniſtro confuſi nuncio, à 
prius concepta ſpe gaudii in deſperationis foveam lapſi, audita ſatis ne- 
quimus admirari. Audito enim, et ipsa legatorum veſtrorum confeſſione 
recognito, eos ad judicandum cauſſam hanc, ob quam venerant, poteſ- 


tatem omninò non habere, et quod a Sanctitate veſtri Domino noſtro 
Regi conceſſum, ſcriptoque firmatum fuerat, id non tenere, Dominus 
noſter Rex, ultra quam dici poſſit, iri totus incanduit, in tantum qui- 


dem, ut ad ſolitam erga vos animi manſuetudinem vix eum noſtra etiam 


in commune ſupplicatio revocare potuerit. Totum itaque, quod in 
adventu legatorum veſtrorum conceperamus, gaudii cœpit illicò triſtitiæ 


nubilo ſuperduci. Ad iram hanc fortiùs inflammandam incentiva præ- 


bebant ipſa nobilium colloquia, id Domino Regi ſæpiùs inculcantia, ſibi 


Regnoque ſuo nulla jam adversus Dominum Cantuarienſem ſupereſſe 
ſubſidia, cùm appellatio Regni dudum ad vos facta jam expiraverit, et ei 


legatorum veſtrorum in nullo cura ſubvenerit. Hinc apud Regni prin- 


cipes tanta exorta turbatio, ut, niſi juxta datam vobis ſapientiam pericula 
jam erumpentia providend recluſeritis, Chriſti veſtem ſcindi miſerri- 
me de proximo doleatis, \Totis enim ſtudiis Dominus Cantuarienſis 
deſudat, ut Dominum noſtrum Regem anathemate, Regnumqe ejus 
interdicti pœnà conſtringat. Poteſtatem, quam in ædificationem, et 
non deſtructionem eccleſiæ, ſuſcepiſſe oportuerat, fic exercet in ſubditos, 
ut omnes in Regis odium, et totius Regni nobilium tentet inducere, et 
eorum ſubſtantiis direptionem, cervicibus gladium, aut corporibus exi- 


lum, intente ſtudeat procurare. Crebris literis graves eis mandatorum 
imponit ſarcinas, quas præſens ipſe non digito movere voluit, nedum 


humeris ſuſtinere. Ad mortem nos invitat, et ſanguinis effuſionem, 
cum ipſe mortem, quam nemo ſibi dignabatur aut minabatur inferre, 
ſummo ſtudio declinaverit, et ſuum languinem illibatum conſervando 
ejus adhuc nec guttam effundi voluerit. Pro Chriſti quippè mori glo- 
rioſum eſt : in mortem verò imprudenter irrumpere, Chriſto ſcimus 
non placere. Libertatem prædicat eccleſiz, quam ſe Cantuarienſi ec- 


cleſiæ viribus intrudendo fibi conſtat ademiſſe. Regni conſuetudines 
frequenter improperat, quas longe aliter, quam ſe res habeat, ſuis ſcri- 


ptis veſtræ celfitudini manifeſtat. De cætero, ſanctorum canonum autho- 
ritatem erga nos non obſervat, cum appellantes ad vos poſt appellationem 


excommunicet, alios ſine citatione aut commonitione ſuſpendat; to- 


ria, quæ nec nota nec veritate ſubnixa ſunt, aſſerat; et in hunc 
modum plurima, qua poteſt poteſtate, confundat, Ad hc, quadra- 
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debuerat aut publicano. Unde, ne ligent nos jam dicta gravamina, ne 
taciturnitate noſtrà, et indiſcreta quidam conniventia permittamus id 


| ſuſpectas nobis D. Cantuarienſis ſententias, adverſùs mandata ejus om- 


This refers to 


p · 474, 475. 


dentes etiam, quod. ex delicto perſonæ non debet eccleſia jacturam ali- 


_ lafionem afferre. 
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ginta marcarum millia, vel amplius, ut ſui aſſerunt, bone fue ful 


commiſſa, Domino noſtro Regi ſolvere, vel quod juſtum ęſi exbibere 
detrectat; et Regi ſuo negat et Domino, quod nec ethnico denegare 


fieri, unde Dominum noſtrum Regem, et Regnum ejus ipſum et ſe- 
quentes populos, à veſtri contingat obedientia prorſus averti, adverſus 


nia, Domino noſtro Regi et Regno ejus, perſonis noſtris et commiſſis- 

nobis Eccleſiis et Parochiis, gravamen aliquod importantia, veſtro nos. 
per omnia committentes conſilio et protectionĩ ſubdentes, ad audientiam 
veſtram appellavimus, et appellationi terminum diem tranfitus Beati. 
Martini conſtituimus. 5 e e ee 


N. XIII. 


Ep. xlix 1 — Papa Thome C antuarienſ Archie | 
Pi epo. 


UOD minor majorem judicare non poſſit, et eum præſertim, cui 
jure noſcitur prælationis ſubeſſe, et obedientiæ vinculo tenetur 
adſtrictus, tam Divinæ quam humanz leges demonſtrant :. et præcipuè 
ſanctorum Patrum ſtatutis id manifeſtius declaratur. Hæc fiquidem- 
nos, quorum intereſt errata corrigere, et ea, que incorrecta pernicioſum. 
poſteris exemplum relinquerent, ſollicità conſideratione penſantes, atten- 


quam vel incommodum ſuſtinere, ſententiam ab Epiſcopis et Baronihus 
Angliæ, quoniam ad primam Regis citationem tui copiam non feciſti, 
ad versùm te præſumptuosè prolatam, in qua tibi jam dicti Epiſcopi et. 
Barones omnia mobilia tua, tam contra juris formam, quam contra Ec- 
clefiaſticam conſuetudinem, abjudicicunt ; (prefertim cum nulla. mobilia 
præterquàm de bonis Eccleſiæ tuæ habueris;) irritam penitùs eſſe cenſe- 
mus, et eam apoſtolica authoritate caſſamus, ſtatuentes ut nullas impoſ- 
term vices obtineat, aut tibi vel ſueceſſoribus tuis five Eccleſiæ tuæ 
gubernationi commiſſæ, aliquod impoſterum valeat præjudicium vel 


No, 
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N XIII. | 
MS. Cotton Fol. Claudius, B. 2. 1 466. 


Henri co Regi asl n Neapolitanus, 


quod ad executionem voluntatis veſtræ noſtra ſtudia promptius ad- 
vocaſtis. Nos quidem, licet abſque ſummonitione etiam veſtri, quotieſ- 
cunque opportunitas ſe offert, ſtudioſi ſemper ſimus, et ſolliciti elabore- 
mus, quæcunque vobis utilia, ſive ad honorem veſtrum cognoſcimus 


proventura, ſicut nobis poſſibile, per ficere et promovere, et contraria 


propenſius depellere et longius propulſare, cum etiam Magnitudinis 
veſtræ litteris ſollicitamur, tanto fortius accingimur, et ad complementum 
petitionis veſtræ accuratius præparamur; quanquam et ipſa ſummonitio 
veſtra et ſollicitatio plurimum placet, et voti atque deſiderii noſtri eſt, 
ut, quicquid pofſumus, totum ad veſttæ voluntatis arbitrium omni modo 
exponamus. / 
Venientes igitur ad 1 Romanam honqrabiles | nuncios veſtros, 
Abbatem (videlicet) St. Auguſtini, Archidiaconum Sariſberienſem, Magiſ- 
trum Simonem de Carcere, et Magiſtrum Henricum, cum literis veſtris, 
quas Excellentia veſtra per ipſos nobis tranſmiſit, honorifice et lætè recipi- 
mus. Attente atque ſollicite veſtra beneplacita et fignificata intelleximus, 
dedimuſque cum eis operam ſtudioſam, et exactam diligentiam adhibuimus, 
quod Dominus noſter primam petitionem veſtram, vel ſaltem ſecundam 
executioni mandaret. Ut vero omnis conatus noſter omneque ſtudium 
et argumentoſa ſollicitudo caſſo labore defecit, nihilque obtinere potuit 


de hiis quæ juxta petitionis veſtre tenotem poſtulavit, viſum nobis et 


complacuit quod ad aliud remedium noſtra ſtudia converteremus. 


Rogavimus igitur, et, licet cum mult4inſtantia, impetravimus tum tales 
literas a Domino Papa, per quas temeraria præſumptio et indiſcreta au- 


dacia Cantuarienſis Archiepiſcopi repreſſa et conculcata creditur, et. vobis 
aliquatenus cognoſeitur pro qualitate tempotis ſatisfactum. Præfati veto 
nuncii veſtri, qui, ficut induſtrii et probi viti vobiſque fideliſſimi, curare 
executionem mandati ſtudioſiſſimi extiterunt, cum pro certo noviſſent, 
quod nullo modo aliquam de petitionibus veſtris obtinere valerent, ad 
conſilium et exhortationem noſtram, et quaſi compulſionem, receperunt 
litergs illas, quas Dominus Papa per eos vobis mittit. Quamquam enim 

Hh 2 plurimum 


LACET nobis plurimum, per omnia gratum duximus et acceptum, This refers to 
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plwKBuͤrimum pertimerent et formidarent illas recipere, quia hoc de mandato- 
veſtro non habebant, inducti tamen et compluſi a nobis, ficut diximus, 
quod liquido cognovimus nullatenus expedire quod his temporibus literas 
tales dimitterent,. aſſenſum præbuerunt admonitioni.noſtre, Nos itaque, 
| quia honorem veſtrum puro corde et animo diligimus, et voluntati veſtræ 
in omnibus pro poſſe noſtro obtemperare deſideramus, laudamus vobis 
atque conſulimus, quatenus recipientes recipiatis, et gratum ducatis quod 
Dominus Papa ad præſens vobis concedit, ſcientes et nullatenus dubitan- 
tes, quod, ſi creditis ſuggeſtioni noſtræ quam per præfatos nuncios veſtros 
yobis aperimus, Cantuarienfis ille videns ſe omni deſtitutum auxilio, et 
cognoſcens certiſſimè quod ad regimen Cantuarienſis Eccleſiæ non valeat 
ulterivs aliqua ratione redite, et ipſe ſpontaneus abrenunciabit, et in alfa, 
eccleſia, ubi vivere poſſit, fibi provideri ſuppliciter exorabit. 


Ne XV. 


J junctions ſent over 4 row King Henry IT. Ann, Dom. 11 "8 
7 ws . M. &. Claudius, 8 


Tris refers to "IQV 18 inventus fuerit literas ferens Domini Papa, vel aliquod 
1 O mandatum Archiepiſcopi Cantuarienſis, continens interdictum 
Chriſtianitatis in Anglia, capiatur, et de eo Ane dilatione Juftitia frat ou 
de traditore Regis et Regni. 
2. Nullus Clericus, vel Monachus, vel Converſus, vel alicujus Cob. 
verſionis, permittatur transfretare vel redire in Angliam, niſi de tranſitu 
ſuo habeat literas Juſtitiæ, et de reditu ſuo literas Domini Regis. 81 
qu" aliter inventus fuerit agens, capiatur et incarceretur.. | 
Ne aliquis appellet ad Papam vel Archiepiſcopum, ED” 
- 4. Ne aliquod placitum teneatur de Mandatis Papz, vel Archiepiſ. 
copi, vel aliguod Mandatum illorum in Anglid ab ullo bomine accipiatur, 
LE si quis inventus ſuerit aliter agens, capiatur et incarceretur. 
SE: 5. Generaliter quoque interdictum eſt, quod nullus ferat aliquod 
F 15 | Mandatum clerici vel laici Domino Pape, vel Archiepiſcopo. E * 
5 OS inventus fuerit, capiatur et incarceretur. 
3 e . 6. Si Epiſcopi, vel Clerici, vel Abbates, vel Laici, 3 inter- 
1 dicti tenere voluerint, fine dilatione de terrd ejiciantur, et tota eorum Coge 
nzatio, ita quod de catallis ſuis nihil ſecum ferant. 


5. Ut 
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7. Ut Catalla omnium Pape vel Archiepiſcopo faventium, et omnes 
poſſeſſiones eorum, et omnium eis pertinentium, cujiuſcumgue gradus, vel 
ordinis, vel ſexus, vel conditionis Ant, caplantur, et in Dominica manu 
D. Regis confiſcentur. | | 

8.- Ut omnes Clerici, qui roditus baba in Anglid, fine Nee 
per omnes Comitatus, ut infrà tres menſes veniant in Angliam ad reditus 
ſuos, ſicut diligunt reditus ſuos; et, fi non venerint ad terminum ſta- 
tutum, reditus in manu Regis capiantur. 

. Ut denarii Beati Petri non reddantur ulterius Apoſtolico, ſed di- 
igenter colligantur, et ſerventur in Theſauro 8 8 et expendantur ad 
ejus præceptum. ; 

There is a tenth article concerning the Biſhops r Loddon and Nor- 
wich, which I have not tranſlated in my Hiſtory ; becauſe, from letters 
written at that time, I have reaſon to believe it was added afterwards. - 

It runs in theſe words. * Lundonienſis et Norvicenſis Epiſcopi ſint in 
' miſericordii Regis, et ſummoneantur per Vice-comites et Bedellos, ut 
fint contrà Regis Juſtitias ad rectum faciendum Regi et Juſtitiis ejus de 
eo, quod contra ſtatuta de Clarendune interdixerunt ex Mandato Papæ 
terram Comitis Hugonis, et excommunicationem, quam D. Papa in 
Ipſum fecerat, per ſuas Parochias divulgayerunt ſine licentia Juſtitiarum : 
* 


Ne XVI. 


MS. Cotton Claudius, B. ii, fol. 288. 0 


Mlexander Papa Regero Eboracenf Archiepiſeo 


UANTA per chaine filium noſtrum, Henricum illuſtrem This refers te 
Anglorum regem, ampliora incrementa et commoda in hujus ne- P. 340, 545. 
ceſſitatis articulo Eccleſiæ Dei perveniſſe noſcuntur, et quanto nos eum 
pro ſuæ devotionis conſtanti4 majori affectione diligimus et cariorem in 
noſtris viſceribus retinemus, tanto ad ea quæ ad honorem, incrementum, 
et exaltationem ipſius et ſuorum cognoſcimus pertinere promptius aſpira · 
mus. Inde eſt utique, quod ad ejus petitionem dilectum filium Henricum 
primogenitum filium ſuum, coronandum communicato fratrum noſtrorum, 
confilio, ex: auctori tate Beati P etri ac nefird concedi mus in Anglia cor- 
nanduni. 
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nandum. Quoniam igitur hoc ad officium tuum pertinet, Fraternitati © 


tuz per Apoſtolica ſcripta mandamus, quatenus, cum ab eodem filio 
noſtro Rege propter hoc fueris requiſitus, coronam memorato filio ſue 
ex auctoritate ſedis Apoſtolice imponas, et nos quod a te exinde factum 


fuerit ratum ac firmum decernimus permanere. Tu vero debitam ei 


This refers to 


. 57. 


ſubjectionem et reverentiam, ſakvo in omnibus Patris fut Mandate, ex- 
hibeas, et alios ſimiliter commoneas exhibere. 


Ne XVIII.. 
"Cl Gough Fol. 1410, 1 50. 


* PRIMIS inquiratur de vice-comitibox et ballivis eorum, an vel 
quantum acceperint de. ſingulis hundredis, et ſingulis villatis, et ſingulis 


hominibus, poſtquam Rex noviſſimè transfretavit in Normanniam, unde 


terra vel homines gravati ſunt ; et quid acceperint per judicium comita- 


tus vel hundredi, et quid fine judicio. Et quod inquiſierint captum eſſe 
per judicium ſcribatur ſeparatim, et quod fine judicio, ſimiliter ſeparatim 
ſeribatur, et de omnibus priſis inquirant cauſam et teſtimonium. - 

Similiter inquiratur quot et quas terras vicecomites vel ballivi eorum 
emerint vel invadiaverint. 


Similiter inquiratur de bt Epiſcopis, Abbatibus, "TTY 
bus, Comitibus, Baronibus, Vavaſoribus, Civibus, Burgenſibus, et eorum 
ſeneſchallis, præpoſitis, et miniſtris, quid vel quantum acceperint per terras 
ſuas, poſt terminum ſupradictum, de ſingulis hundredis ſuis vel villatis, et 
de fingulis hominibus ſuis, per judicium vel fine judicio. Et omnes priſas 
et cauſas et occaſiones eorum ſcribant ſeparatim. 

Similiter inquiratur de omnibus illis qui poſt terminum li habue- 
runt aliquot bailias de rege in cuſtodia, five de Archiepiſcopatu, five-de 
Epiſcopatu, five de Abbatia, vel de Baronia, five de Honore aliquo vel 


ala eſchaeta, quid et quantum in bailia illa adquiſierint. 


Similiter inquiratur de baihvis regis, qui per terram ſuam erraverunt 
pro negotiis regis faciendis, quid eis datum fit. 

Et de catallis fugitivorum pro aſſiſa de Clarendune, et de . eee | 
qui per aſſiſam illam perierunt, inquiratur quid actum fit, et quid inde | 
exicrit de ſingulis hundredis, et ſingulis villatis, et ſingulis hominibus. 
Et inquiratur an aliquis in aſſiſa illa injuſte rectatus fuerit, pro præmio, 
vel promiſſione, vel odio, vel aliquo modo injuſto; et an aliquis de 
rectatis relaxatus fuerit, vel reverſus, pro præmio, vel promiſſione, vel 


3 amore, 
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amore; et quis inde premium acceperit. Et inquiratur 86 wutilio | 


ad maritandam filiam regis, quid inde exierit de ſingulis hundre- 


dis, et de ſingulis villatis, et de fingulis hominibus, five in redditis, five 


in pardonis, et cui illud traditum et liberatum fuerit. Et inquiratur quid 
et quantum a rint foreſtarii et bailivi, et miniſtri eorum, poſt termi- 
num ſupradictum, 1 in bailiis ſuis, quocumque modo illud acceperint, vel 
quacumque occaſione: Et ſi quid pardonaverint de rectis Domini Regis 
pro præmio, vel promiſſione, vel amicitia alicujus: Et de forisfactis 
foreſtarum, et de hiis qui in foreſtis ſuis forisfecerunt de cervis et biſſis, 

et aliis beſtiis ſalvaglis : Et ſi foreſtarii vel bailivi eorum aliquem acce- 
perint vel attacaverint [leg attachiaverint] per vadium et per plegium, 

vel rectaverint, et poſtea fine juſtieia per fe relaxaver int. Et qui hæc 


feeerint, inquirantur et inbrevientur. Et omnes qui reQati fuerunt de 


quocumque recto ponantur per vadium et per plegium, quod ſint coram 
Domino Rege die quem eis ponet, et quod rectum facient, et adretia- 
bunt ei et hominibus ſais nou. adretiare debuerint: et quibus plegii de- 
fuerint cuſtodiantur. 


Et inquiratur ſi vicecomites, * quicuraque. bailivi eorum, vel Domini 


Villarum, vel bailivi eorum, aliquid reddiderint de hiis quæ acceperant, vel 
fi pacem aliquam cum hominibus fecerint poſtquam audierunt adventum 
Domini Regis, pro diſturbare, ne inde ante Regen vel TE e 
veniret. 


Et de amerciatis inquiratur, fi afiquis refaxaros foerit pro præmio, vel 


amore, de hoc quod primo fuit amerciatus; et per quem hoc factum 


fuerit. Et ſimiliter inquiratur per omnes Epiſcopatus, quid et quantum 


et qua de cauſa Archidiacani vel Decant injafte et fine judicio ceperint ; 


et hoc totum ſcribatur. Et inquiratur qui debent Regi homagium, et non- 


dum fecerunt neque illi neque filio ſao, et inbrevientur. 
The Preamble to this runs thus. 


Rex autem, convocatis optimatibus fois, inftituit abbates et clericos, 
comites, et milites, qui circuierent terram, dans formam infcriptam, quomo- 


do eis eſſet agendum. In Cantiam, Suthreiam, et Middelſexe, et Berke- 
ſcire, et Oxenefordſcire, et Bukingehamſcire, et Bedefordeſcire miſſi 
ſunt Abbas Auguſtini Cantuariæ, Abbas de Cherteſcie, Comes de Clara, 


Wilhelmus de Abrancis, Maneſier de Dummartin, Geroldus filius Ra- 


dulfi, Gilebertus de Pinkeni, Wilielmus filius Helt, Willielmus filius 


Nigelli, Willielmus filius Martini, Radulfus de Hoſpitali, Radulfus de 


Dene. Hi omnes ſimul ſupradictos comitatus eircuierunt. In hunc mo- 


dum per alios comitatus Angliæ inquilitores mifli funt. Et hec in- 


quirere debuerunt. 
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Poſtea capient ſacramentum ab omnibus Baronibus, militibus, et li- 
beris hominibus de Comitatu, et cæteris hominibus, et ab omnibus Ci- 
vibus et Burgenſibus, quod verum dicent de hoc quod ab eis inquiretur 
ex parte Domini Regis, et quod non celabunt veritatem neque pro alicu- 
jus amore, nec prece, nec Pretio, nec timore, nec pro aliqua promiſſione, 


nec pro ulla re, 


This refers to | 
F. 553 9 


Ne XVIII. 


E, Beil F. Tame Cantuar. ; Edi. apud Bruxell 
| | MDCLAXXIT, Eh. xl. bb, ä | 


7, 10 55 Cantuari nf $ Archi -epi 2 Roberto V igarnenf auler. 


FIR illuſtris Robertus Comes Glouceſtriz, Pater veſter, cum plures 
haberet filios, vos ampliori prez czteris affectu traditur dilexiſſe, 


a eòd o quod vos in ſenectute genuerit, et totum, prout indoles pollicebatur, 


prudentiz ſuæ et virtutum fomitem, Dei cabperante gratia, transfudit in 


ſobolem, quam utpote pretioſiſſimam ab ineunte ætate Domino conſecravit. 


Intuemini, quam prudens, quàm fidelis, quàm magnanimus, quàm conſtans 
fuerit ille, qui florentis, pugnacis, gratioſi, generoſi Regis, et opulenti, 
ejuſdemque Normannorum Ducis, et Boloniz Comitis, vires aggreſſus op- 
preſſit: et non modò Regno privatum, ſed et captivum, conjecit in vincula, 


adeoque. fortunam indignantem, habita fidei et virtutis ratione, contempſit, 


ut. pro reparanda ſacramenti religione nulla exhorruerit ſubire pericula; et 
tandem captus incarcerari maluerit, quam ſoror ejus et Domina juris ſui 
diſpendium pateretur. Qui, licet invidil fortunæ captus fuerit, vincula- 
tus tamen judicio ſapientum tantus habitus eſt, ut liberationem ejus 


commutandam et emendam cenſuerint Rege et Regno. Contemplatio 


viri clariſſimi vobis adjiciat antimos; et eum, qui vos generoſi ſanguinis 
titulo illuſtravit, coætaneis et poſteris repreſentate moribus et virtute. 
Huc accedit colendæ virtutis nobilior titulus, pontificalis apex, qui ficut 


epiſcopale officium fideliter adimplentes ampliori gloria et honore co- 


ruſcantes illuſtrat, ſic timidos et ignavos abjectiori vilitate reddit inglorios. 


Sal enim infatuatum ad nihilum utile eſt, ſed tanta abjectione vileſcit, ut 


nec ſtercoribus comparetur, quibus agrorum inſœcunditas propulſatur. 
Nam ut ait Martyr Cyprianus, Epiſcopus fi timidus eff, adtum eft de eo: 
allun, inquit, Aan cùm ipſum timor mundanus effœtum reddiderit, 

ane 
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ſupereſt ut ad ommia ſalubritet agenda inutilis fit. Charitas etgo timo - 


rem hunc expellat, ut populi ducem expediat, quia deficientis timore 


ducis exhortatio nequaquàm militum poteſt animos ad fortia roborare. 
Et quidem nutu divino credimus accidiſſe, ut vos, ad propulſandam ma- 


tris veſtræ, ſanctæ ſcilicet Cantuarienfis eccleſiæ, injuriam, diebus his 


contigerit transfretare, quo preſentialiter reſiſtere poſſitis eis, ſicut nobis 
promiliſtis, qui eam gratis diutius afflixetunt, adhuc ine cauſa quærunt 
animam ejus, ut auferant eam. 

| Quad ut, Dei præeunte gratia, e n valeatis, vos literis 
Domini Papæ, tanquàm armis bellicis, præmuniendos eſſe decrevimus, 


ut fratrum noſtrorum corda poſhtis effioactuùs in Dotnino confirmare. 


Rogamus itaque et obſecramus in Domino Jeſu Chriſto, et in virtute 


obedientiz, et in periculo officii, honoris, et beneficii præcipimus, qua- 


tenus literas Apoſtolicas, quas vobis mittimus, oſtendatis venerabili 
fratri noſtro Rogerio Eboracenſi Archiepiſcopo, et aliis fratribus et 


Coepiſcopis noſtris, et inhibeatis authoritate Domini Pape, ne præfa- 


tus Eboracenſis filio Domini Regis conſecrationis munus dare, aut coro- 


nam, ſi hoc ab eo petitum fuerit, præſumat imponere, Sub eadem 


interminatione præcipimus, ut ſimiliter hoc inhibeatis Epiſcopis Londo- 
nienſi et Sareſberienſi, et cæteris, fi quis hoc auſus fuerit attentare. 
Hoc autem, Deo teſte et judice, non in Domini Regis, aut filii. ſui, 


aut cujuſcumque vel Eecleſiæ vel Perſonæ, ex conſcientia noſtri manda- 
mus injuriam, ſed ex neceſſitate, qua cogimur Eccleſiæ Cantuarienſis 


jura pro viribus conſervare. Parati enim ſumus, fi Domino Regi pla- 
cuerit, filium ſuum coronare pro debito officii noſtri, et utrique honorem 


debitum et reverentiam exhibere. Non vacillet in his implendis, frater 
chariſſime, fides veſtra, quia fidelis eſt Tous," _. vos os vires tehtarl 


Confidits ergo in ipſo qui vicit mundum, et memineritis quoniam 
qui timet pruinam irruit ſuper eum nix, et qui declinat arma ferrea 


frequenter incidit in arcum æneum. Degeneres animos timor arguet, 


et fortiter auſos juvabit gratis, gloria coronabit. Quidquid agant 


alii, nobis perſuaſum eſt, quod conſtantiam veſtram nullius turbinis im- 


petus franget, quod quz de ore veſtro proceſſerunt, et tam veſtro quam 
Epiſcopi Lexovenſis ſcripto continentur, et ſub utriuſque charactere im- 
preſſa ſunt et expreſſa, non erunt irrita. Abſit enim ut generoſus 


ſanguis fit anime degenerantis habitaculum, ut per vos tituli patrum ob- 
literentur, ut quzcunque trepidatio mentis, aut ignavia operis, evincat 
Patris, qui vos omnibus liberis prætulit, erraſſe judicium, et antiquæ 


charitatis excludat affectum. Nam, ut pie creditur a fidelibus, ille feli- 
Vor. IV. _— 1 1 Aus 
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vel niſi Rex Francorum aliquo prohibitionis modo inhibuerit. Puer 
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cius in Deo, quam in liberis vivit, et ſtudioſis operibus aut reprobis | 


— — 


gratiam ejus Pear poteſtis aut demereri. 


N. XIX. Se 
Epiſt. xi. l. 5. 


27 home Cantuari nf Arch epiſcopo quidan Amicus. 


E X primà Dominica die Londoniis debet eſſe, eoque Archiepif: 
. copum Eboracenſem, omneſque Angliz Epifcopos et Barones, 
ad diem illam, ex omnibus terræ partibus convocavit. Sane ea die coro- 
nabit filium Regis Eboracenſis, uxore ejus, fili ſcilicet Regis Franco. 
rum, apud Cadomum derelictà, et quaſi repudiatà, in contumeliam Patris 


et contemptum. Coronabitur certè puer ille quem diximus, niſi Domi- 


nus mare clauſerit navigare volenti, vel manus contraxerit Eboracenſi, 


enim properat ad mare, et a patre expectatur in adverſo littore. Et, 
de mandate Regis, Baiocenſis et Sagienſis cum puero vadunt. Ricardus 
de Humet non ibit. Regina Cadomi morabitur, donee gaudii hujus 
eertitudinem acceperit. Literæ ergo Domini Papæ ſuper prohibitione 
conſecrationis hujus diu eſt quod mare tranſierunt; ſed inutiles prorſus 


effectæ in manu illius cui traditæ ſunt perierunt, nec alicui oſtenſæ, 


nec ullatenus propalate. Quid igitur proſunt que fic. occultantur, per 
quas nec coronæ impoſitio nec perſonæ unctio ceſſabit? Certiſſimè enim 


cruentas apponeret carmfex Sagienſis. Hoc autem fit contra vos, ut nec 


ſciatis hoc ſine dilatione futurum. Etſi non auderet Eboracenſis, manus 


diutiùs liceat etiam ſperare de pace, cui non ſolũm pax differtur, 


ſed tota ſpes pacis et reconciliationis aufertur. Dixit enim nobis 


Richardus de Welceſtre, qui pro accelerando tranſitu pueri venit, 


alterà die, uſque Cadomum, et ſtatim reverſus eſt cum illo; dixit, 


inquam, Ie, quod pacem veftram omnibus modis differret, et fi allies 


non poſſet, non folum Domino Pape, ſed etiam ipfi Deo inobe- 


diens Rex uſque ad mortem exiſteret, ante quàm vobiſcum pacem ha- 
beret. Nolite ergd. ſperare in iniquitate, nec Templariis illis credite, qui 
non ambulant in ſimplicitate, ſed Regis potiùs, quam veſtram volunta- 


tem exequi cupientes, vobis nihil aliud quàm mendacia, de Rege et 


Patre mendacii, adferunt, ut decipiant. Quicquid enim Rex agit vo- 
biſcum dolus eſt et nequitia. Sed, ut ey veſtra ben, ſtultum decipit 


verbis. 


Hs 
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verbis inanibus, ut interim fibi magis provideat, et de traQu temporis 


contra vos majores infidias paret, et laqueos præparet fortiores. Quid 


igitur facies, bominum miſerrime, i tibi fuerit ſub temporis brevitate 
ſubſtratum ad quad tantis temporibus ſuſpiraſti : fi per alium Rex 


fuerit affetius qui non niſi per te regnare debuerat? Immo quid facies, | 


ſi inimicus tuus Regem tibi conſecravit inimicum, ut contra te, in Patris 
auxilium, quanto junior, tanto fortior, manus inſurgat ? Verum quid 
faciet Rex ipſe Francorum, cujus ita filia contemnitur, cui regnum au- 
fertur, cujus ſperanda poſteritas condemnatur? Cur enim ejus filius, 
qui adhuc ei fortaſſe naſcetur, Regni gloriam conſequeretur, fi ipſa 


modò coronæ indigna judicatur? Forſitan non movebitur Rex ille ni- 


miùm juſtus, nec ſuum filiæque contemptum vindicabit, ſed magis 
in ſua juſtitia peribit. Moderate loquor in Chriſtum Domini, ſed tamen 
pro nihilo ei coronam Francie deferet qui coronam Angliæ tam facilè 
aufert. Unicum ergò et ſingulare ei et vobis remedium eſt, ut, ſine 
omni dilatione, ad Reginam et ad Richardum de Humet nuncios mittat, 
qui ex ſu parte prohibeant ne fiat, et, ſi factum fuerit, ab utroque cum 
diffiducià ſeparentur. Sic enim territi Richardus et Regina mittent ad 
Regem, et Regis impedietur voluntas. Nuncius enim Regis Francorum, 


vel veſter, nullus poſſet ad Regem noſtrum accedere. Et, ſi literas *; 
mini Pape deferret, mitteretur in carcerem ; ſi Regis Franciz, teneretur 
honeſte, ſed non procederet, donec negotium ad aures Regis perveniret, 
Currite ergo ſtatim ad Regem, et advocate Senonenſem, ut aliquod op- 
ponatur obſtaculum huic aperi, quod, in Perſonz Regis contemptum, et 
in cauſſæ veſtræ præjudicium, noſcitur agitari. De cætero ſciatis Thomam, | 


novum Archidiaconum Bathonenſem, nuper a Rege ad Archie piſco- 
pum Rothomagenſem veniſſe, et à Nivernenfi Epiſcopo tranſeundi indu- 
cias impetraſſe uſque ad ſequentem Dominicam. Publicè enim Thomas 


ille clamavit, et multi alii quotidiè clamant, Regem in proximo eſſe 
venturum: Quod penitùs eſt falſiſſimum. Per Epiſcopatus ergò et 
Abbatias, et per domos Regias, uſque ad montem 8. Michaelis formici- 
no gradu Nivernenſis incedit, et qui in terra ſua quindecim eſſet conten- 
tus, triginta ſex equitaturas adducit. Dicitur ergò, quod magis ſitit 
pecuniam Regis, quam pacem Regn! ; magis lucrum ſuum, quam com- 
 modum veſtrum. Et res ſatis manifeſtis indiciis declaratur. Sexta 


enim feria poſt oftavum Pentecoſtes venit Cadomum, unde tunc filius 
Regis exierat, cum quo Nivernenſis optime, ſi vellet, tranſire potuiſſet. 


Sed dicitur ei Regem citò eſſe venturum, aut navem Regiam venturam 
propter ipſum. Et ſic homo ille, mores gentis veſtræ penitùs ignorans, 
fallaciis capitur, nec in manu ejus verbum Domini proſperatur. Verum, 
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fi aſtutias iſtas intelligeret, 6 concito gradu ad mare properaret, opor- 
teret Archiepiſcopum præire, et iſtum Regis reſponſum expectare. 
Et, ſi omninò vellet tranſire, navem quidem et inſtrumenta navis inveni- 
ret, ſed gubernator nullus appareret. Singuli enim fugerent, vel ſe nihil 
ſcire dicerent, vel ventum penitùs eſſe adverſum jurarent. Stultus ergo 
fuit, fi veniendi per vos voluntatem habuit, qui per Flandriam ire diſ- 
poſuit. Statim ergò literas Regis, et literas Senonenſis, et nuncium 
veſtrum, ad Nivernenſem dirigite, ut cum omni celeritate Reginam Ca- 
domi morantem conveniat, quatenùs ei tranſitum paret. Quæ fi noluerit 
ob manifeſtam impoſſibilitatem, idem Epiſcopus ad vos revertatur, fac- 
turus citivs quod facturus eſti, Nalite enim de cetero parcere, fed tatum 
| ſhiritum effundite, totum gladium evaginate, quoniam non reſpiciet 
vos oculus Regis uſque in ſempiternum. Reſpiciat autem ſuper vos et 
ſuper oves paſcuæ ſuæ oculus Pietatis Divinæ, et magis de principibus 
victoriæ gloriam, quam principum pacem non veram, Eccleſiæ ſuæ con- 
ferre dignetur. Valete. Et, ſi adverſitas increbuerit, nolite timere, 
quia D * manum ſuam. 


N- XK. 
| Bp. x as . v. 222 e Bana, cee, Avobia- 
| 58 Piſcopo. 
: Sereniſſimo Domino ef Patri Chariſfimo, A Dei gratid fummo Pen- 
rifici, Thamas S. Cantuarienfis Ecclefie miniſter bumilis, ſalutem et 
omnem cum ſumma devotione obedic entiam. x 


This refers . to 


: ISERATIONIS oculo reſpexit Deus Ecclefiam. ſuam, et 
k hb tandem triſtitiam ejus in lætitiam commutavit. Nec dubium; Pater, 


quin, fi nobis vera. dicentibus ab initio fuiſſet creditum, cornua retunde- 
rentur eorum, qui ventilabant, conterebant, et variis plagis vulnerabant: 
Eccleſiam, ut, exterminat& prorſus libertate ejus, et evacuatà authoritate 
Divinæ Legis, vigerent conſuetudines aut potiùs abuſiones veterum tyran-- 
norum, Romanus Pontifex neſciretur in Anglia, et ſponſæ Chriſti privi- 
legia ſine reparationis ſpe delerentur. Ecce enim ad noviſſimas literas 
veſtras, quibus Domino Regi Anglorum innotuit, quod ei ulteritis non 
parceretis, ſicut nec peperciſtis Frederico dicto Imperatori, cum intel- 
t terram ejus, amotis omnibus ſubtecfugin, interdicdo ſubj iciendam. 
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effe, et Epiſcopos, ſi qui fortè non obedirent, ſuſpendendos et excom- 
municandos, illicò nobiſcum pacem fecit, ad honorem Dei, et maximam, 
ut ſperamus, Eccleſiæ utilitatem. Nam de conſuetudinibos, quas tanta 
pertinaci vendicare conſueverat, nec mutire præſumpſit: Nullum à 
nobis vel aliquo noſtrorum exegit juramentum. Poſſeſſiones, quas occa- 
ſione diſſenſionis hujus ecclefiz noſtræ abſtulerat, prout eas in chartula 
expreſſeramus, nobis conceſſit: pacem, et ſecuritatem, et reditum, om- 
nibus noſtris promiſit, et oſeulum, fi tamen vellemus eum eatenus perur- 
geri: ut non mod0. in omnibus articulis vitlus appareret, fed ut perjurus 
diceretur ab hits, qui audierant ipſum juraſſe, quad non erat nos ed die 
in ofculo recepturus. Nos autem, habito plurium ſapientium conſilio, 
et maxime Domini Senonenſis, qui pacem noſtram cæteris ſollicitiùs et: 
efficaciùs procurabat, cum ipſo ad colloquium Regis aceeſſimus, quem, 
Deo faciente, qui omnes illos amoverat qui ſanctitatem veſtram variis 
dolis circumvenire ſoliti ſunt, adeò mutatum invenimus, ut, quod ſine. 
circumſtantium admiratione non contigit, animus ejus in nullo videretur 
a quietis conſiliis abhorrere. Nam, ut nos procul adventantes conſpexit, 
à circumfuſd turbà exiliens occurrit properus, et, capite detecto, nos in 
ſalutationis verba prorumpere geſtientes ſalutatione prævenit, et habitis- 
paucis ſermonibus, ſolis nobis præſentibus cum Domino Senonenſi, nos, 
illo divertente, ſtupentibus univerſis, traxit in partem, et diu tant fa- 
miliaritate collocutus eſt, ut videri poſſet, nunquàm inter nos aliquam- 
fuiſſe diſcordiam. Omnes ferè, quotquot aderant, lætiſſimà admiratione 
ſtupentes, plurimorum genis lacrymarum imbre madentibus, glorificabant- 
Deum, et benedicebant beatam Magdalenam, i in cujus ſolemnitate Rex: 
converſus eſt à viis priſtinis, ut toti terre ſuæ lætitiam reformaret, et 
eccleſiz redderet pacem. Corripuimus eum, adhibità moderatione quam 
oportuerat adhiberi, vias quibus inceſſerat, et pericula quæ undique 
imminebant patenter oſtendimus. Rogavimus et monuimus ut rediret: | 
ad cor, ut dignos fruftus pœnitentiæ faciens, et Eccleſiz, quam non 
mediocriter læſerat, manifeſta boni compenſatione ſatisfaciens, purgaret 
conſcientiam, et redimeret famam: Nam ab iniquis conſiliariis potius, . 
quam a propriæ voluntatis inſtinctu, grave utriuſque diſpendium patieba- 
tur. Chim autem hæc omnia, non moda patienter, ſed et benigne, audi- 
ret, et emendationem promitteret, adjecimus fibi neceſſarium eſſe ad: 
ſulutem, et liberis- ſuis ad incolumitatem et indemnitatem conceſſæ dis 
vinitus poteſtatis, ut in eo Sanctæ Cantuarienſi Eccleſiæ, Matri ſuæ, di- 
ligentiùs ſatisfaceret, in quo eam nuper graviſſimè læſerat: Nam filium 
ſuum, r 6 ! noſtræ 0 enormiter corona 
ris, 
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ri, uſurpatione Archiepiſcopi Eboracenſis, qui contra vetuſtiſſimam 


cConſuetudinem, et poſt prohibitionem veſtram, et etiam in alien PH. 


vincid, conſecrationem hanc exequi ceca nimis et temeraria ambitione 
præſumpſit. In quo ille paululum reluctans, proteſtatus tamen ante, ſe 
nihil proponere vel propoſiturum eſſe animo contendendi, Quis, inquit, 
coronavit Regem Wilhelmum, qui ſibi Angliam ſubjugavit, et Reges 
ſuccedentes? Nonne Eboracenſis, aut alius Epiſcopus, prout illi pla- 
cebat qui coronandus erat in Regem? Ad quæ nos, quod ex celebri 
gentis noſtræ claret hiſtoria, reſpondimus, quod, eo tempore quo Anglia 
capta eſt a Normannis, Cantuarienſis Eccleſia proprium non habebat 
Antiſtitem, ſed quaſi captiva tenebatur à quodam Stigando, qui illam, 
ſicut et Vintonienſem, et Londonienſem, et Vigornenſam, et Elienſem 


Eccleſiam, publica poteſtatis et amicorum viribus, contra inhibitionem 


Romani Pontificis, occupaverat, Apoſtolicæ ſedis communione carens et 
gratia, Unde, et de mandato ejus a præfato Rege captus in carcere diem 


obiit. Qui neceſſitate tune, quod nec ante, nec poſt, lectum eſt vel 

auditum, Archiepiſcopus Eboracenſis, qui clarioris erat opinionis, illi 
Regi coronam impoſuit. Lanfrancus vero filium ejus, Regem Wilhel- 
mum, cognomento et colore Rufum, conſecravit in Regem, præſente 


Thoma Eboracenſi Archiepiſcopo, nec in eo ſibi officio aliquid vendi- 
cante. Poſt cujus obitum, cum ſanctus Anſelmus Cantuarienſis Archi- 
epiſcopus exularet, ex eidem cauſſa, qu et nos, unus ſuffraganeorum 
Cantuarienſis Eccleſiæ, S. Girardus Herefordenſis, vice Archiepiſcopi 
ſui tunc abſentis, Regem Henricum, non contradicente Archiepiſcopo 
Eboracenſi, conſecravit. Revertente autem ab exilio Beato Anſelmo, 


acceſſit ad eum Rex Henricus, tradens ei diadema, et rogans ut eum 


coronaret, nec imputaret illi quod ipſum, neceſſitate Regni prepediente, 
non expectaverat. Fatebatur enim coram omnibus hanc eſſe Cantua- 
rienſis Eccleſiæ dignitatem, ut Anglorum Reges inungat et conſecret. 
Et hac quidem ſatisfactione placatus Sanctus Archiepiſcopus approbavit 


quod a ſuffraganeo ſuo factum fuerat, et Regi Coronam impoſuit. 


Quare ergo tunc ſiluit Eboracenſis Archiepiſcopus, et ſibi Cantuarienſis 


Eccleſiæ ſuffraganeum præferri ſuſtinuit? Nunquid Thomas Senior, qui 


Eboracenſem regebat Eccleſiam, et Lanſranco Cantuarienſi, de literis et 
amicorum copia intumeſcens, multos labores texuit, et Eceleſiam ſuam 
ampliavit in plurimis, hzc obmutuiſſet, pauperi cedens Epiſcopo, niſi 


ſibi de Archiepiſcopi Cantuarienſis Primatu et Dignitate conſtaret ? 


Deinde, poſt triginta et ſex annos, Regem Stephanum, prædeceſſorem veſ- 


trum, à deceſſore noſtro Wilhelmo fuiſſe conſecratum, præſente Thurſtano: 
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Eboracen Archiepiſcopo, nec ſe immiſcente negotio, aut contradicente, 


certo certius eſt. Quo poſt novem et decem annos in fata collapſo, bonæ 
memorize Theobaldus Cantuarienſis Archiepiſcopus, qui, pro veſtrd 


promotione, cum ſuis omnibus, labores innumeros, damna irreparabilia, et 
pericula plurima, memoratu et relatu horrenda, ſuſtinuit, et Regnum, quod 
in aliam familiam jam tranſierat, Avi veſtri liberis reſtituit, vos inunxit et 
coronavit in Regem, præſente iſto Eboracenſi Rogerio qui nunc eſt, et, ut 
ſcitis, nec codperante nec contradicente, nec aliquid agente, niſi eo 
modo quo minimus Epiſcoporum, ſacris indutus veſtibus, audiens inter- 
erat ſolemnitati. Cùm ergo tantà facilitate animi, aut potius conſiliari- 


orum veſtrorum pravitate, matrem veſtram, Cantuarienſem Eceleſiam, 


ſine cauſſæ cognitione, jure antiquo ſpoliaſtis, quod pluſquàm octua- 
ginta annis inconcuſſè poſſediſſe dignoſcitur, nunquid perpetuare volu- 
iſtis inimicitias inter Eccleſiam et Liberos veſtros? Aut, fi tantum præ- 
ſumptionis Eboracenſi Archiepiſcopo fuerat indulgendum, ut novo 
Regi munus conſecrationis impenderet, cur provinciam ſuam excedens 


invaſit noſtram ? cur tam ipſum, - quam ſuffraganeos noſtros, in crimen 


inobedientiæ impuliſtis? Receperant enim inhibitionem Domini Papæ, 


ne hoc in abſentia noſtrà aliquo modo præſumerent. Denique, fi ſub- 


ſtitutionem filii et conſecrationem properabatis impleri, cur eos, quos 


ab ore Summi Pontificis nominatim, et à nobis, excommunicatos eſſe 
conſtabat, à tanti ſaeramenti ſolemnitate non curaſtis excludere? Nun- 


quid conſecratio fine participio execrationis non videbatur implenda-? 


His, et pluribus aliis ad hunc articulum pertinentibus, quæ temporis bre- 
vitas non admittit, diligenter et modeſtè propoſitis, rogavimus attentiùs, 
ut hujus læſionis noſtræ jacturam, pro amore Dei, et ſalute ſua, et li- 
berorum indemnitate, repararet, et tantæ præſumptionis emendaret ex- 
ceſſum. Ille verò ſe de mandato veſtro, quod pridem obtinuerat, ad- 


verſus hanc petitionem noſtram tutum eſſe reſpondit, et ſuper hoc 


literas protulit, quibus conſtitit Epiſcopis celebraturis hoc munus fibi 
indultum eſſe, ut flium ſuum faceret à quocunque vellet Epiſcopo 
coronati. Ad quod ei reſpondentes ſupplica vimus, ut reduceret ad 

animum quando et quare literas impetraſſet, quibus ſuum et Epiſcoporum 


defendere nitebatur exceſſum. Coꝑſtabat enim eas, quando Cantuari- 
enſis Eceleſia vacabat, eo propoſito fuiſſe impetratas, ne Eboracenſis 
| Archiepiſcopus, ſi præfatam Cantuarienſem Eccleſiam diutiùs vacare 
contingeret, ad innovandi Regis coronationem pre cæteris provinciæ noſ- 
træ Epiſcopis auderet aſpirare. Et ut, Domine mi Rex, hæc fideliùs. 


et familiariùs recollatis, nonne tunc palam ſolebatis aſſerere, quod filium 


ve ſtrum malletis decollari, quàm ut lixpe « dictus Eboracenſis capiti ejus- 
hereticas. 
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conſtat bt et ali ee cujus momenti Mee nal * quod 


contra jus uſurpatum eſt, præſertim cam Regis conſecratio, ſicut 


et alia ſacramenta, de jure cauſſam habeat, et totam ſubſtantiam 
nanciſcatur. Neque hec dicta videantur, quod degradari velimus filium 


veſtrum, aut in aliquo minorari ; quia. ſucceſſus ejus et ampliationem 
gloriæ exoptamus, et ad eam laborabimus modis omnibus in Domino; 


ſed ut indignationem Dei, et ſanctorum, qui in Cantuarienſi Eccleſia 
requieſcunt, et graviter injuriati ſunt, a vobis et ab illo pariter arceatis, 
Quod fieri poſſe non credimus, niſi per condignam ſatisfactionem; quia 
a ſeculis inauditum eſt, quod aliquis Cantuarienſem Eccleſiam læſerit, 
et non fit correctus aut contritus à Chriſto Domino. Subintulit ergo 
Rex, vultu hilari et voce jucundA : Si filium meum diligitis, duplici jure 


acitis quod debetis. Nam et ego vobis illum dedi in filium, eumgue, ut 


meminiſſe poteſtis, recepiſtis de manu mea. Et i pſe vos tantd affettione dili. 


git, ut aliquem inimicorum veſtrorum recto lumine nequeat intueri, Eos 


enim. jam continuiſſet, nif ohlitiſſet reverentia et timor nominis nei. Sed 


ſcio quod vos gravins de eis, etiam quam oporteat, ulciſcetur, quam citd tem- 


Hus et occafionem acceperit. Nec dubito quin Ecclefia Cantuarienſis nobiliſ- 


| Jima fit. inter omnes Eccleſias Occidentis, nec eam Jure ſuo privare vole, 


Juin potins, juxta conſilium veſtrum, dabo operam, ut et in hoc articulo rele- 
vetur, et priſtinam in omnibus recuperet dignitatem. Illis autem, qui me 
et vos hattenus prodiderunt, Deo prapitio, fic reſpondebo, ut exigunt merits 
proditorum. Cùm ergo equo deſiliens me humiliarem ad pedes ejus, 
arrepto ſcanſili me coëgit aſeendere, et viſus illachrymari ait: Quid 
multa? Domine Archiepiſcope, reſtituamus nobis invicem veteres affeftsones, 
et alter alteri, quod potuerit, bonum exhibeat, et præcedentis odii prorſus ſimus 
immemores. Sed mibi, quæſo, corani his qui procul adſpiciunt, honorem ex- 


bibeatis. Et tranſiens ad illos, quia paucos ibi, quos lator præſentium 


indicabit, videbat amatores diſcordiæ, et odii incentores, ait, ut tam 
illorum quam omnium, nequid male dicerent, ora præcluderet: 
Si ego, cum Archi-Epi ſcapum ad omne bonum paratum inveniam, ei viciſſin 


bonus non fuero, tunc ero nequior ceteris bominibus, et mala, qua de me di- 
cuntur, vera efſe probabo. Nec aliad confilium honeſtius aut utilius crediderim, 
quam ut ipſum ſtudeam benigmtate pracedere, et tam charitate. quam bengficiis 


fuperare, Sermonem Regie 6x Cum ſumma an fere quotquot ade 
, „ rant, | 
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kant, eceperunt. Miſit ergo Ad hos Epiſeopes fac, qui monetemt ut 
peltoneem woſtramm coratn omnibus faseremus. Et, fl Guorundem e 

jptts Coffe ctedlctfetnus, in arbieriam ess xontallſfemus prorſus ert 
fios et totarm Cttklth Eccles. Nam ab inivio whhue nuge A Scribis et 
Phatiſtzis "Fils egrefft ft iniyilitis; et de awtherhate ſenlorum imvlunz 
dai debarrant fegers Fopulurn. Sed bewédietus Deus qui non per- 
mißt, ut in confftotn lor um erntet unten noſtru, et Bocloftr liber. 
tem att juſtiiam Dei exponeremus esjuſtuacqde hominis volumaci, 
Illis autem dftmfffls, GAR ee deliberdtione eum Domino Sencnenſi ct 
Chriſti paupetibus, foclis peregritariviiis et proſeriprionis noſtrie, in eo fir- 
mavfrnds propofttum, ut nec qusſtionem eonſestüdinum, nec damnorunt- | 
qu Eccſeffæ floſtfe futuletet, nec uſufpates eonſweratlibnis queren, 
fee Eeckeflaftieæ Hdertatis aut heneris neſtri diſpendiurm, aliquo modo 
confertemds in arbitrium eius. Et fie aceedentts dd Regem et ſubs, dum 
ont Hufnllkkute rogavitnus per es Domini Senenenſts, qui verbi noſtfi 
bajiitu erat, ut nobis gratiam Nik reſtitueret, pacem et fteurtetem; tan 
nobis quàth noftris, Cattuntienſetmm Ecelefiam et poſſefſiones eas, quat 
exteptas in chartula legerat; et ut mĩſerleorditer emendaret quod conta | 
nos et Eetlefixtt noftram fuerat in filii ſol coronitione præœſumptum 4 - | - 
protrltterttes ei amorem et honorem, ef quirquid o)Fquii Regi e Prix 1 * 
ei poreft ab Artbitpiſeqps exbibrri in "Domino, Wes verbum ac he 1 5 1 
tags antut, et nos et noſttos qui aderunt recepit in grutam ſuan. Et 1 
Alia non præceperatis, ut ipſe nobis et noſtris ablata reftituerit, neque à ou. — 
vnopbis poterat impetrari, aut potetit, Deo authore, ut ea remtamus, juxta 
mantdlatum veſtrum repetitio eorum dllata eſt, hon ſublata. Nam fl, 
præcepiffetis eo vigore, quem in noviſſimis exprefiſtis ut reſtituerentur, - 
haud dubium quin ſatisfeciflet, et poſtetis dediſſet exermplutm; toi Re- 
clefiz Dei, et maximè Apoſtolieæ ſedi, perpetus prefuturum. Tuniem 
itaque nobiſcum mülta et diu (conferens; eùmn nds d00 feli feré 8 
veſpetam edhlocuti eſſenus, ſecnduùm mort fathiliritatis antiquse, in 
hoc convetilttius, ut, ed diſredente, feditemus graties acturi Otirifhaaiiiiano | 
Regi, et aliis bentfactoridus noſtris, reverſuri ad ipſim-rebus compoſitis, - 
et aliquamdiu moraturi cireà eum, untecwam reteumus in Angliam, at 
omnibus innoteſcat, in quantam famikaritatem et grutiam nos 'receperit, - 
Expectabimus autem in Franeiſ denec fedeaft numcii noſtri, hues ad 
teecipiendas pofſtffiones noſtras deſtina vimus; qais non eſt In amo n-. 
| tro ut redeamus ad ipſum, quamdin de eirs -ficblofim | paſſum 'pedis - 
abſtulerit, Nam in reſtitutione pofſeſftenum facile advertemus, qui! 
fincetitate agatur nobiſcum. Nec tamen 'veramir, -quin impleat quod 
promiſit, niſi eum * confiliatli, ques. de provitate: —_— 
Vor. IV. Ek Co + Rants 
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Rimulus quieſcere non permittit. Hi ſiquidem, ne comptehendantur in 
operibus manuum ſuarum, errores ſuos impunitate donari moliuntur, au- 
thoritate et conſortio- Regiæ Majeſtatis. Hi nos in ſottem Balaamitarum 
conantur impellere, ut, vivificantes animas quæ non vivunt, criminoſos in 
ſcelere deprehenſos abſolvamus ſine, pœnitentiã et confeſſione erroris; 
quam utique poteſtatem Deus nec alli, indulſit, nec retinuit ſibi. Ni 
adquieverimus, pacem et concordiam cum Domino Rege initam machi- 
nantur infringere. Sed, Deo authore, nec ſic nos inducent, ut, ſedem 
ponentes ex adverſo Altiſſimi, gloriemut maniter nos vivificare aut juſtifi- 
care. quos ille non vivifieat. Certum enim eſt quanticumque Paſtoris 
ſententiam jure vetaciſſimo non tenere, fi Divino judicio reprobatur. 
Nos tamen ſub ipſo diſceſſu noſtro, five paci invidens, ſive amicis et fa- 
miliaribus proſpicere volens, ad inſtantiam, ſicut dicitur, Gaufredi Can- 
tuarienſis Archi -· diaconi, Exonienſis Epiſcopus, ſatis argute et inſtanter, 
Rege, Epiſcopis, et Proceribus præſentibus, ſollicitavit circa articulum 
iſtum, dicens oportere, ut, quemadmodum Dominus Rex fideles noſtros 
in gratiam receperat, ita nos omnes qui cum illo ſteterant in- gratiam 


reciperemus. Cui reſpondimus, hic, ſi placeret illi, diſtinctionem ne- 


ceſſario admittendam. Nam in eis, quorum advocationem ſuſceperat, 


erant homines diverſe. conditionis, alii nocentiores, alii minis, alii in 


cotmunions; Eccleſiæ, alii excommunicati, contractu et participatione 
anathematis, aut ſententiâ; alii in ſummi Pontificis conſtitutionem i inci- 


derant, et fine authoritate ejus abſolvi non poſſunt; alii, ex variis cauſis, 


A nobis vel ab aliis Paſtoribus ſuis juſto ſunt anathemate condemnati. 
Proinde in perſonis et cauſis tam diſſimilibus ratio juris et æquitatis 
vetat idem eſſe judicium. Nos autem ad omnes, quantum in nobis eſt, 
pacem et charitatem habentes, Domini Regis audito eonſilio, ad hono- 


rem Eccleſiæ Dei, ſuum, et noſtrum, necnon et ſalutem eorum quibus 
reconciliatio quæritur, negotium Deo propitio moderabimur, ut ſi quis 
eorum, quod abſit, pace caruerit, reconciliationis expers, hoc fibi, non 
nobis, debeat imputare.” Cùm autem ad hæc præfatus Gaufredus Archi- 
| .diaconus, adhuc excommunicatus, ſicut incentor diſcordiæ, ita et con- 


temptor juſtæ ſententiæ, tumidus reſponderet, Dominus Rex, ne 
ſuborientia hinc inde verba cauſas odii et ſopitæ inimicitiæ fomitem in- 


8 ſtaurarent, nos de turba extrahens, rogavit ne curaremus quz dicerentur 


a talibus, et ut, pacato animo et tranquillo, et licentiam et benedictionem 


: dantes, cum gratia Dei et ſuk rediremus ad hoſpitium noſtrum, Poſte 
verò accepimus, quod venerabiles viri, Dominus Rothomagenſis et Epiſ- 
copus Nivernenſis, quos inter nos et Dominum Regem juſſeratis eſſe 
0 "Inedidtores, et qui de e yolira folliciti extiterunt, Epiſcopo Sagienl 


28 | - tranſeunti 


"_ 
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tranſeunti i in Angliam dederunt in mandatis, ut excommunicatos noſtros 
abſolveret, ſed incertum eſt, an ei formam quam illis dederatis præ- 

ſeripſerint, aut, fi preſcripta eſt, an eam ſit idem Epiſcopus PA 
Verumtamen nec illis mandare licuit, nifi quatenus poteſtatem à vobis 


nde fi placet, neceſſe eſt; ut, fi aliter abſoluti ſunt, precipiatis eos ſen- 
tentia, qui. tenebantur, arttari, donec ſecundhm_ Eccleſiæ formam ju- 


abſolvi merverint; in virtate obedientiæ injungatis, quatenùs mandatum, 


pœnd, niſi paruerint, ut in priſtinam ſententiam, ſublato appellationis- 
obſtaculo, reponantur. Neque hæc dicimus, Deo teſte, vindictam expe- 
tentes, cum ſ criptum eſſe noverim us, non qucres ultionem, nec memor eris - 
injuriæ civium tuorum; ſed ut Eccleſia correctionis enemplo poſſit per 
Dei gratiam icapoſterurn roborari, et pena paucorum multos ædificet. 
Nam, ut Spiritus 8 author, flagellato peſtilente ſapiens eruditur. Nec 
vigere poterit Apoſtolic ſedis authoritas, niſi percellantur et hi, qui: 
Laicorum patrocinio abutentes, excommunicati aut prohibiti preſump- 
ſerunt- Divina celebrare, Quid enim ſolus Epiſcopus, quantumlibet 
Eccleſiæ Romanæ devotus, poterit, fi ab obedientia ejus, ad nutum po- 


cleſtam magis debilitet, quam quòd Apoſtolica ſedes talia, cum emer- 
gunt, facile præterit impunita, Hæc dicentes ſcimus nobis in his 
exequendis, fi placuerit vobis, magnos, Deo tamen propitio vincibiles, 
imminere labores: Sed præelegimus arctam et anguſtam viam ſequi, 


trabit ad inferos. De mandato veſtro, damnorum noſtrorum ad een 
tacita eſt repetitio. Placeat Serenitati veſtræ, qualiter vos hic procedere 
oporteat à latore præſentium exaudire, et injuriam corrigere, quæ nobis 
et Eccleſiæ noſtræ illata eſt in coronatione fili Regis, alio, contra morem 
antiquum et mandatum veſtrum, invadente jus noſtrum et provinciam 
noſtram. Neceſſitas nos coẽgit excedere modum ſcribendi, timor et 


natio et Clementia Paternæ Manſuetudinis immoderationi, fi placet, Ve- 


opt" 5 N 5 EI YT 


4 © 


acceperunt, nec ille aliquid egit, ſi fines, quos praeſcripſeratis, exceſſit. 


rent, ut ante juſſeratis, ſe veſtro mandato parituros, et illis, qui taliter 


quod eis ex parte veſtri\. faciemus, inviolabiliter obſervent, vel ad vos 
infra terminum quem præfigetis accedant, ut audiant veſtrum, ſubjecta 5 


tentum, recefferint ſacerdotes et clerus ſuus? Nihil enim eſt quod Ec- 


quæ ducit ad vitam, quam latam et ſpatioſam, quæ per illecebras ſæculi 


reverentia de dicendis plura reprimere compulerunt, ſed Apoſtolica Dig 


niam dabit, et quæ dicenda fuerant à latore præſentium Colits pietateꝰ 
exaudiat, et petitions; e wo eum e ae en ad- Eu” 


5 dn Te 


This refers to 


P- 583, * ; 
1 


eln DIX * 0 1 rn 1 TIED: a ονð,. 
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N- XX. 


. 75 his, 5 v. me, Cantuariaiſt agel, Dit 
Hie fe 1 GREG: 


T H 0M A $ Pei gratia. Cantusrienſis * et cdi 

1 Apoeſtelicæ Legatus, Dilectæ Filiz ſux Yonge falutem, et per- 
Fe in virtute Obedientiæ et Juſtitiæ zelo vigorem. Infirma 
mundi elegit Deus, ut fortia debellaret, intume ſcentemque contra 


Deum audaciam Holofernis, vicis deficientihus, Pucibus exanimatis, 


ei ſcectdotibus fers deſcrentibus legem, femine virtys extinxit 


Heſter electa eſt, ut exulantis et condemnatæ Eccleſiæ ſalutem procu- 


 raret. Titobantibus Apoſtalis, fugientibus, gt, quad magis eſt, in_per- 


scham lapfis, Daminum paſſiani addigum_ proſecutz ſunt mulięres; 
et. qued amplioris eſt fidei manifeſtum, etiam martyo obſecutz merue- 
rung Angdlerum- viſe st allaguio confartari, et percipers Dominicæ 
Beſurtectianis pt et, Jatentibus Apoſtolis et ters deſpergtipne ſubs 
mer lis, xrdamptoris gloriam st  Frangelii gratiam nunciare. - Speramuy 
autem is in llarum, Dop avthare, ixpphturap eſſe canſortium, quarum 


Christi acle ſuceenſa apprchendis elemplum. Quia ſpiritus charitatis, 


qui A. gorde tuo timarem expylit, per gratiam ſuam faclet, ut tibi, licet 
dus videantur qua neceſſitas Eęcleſi fieti canſtantins et inſtantids ex- 
igit, nen modo pollibilia, ſed facilia ſint bn y Hig ergo de fer- 


vorn, quam habes in Domino, ipe SORFERIA, tibi i mandamus, ct in 


liter arum. 
ctorum, feuctus immarerfübilis et gend gloriæ, quam tandem Hegle 
peccatnices, Magdalena of Agyptiags, dsletis totius anteactz. vitæ macu- 


remifiagem puecatorum igjurgimus, quszenüs liters Domini Pape, 


quas tibi mittimus, Venerabili Fratri naſtro Rogerio Eboracenſi Archi- 


epiſcops tsadgs, fi fieri poteſt, præſentidus frattibus et Co. epiſcopis noſe 
tris; aut f os pr ſenten Hahere neaviveris, hoc ipſpp facias in præ- 
ſeniid aarum ques adeſſe gogtigerit. Et, ge priginale ſcrintum poſit 
aliqus- torgiverlatione ſuppriwi, tranſeripzum ejus legendum circum- 
ſigntibus brad, et eis, prout plenids tg nunpius inſtrust, mentem aperias 

Labor) tuo, filia, præmium grande propquityr, temiſſio pec- 


lis, a Chriſto Domino receperunt. Aderit tibi Magiſtra miſericordie, 


Filiym, quem pro W cad, Deum et hominem, rogatura, ut 
W is 
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is fit dux, comes, et patronus itineris. Et qui inferni clauſtra dirum- 
pens Dꝛemonum contrivit poteſtatem, licentiam coarctavit, ne tibi 


nocere valeant, manus cohibeat impiorum. Vale, » tiara Chriſti, et 
eum cogites 1 eſſe nen | 


& +» | CRT 
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EN RY beg Godes fultome King on Englendeande Lhoauerd This was © 
on Vrloand Duk on Normand. on Acquitain and Eorl on Anjou. 2 omitted in the 


Appendix to 


ſend 1 greting to alle hise holde ilzrde and ilewede on Huntindonn- the Second 


ſchiere; thæt witen ge wel, alle thæt we willen and unnen, thæt ure 


Book, where 
it ought to 


rædeſmen alle other the moare del of heom, thæt beoth ichoſen thurg have deen 


us and thurg thæt Loandes Folk, on ure Kuneriche habbeth idon, and 


placed as re- 
terring to p. 


ſchullen don in the worthneſs of Gode, and ure treowthe for the freme 320 1 that 


of the Loande, thurg the beſigte of than to foren iſeide redeſmen beo 
| ſtedefæſt and ileſtinde in alle thinge abutan ænde, and the heaten alle 
ure treowe in the treowthe thet heo us ogen, that heo ſtede · feſtliche 


| healden and weren to healden and to ſwerien the iſetneſſes that beon 


makede and beon to makien thurg than to foren iſeide rædeſmen, other 
thurg the moare del of heom alſwo ; alſe hit is befoten iſeid. And thæt 


æhcother helpe thæt for to done bitham ilche other agenes alle men 


[paucula quædam hic deeſſe videntur, bæc ſcilicet aut fimilia: in alle thinge 


thzt] ogt for to done and to ſoangen. And noan ne mine of Loande 
ne of egetewher thurg this beſigte muge beon ilet other iwerſed on 


oniewiſe. And gif oni ether onie cumen her ongenes we willen and 
heaten, thæt alle ure treowe heom healden · deadlichiſtan. And for 


that we willen thet this beo ſtedefæſt and leſtinde, we ſenden gew this ; 


Writ open. iſeined with ure Seel to halden amanges gew ine Hord. 


Witneſs us ſeluen æt Lundænthane egtetenth day on the Monthe of 


Occobr, in the two and fowertigthe geare of ure crunninge. And 
thir wes idon ætforen ure iſworen redeſmen, Bonefac. Archebiſchop on 


Kanterbur, Walter of Cantelop, Biſchop of Wirecheſter, Sim. of Mont- 
N. B. Some an in the * Bruxelles edition of this, and fome other precedivg letters, 


have been correQed from the Cottonian and other Manuſcript copies. 


k 3 fort 
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* Unnen. 
+ Loandeſ- 
folke /ipni- 
ies the Com- 
mon People, 
called by us 
| 1 wg at this 
y. Vid. Dr. 
Bree s Com. 
Hiſt. p. 68. 
J Freme. 
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fort Eorle of Leicheſtre, Rich, of Clare Eorl on Glocheſter and on 


Hartford ; Roger Bigod Eorl of Narthfolk and Mareſcal on Engle- 
loand, Perres of Sauueye, Will. of Fort Eorl on Aubem, John de 


Pleſſe Eorl on Warwick, Joh.. Gefferees-ſune, Perres of Muntfort, 


Rich. of Grey, Rog. of . rr James of Aldithel, and ætforen 


othre moge. ; 


AND all on tho ilche dds? is iſend | in to aurichte othre Schire 
ouer al thare Kuneriche on Engleneloande and ek | inter Irelonde. 


The he ſome in Modern Engl iſ, tranſlated by Mr. Somner. 


ENRY, by God's help, King of Englend, Lord of Ireland, 
Duke of Normandy, and of Aquitain, and Earl of Anjoy, Gtect- 
ing to all his faithful Clerks and Laics of Huntingdonſbire: This know 


ye all well, that we Will * and Grant that which our Councellors all, 


or the moſt part of them that be choſen by us, and the 4 People (or 
Commons) of. our Land, have done, and ſhall do, for the Honour of 
God, and of their Allegiance to us, for the I Benefit (or Amendment) 
of the Land, by the Advice or Conſideration of our foreſaid Counſel- 
lors, be ſtedfaſt and performed in every thing for ever. And. 
we Command all our Liege People in the Fealty that they owe 
us, that they ſtedfaſtly hold, and ſwear to hold for keep} and to- 
defend [or maintain] the Statutes [or Proviſions] which be made, and 
ſhall be made, by thoſe aforeſaid Counſellors, or by the more part of 
them, alſo. as it is beforeſaid; and that they each other aſſiſt the 
ſame to perform, according to that ſame Oath, againſt all Men, both 


for to. do, and cauſe to be done: And none neither of my and, nei: 


ther from elſe where, may for this be hindered, or damnified in any. 


| wiſe: and if apy man or woman oppoſe them againſt, we Will and 


Command that all our Liege People them hold for deadly Enemies; 


and becauſe we will, that this be ſtedfaſt and laſting, we ſend you 
this Writ open, ſigned. with your Seal to be kept amongſt you in“ 


Store; Witneſs. our ſelf at London. the 18:5 day of the Month of 
October, in the two and fortieth Year of our Coronation ; and this 
was done before our ſworn Counſellors, Boniface Archbiſhop - of 


# Canterbury, I alter of Cantelow Biſhop- of Worcefter, Simon Montfort | 


Earl of Leiceſter, Richard of Clare Earl of Gloce/ter and of Hartford, 
Roger 1 Earl of t and Mareſchal of Bal Peter of Sa- 


Wh, 
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vy. ' Willian' of Frs Earl of Aubemarle, Jobu of | Pleſtiz: Earl of 
Warwick, Jabm Gefferiſſon, Peter of Montfort, Richard of Grey, Reg 2 
of Mortimer, James of Aldithly, and before others more. 


AND all in theſe ſame words is ſent into every er Shire « over the 
Kingdom of hah and * into ea * 


| i 1 7 e. 
ts * : 
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TARA TA in the Notes to the Second Book of the Life of King HEX II. 


P. 4. . %% evemrs:- 5 -: r for tunt read hunc. 
6. 13. from the bottom for have, read” 55, 12. from the bottom, for Cherburg 
| 1 3 . read Cherbury. : 

11. 9. before naked have out ſo. 562. 14. for book read chapter. 

29. 14. fromthe bottom, for eſtabliſhing 89. 1. leave out in the Tower of Lon- 
therein a new military power, | don-eoncerning a Petition. 
read the eſtabliſning therein 117. 11. For theſe read thoſe. 

| of a new military- power. 126, i. Leave out ſeem to. 

37. 17. from the bottom, for Breton read Ibidem 8. far two read too. 
Britton. Ibidem 14. - for cauſes read cauſe. 

43. 17. leave out be commas aer quam 134 3. er his work read this work. 
and me. | Ibidem 7. from the bottom, for quem read 

49. 45. From the bottom, for the King's quam. | 9 


Chamberlains and his Mareſ- 
chall, read the King's Mareſ- 
chall ; | 


ExraTA in the Notes to the Third Book. g 


P. 146. I. 12. from the bottom, for Appendix P. 159. I. 2. ; from the bottom, put the mark of 


in read Appendix to. the Parentheſis after ſuppoſ- 
147. 13. for Cauſe read courſe. 7 55 ed. . 
4 | F RATA in the APPENDIX, . 
P. 181. l. 3. | for une read un. Pi. 210. 1. 2. from the bottom, for certè read 
Ibidem 8. Por effects read effets. ZR + cer. FP 8 


193. 22. after principi leave out the 218. 16. for paret read pareret. 7 
- | 226. 5 . for Doveham read Doverham. 


194. 6. from the bottom, for aut veſtris at the bottom, for cornandum 

. read aut è veſtris. | riead coronandum, 

200. 11. from the bottom, for ſua read Ibidem 2. fromthe bottom, leave out coro- 
| ſux. . | nandum. 


| Ibidem 15. from the bottom, before de pau- Ibidem 3. fromthe bottcm, after petitionem 
pertate iaſert potius. | iert a comma. 


DRIAN, Pope, Q wt 
prayer in Engliſh r bom a 
>, EY 12 
| England, 3 


124. 
from the dergy of the ꝓroyinee of 
his to King Henr 


ter to him from the 


Vork, 237, 2 


1 


ſiderable a — RE 


B. 
Baryfople, 1 
_ claiming a very ancient right to 
| ſend burgeſſes 40 parliament, * 
Sts 


_ nobility, . 45, 46. the caſtle, or 
of the barony, 45 
VoL. IV. 
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office in thoſe times, 2, 3. 
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_ Conſtable of England; 49. 
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Flanders, earl of, true nature of the 
penſion paid him by Henry, 159. 
he treaty between them, 226-232. 
Foliot, Gilbert, biſhop of London, his 
letter to Becket, 185..199. Becker 8 


to him, 215220. 
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ing the ſtipulation, 4144. 


Tortęſcue, lord chief juſtice, quotati-- 


on from his treatiſe on abſolkce and 
limited monarchy, 114. 118, 122. 
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Poetry, Latin, in that age, benen ceedings ann that e, 
thercof, I LS. 33. M7 12. F 
| SSA SR vie. Vier, wien to he papacy; 20. * 
R. 19% Vun, their ſtare, 59-—62/rheir Tons 


en bk e Hiseerted. not to be ordained without con- 
ed, 4. another error of his, 167. F by. 155 8 
Neligrof gemghi's - fees, the ſum there - Hey 230. 
Gel whether and how _—_——. - $0 2 | 
| Nifamond, ber body in W 3 
umon ter [ o iam the W and 
. 229 23. ra een up, Taillefer, 1 


E' 7-0 . N an 8 of chow, and 
FE 2 inh. „ 
\ S. Albans, Wy of that ul n, r 
| _ chiming an ancient rt lend bee as power which 
burgeſles 20 parliam@g/85-«88. - * he lord had in regard to their mar- | 
Saticbary, earl of, by whom” 1 35,36. © profits orifing.t to the 
=: 206, 101, 1 : l from them, 123. 


Scuta e, or eſeuage, * ain Shit | e une the ambuſcade was s lad 


duction and nature of wer gn, 50 by chem for che Engliſ troops, 9. 
tion, 1216, oüght to FR efled- * everity ufed towards their hoſ- 
AX: ky 


| in pa ent, 2 . 4 "4 es, 154. A, 
Sſeaey 8 A = Conqueror, : his charter 
Support of the navy, what were the confirming the laws of —9 Ed- 
ancient proviſions for that purpoſe, ward, 1 76. Er 
: I. 


24. 
Sidney, Sir Philip, eoinpared with the ork, archbiſhop of, ps > 1 for 
Chevalier Bayard. -Grear teſtimo- him to be legate, granted to Henry, 


nies to his extraordinary merit, 144. letter 10 bim from the Pope, 

and to his abilities, as a ſtateſman, 2237, 238. 

. | | Paris, parlament of, their remon- 
Secmen, 59, 60. N ſtrance of 1 7 53. extract from it, 181+ 


The END of the InDzx/to 7 Nor Es and Ap?ENDINES to 
Book H . III. 


— ca 


10 4004 UTA AHT OT 2a r 
111 mobo, oo yirerr 40 Ti, Eb vid dn viiopns lle to 


rr 


; bofts31e-l lio% bar Inchiei & d“ Bloch ＋ Ad g bonibbn 


f 0 UR T H A N. 2 F I, FT H 0.0. 


4 


tigt THR 2881157 12113 1 0457871 
. OF THE 


WAY BY D930 990 gens As 


\ 
* * 5 a 
: — 2 ., 8 * \\ 5 ; J * g \ 9 4 % b . 8 1 \'% 
8 Ss nes 12 ö 
. * | $ F 
* * 1 * » 
| | 


X% : 
24 k 
{a+ FLEETS 2 
— ' 3 438 . 1 e 0 
11 #4 + $.3 bv 1h +v 688101 


« * * 
8 - 4 5 


5 . 114 J et 11 it E 1X9- III 


8 HENRY THE SECON D. 


64 1 


* C 3.5 f | f 
10 11 Dit OTHER: 3 U teri} ph 55s! 
7 14 v1 tc e- | 


211013 | | B20 104 34 111 91 4000 Ar 


WITH AN APPENDIX To EACH. 


H TIS ffi 


bo 


ee 3 1 DAE OE T $4 85 BEE; * 
Ren e \\ N ae RN FN eta . 3-1-7 0 
: 'R LORD L. EL 1 
By GEORGE LORD LYTT ELTON 
. k a : tay Y f b | | 1 wo - Q 


a 
= 
* 
N 
* 
pI 
OY 


81111102 
Qft nue iI 


*. 7 
„ . > 8 - 


$ Hon \\ 


[ N 
112 "6 4 
| od , 10 
S » 1 ,» * 
j x £ * 
"I N 13 bo D 1 > 11 Foyt al, 
: 14411 


þ viled19s 10 Printed, fo or gg 0 D.SLEY 2 in Pall, Mal. 11 zi I 


2 


1. 0 0 
Dit 1180171 


L O N D O N, 5 | 910190 


29189 etigl uu ** 10 hn Nees MDbeclk xl! 2019 21117. .B9G -0389D 2 


* 


der 


> 


111 lov 292 


— 


—— 


—— — 
— — 
— - 


_ — - 
oe = — 
9 — —  - 


— 
— - 


s 
— 


X= EBT 


223 
wu 7 
5 


i 
| 


2 * 


n 
<e % 
Kok 
2 
1 
2 
4 
TY 
ys © 1 x 
3 * 
. K 
* 


2 
by. 


T X 1 1 2 


4 


- d u th * 
A 5 N mn odor 10 


ann 4306 a want & 10 5B 


"of % p 
1 p * 

5 
1 


VI xoo4 mo 24 r 0 H 


„.I % ln, 


— — 


: 7. : | 1 V. me I 
beaftai monod gd mort . 
ond ont mon g1 BB: 


A ils 8 oe 


Jays et Nee 10 aof Hod a mot N 


4 . * - Z 
q 
* 
* "x 4 Say % 4 
WR 24 Thy Nan 53 
* * 
N © 


(| 
" 
2 * wa 
* 
. 4 
: i 
7 — + 
* 
* 
* o 
„ 
t 
* —̃— 
% 
FRE : 
2 ws. - # 
* - » * 
* 
1 75 *-7 
* 
4D fy p 4% 
+ i \ 4 2 > 
* 1% * — 
h $ * $4 & 
. n 
$70 $7 ; ola 
i a 
e 1 * 
X * « 
2 4 
* © * * 
B® * = 
1 7 * >. L 
. . » = {& x > 6 28 | 
* 5 * 
3 wy > * 
85 X 
WW. —_— ' 
* 1 
75 » * 
0 
} * 4 
ON 
e, 7 
4 - 
1 
N 2 Y by 4 
* * * 
s 
= 
* * . 
0 — ; 
4 8 +, 
„ * + Js; * 
1 * * . * 5 * 
, I 2 « A. * - 
* 4 9 * * 
9 A . * 
£ « \ « 
* * & [5 , „* PS 
— 4% 7 Ba bY a 0 fl 
% * . = * XA. "> . % 
- 2x 1 - 4 * * x 
* b 2 7 * ; 
> * 1. 70 
1 " te 


» © 7 * 
— * 10 


0 - 1* 
o N 


7 


- 
- 5 7 3 — J 4 
* £ 
1 : 4 
@ 
; * A 


10 — Ft "0p 
q Pa 4 7 
* * * * * ” - I \\ 3k 


_ % 


'S | + BS I : ATIOTF 7 


* 
* * 89 as 
* 

7 by * JL 
vw, 8 \ + 
127 * 
99 

* 
{= * 7 
— + * 


* pq 


* 
2 — 


6 4 
* 7 1 „ 
Bf Sw? by 


FS 


5 98 1 ; Ac 1100 


* * 2 „ * 
Ai anne 
* * | ww. 4 Fe 1 


n 
3 


— 


＋ 1 
* A1 © 4 


in ,mmozzorf 903 Mont 1 ne 


nn (ffiON7C 


d aro}! Gr «Of 


Th, 


EN aki ods ol 


* 


7 7 4 3 KS 
1 JRITHU  o& 402 


int xd th mos Laus 1 pf 


8 
* 
— 
8 
Ib | 
* — 
„ +, * 
1 $ 11744 L 
# & * 8 
Fl & 
2 * 
8 4 0 
4 2 1 * 
ö * ty, 
* BR" IN p 
ds . Ta 7 4 
1 : + ] j > \\J | Ls x 
SG 
se. 173 
* 
Ls 
£ 
4 
* 9 
8 AYY! 1415 . 
— hs ” * 4 — 
ALE 1 * 
1 94 
i * : 
124 ion C549 
* 


272. 
288. 
289. 


p. 
3 5 Is 
364. 


E R * 1 


Nor z = on ook IV. 


5. from the bottom, inſtead of innacuracies read inaccuracies. 
o. from the bottom, inſtead of this realm read bis real. | 
8. after Lacey inſert or Laſci. 


7. from the bottom, inſtead of maſt read mark, 


N on W 
L | 
12. from the bottom, inſtead of FI innocence read 1 1 innocence. 
from the bottom, inſlead of ed read cam. | 


In A running Title, inſtead of 20 read on. 


N AryENDIxX to Book IV. 


2. inſtead of Beatri read beati, - 
1. inſtead of exitife read eætitiſſ. 
16, read aufugerant. 
10. inſtead of ali read alio. 


1 and 2. fromthe bottom, inſtead of retatus read relatus. 


7. from the bottom, inſtead of contemporibus read contemptoribus. 
2. from the bottom, inſtead of quotien/cunque read quotieſcunque. 

| Inſert the mark of reference (t) before the note at the bottom of the page. 
6. from the bottom, inſtead of magna read magnum. 


APPEN DI to Book V. 
3 I 
3. inſtead of Anglia read Angliz, 
21. inſtead of audentia read audientia. 


Note at the bottom, I. 1. inſtead of was not given read Was not 3 given. 


Note, I. 1. after Peterborough put a comma. 
9. after roboratum put à comma. 


16. | read quindecims 


3. from the bottom, | read Huntindonanfis. 
6. read Wigornenſem. 


3. from the bottom, inſtead of navitate read nativitate. 
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In proof of which he tells us, that not only diſeaſes of all kinds. were. 


R „ 380 
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. ius qualibet infirmitate gravati convaluerunt. Nuibuſdom etiam genita- 


6 pofits vitam redonavit.”! * T6 which Matthew Paris adds, that- he alſo 
reſtored life to dead birds and other animals: Et non ſolum riuſque 
« ſexus homines, verum etiam aves et animalia de morte reparantur ad vi. 
tam. This, I preſume, he did, at idle times, for amuſement. But 
we are informed by Gervaſe of Canterbury, that a prieſt at London, 
named William, was ſtruck. dumb on the feaſt of St. Stephen, the 

Fro nd, ah 2 viſions was 8 for the recovery of his 
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i 


were only received by the vulgar. | The. archbiſhop of Sens, 1 in a letter 
to the Pope, delivered to poſterity by Roger de Hoveden, told his Holi- 
neſs very. grayely, that the wax; -lights, which were placed about the: 
corpſe, of Becket before his interment, happening to go out in the night, 
he roſe up, and lighted them again himſelf; and that, after his obſe- 


quies were performed by the monks, as he lay upon his bier, he lifted 


up- Kis right hand, and gave his benediction to- all the aſſembly there 
preſent. One is | aſhamed to repeat all the ſhocking abſurdities, 
which the zealots of thoſe times were not aſhamed to aſcribe to 
the power. agd wiſdom of. God;. operating, as they pretended, to the, 


honour of this prelate, whom, on the report of his great and i innumerable. 
miracles, and on a. ſolemm examination of them by two cardinal legates (5 the 
words of the bull itſelf declare) Pope. Alexander ſainted. But, in an age 


of ſuch eaſy and implicit faith, it is. no wonder: that his Holineſs (tiow- 


ever-incredulous he himſelf may have been) ſhouIdvanch for the truth of 
theſe ridiculous fickions, ſeeing that the controverſy between the church. 


and the crown, would” more eaſily be determined, to the advantage of 
the church, by the credit given to them, than- by any other means. 


„ Who but a Dæmoniack (ſays John of Saliſbury i in one of his letters) 


« will afirm that the cauſe, which'crowned its patron. with /o "much glory, 


D, unjuſt? But beſides the general intereſt of tlie ſee of Rome, 


Alexander Bad another which was perſonal to himſelf. It is very well 
obſerved in the ſame letter, 1 that whereas many. doubted whether Aleran- 
« der wwas the true pope or not, the miracles of Becket decided ' that queſtion. 


in his favour-; as they could not have been done by one engaged in a. 


fſchiſm. This argument was concluſive; and therefore John of Sa- 
liſbury not unreaſonably. expreſſes the utmoſt ſurpriſe, that his Holi- 
«- neſs ſhould: ſo long delay to admit Bechet into the - catalogue of ſaints.” 

However, the delay was not long: for the canonization followed the 
tath of that PANTY within the. pe of two. years. Nevertheleſs we- 
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was alſo king - of Munſter, and Exerciſed jointly the regal and 
copal functions. His \priefthood | did not prevent him from fighting in 
5 perſon at the bead of his army, not againſt the public enemies ef his 


| Fey and religion, the Oſtmen, but againſt his ſovcreign, Flan 8 


: onnat ſup reme ' monarch of Ireland, by whoſe forces, and by thoſe of the 
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ahb lib ment in the Britiſh iſes and in Gaul, bak af u reg] 


Voce las Caſan tells: us from Britain. 4 01 209! enoitivorq 9010 
72:;The Celtic religion was; much the fame in all place, Where: ite,,ũ 
not bean, altered, by an intercourſe, with, the Greeks, ar-other-nejghbour- 
ing rations ;i;but the; Druidical hierarehy, and. the, ſeveral inſtjcutions. 
-pocuhar:toithat.prjeſthopd,, do not appear to have; .heen., ſetfledj in.gny, part 
: of.-Europe except thoſe above-mentioned. Ceæſar's teſtimony on that 
matter cannot, I think, be diſputed, conſidering how; inquiſitive; that 

great man was, and what opportunities of information he had, during 
his orig abode in Gaul. See, with regard to this point Dn, Betlak's 
very learned and 1 on the en er of the County 
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and ſiſty on athreo thouſand Gx: hundred and fifty cos feu. thes- 


ſand eight hundred hogs, two thouſand ſix hundred wethers, one hun- 


dred horſes, and eleven hundred and fifty mantles; :befides contributions 


einen And dhipe from the Oftinen. But I beither warranb to the feader che 
„ ndichentiabty of this book, Hor another abeount in Dr; Wuarneres Hiſtory 


anf the proviſions dent to Brian Boro, as monarch of all Ireland, from three 
ptotincks of that iſland; viz. two .thouſand ſix: hundred and ſeventy 


ox6136ticthouſind three hundred and ſeventy hogs, one hundred and 
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nous, but died ſpon. afterwards of a. woppd. he had received-in the e- 


. ond Qthers fell us that he, Qitmen, ho wore! beginning | 
| way, 'ecovned their” fainting! Ty. enge him, fall. a 


ins ar be ed of hk a he 5 58 The Sha gf i 
Murtogh his ſon, and vas killed in his fent by f Sfithe, N 
who werk ſty ing fron the hetzle, in hieh they Van Nw 
But this hatt account app ars erregen impraiable 3 85 Wege 1 

\-ſ6tdonl left without à guard, nor do ronted ſoldiers (ly into A &he- 


my's camp. & ſtrange ſtory is alſp told by dome of tie Triſh Walters) bHhe 


| er in which Murtogh,. -thezſon of Brian, Was Alain. erke that 

5 2 **. b V a Id 
3 of Denmark Ja lay unde pon the, A On and. 
Wi pot that, pe ebe, Was s ding. NOR in K of the 
ounted, and giving his hand 


* * . 
” 
© ; 0 
1 | to 


f Garidus bits from the Danes of Dublin, aud de bade halt, 


ih The : 


Age) dun- of aten, ithiee- handed and twenty-five hegſhends of eit 


4 
| C; 
» 
” 0 
5... 


-- 
% 4 
— * 
——_— — 1 1 
. > Teen & Fo . - 5 


ä AAA N 40 15 ART. : 
266 10 NOT . 8 L. 9 wy HE Fo RT HE it 00K, 0F Doe a 
te be Dine) dv ag Nabbed: by. him #0 the hearts! But dachiperfidy;; and 
| fh enormous Angratitude, whereong perſonaleaufe of malice, or inſtiʒ 
* Hatibn to x6venye for private; injuries, could oexiſt, fearcę belong. to 
Putnau flature; and it is moto mere: bag tle; az invented by the 
Trifle an hatred to the Danes. oY 10 715q 53648) Stor, 211 e 3, 300 


Yor bing Ng 0 $5 


Pigz. The * he. ſoon "ane ed + the 9 condith tion 5 ae 


11001 


» kign Hope to gad that to bis other acgi ou irons, and | this bop e Was 2257 p 
Sufficient cauſe of war, &c. Wa, tn e 2h z 3 
If we may believe the Chronicle of Man, publiſhed by! ty ENT ab che 

a and, of his Britannia, this prince, baving gained the « dominion 55 
ſiſie and the weſtern iſles of Scotland, ſent a pair - of his mos to ng 

FO rrogh O ſupreme monarch of Ireland, and commanded hi 

* Zhan A feof babe, in preſer ce of the embaffader pany 0 
ee Srovght him this meſſage, throug h all the rooms {hop 8 
1 kin Chr day, „The. court of 65 Brian e Ar per ind ton at 
00 7 gibs 40 Arrogant a 1 but be told them that 22 FIN Maghut Molin 
Ne TARAge a Angle province in Ireland, he URS Hot thily nit 0 tar ry, 1 but 


atfo,ta, gat Bis ſhoes. According ly he Petfortned this Yew ſheet of 56. 
mage, and; havin 


ng Honourably entertattied the Note gian 1 embaffadofe, 
ſent them back te to their. maſter w vith man) preſents tip! hit, Yd Made 
With him a Jeague « of fri endſhip p. But they,” at "their return, eri 
to, that prince the fertility ; and beauty of the country, 1 into W HHC he bad 
ent wem, be coveted to poſſeſs i It, and artempriig "the conqueff öf it i 
5 periſhed In. the manner here. related. 53 Oh BF ohn eri rοi] ar 
{1 If. there b be truth 1 in this tory, the taineneſs of O Brian; in mbar ng 
to the inſolence of ſo opprobrious a mellage, muſt be 'GiletP import 
4 Eager, defir re of ſubduing his competitor, ' David'O'Exthliitn, by "tie 
alfiſtance of Magnus. But it does not ſeem” very credible, ande, mall 
tion 15 7 made of i it in the Liſh annals of thoſe Umes -. 993 10 gh yarn 


#7 20912 Mil n os odgghien' lat 
P. 1 2. ul Beira, Jie; elit, when he frſ went into Condug lu ha Dt 
be people of that country more barbarous:tham-qny hi bad evetiſtenleſi· 
ere, being Chriftians oniy in name, but iin;reality blatbentyuind deaf 
melo ther than" men's tbar ulyy paid nd the nor firſtfruittx; cue aftgh no 
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30 HE LIFE OF KING HENRY 1. 55 
Some of Win charg 985 i Ain and people b of Conaught arc prdofs of dos 
their lot beilg well Roman Catholics, but not of their being hace 
Chtiſtians. Vet the aco⁰¹t gien of: them in this paſſage Weben 

was in other reſpects too well founded, and corroborates what is ſaid, of 

the barbariſin of the Iriſti by 'Giraldus: Cambrenſis: for, though, Co. 
naught was the moſt ſavage part of their iſland, yet (excepting the di- 
ſtricts then poſlefled by the Oltmen) tl the reſt of the country could not 
| boaſt of much greater refinements, or of much better morals; the faults- 
of the government, and the general cuſtoms of the natiom e the 
ſame i in them all. Wer 


. — 1 i v _ : 4 7 4 
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Ibidem.. But that, tb the care re of this PP a 25200 change Was To 45 
feted i in all "theſe particulars... 
In teſeriving this change Bernard uſes: this- expreflion, 40 Fiunt de v. S. Ber- 
6 medio barbaricæ leges, Romane introducuntur.” It may be doubted vad, in 


vita Sti. 
whether here by leges Romanæ be meant the civil laws or the cation Malachiz. - 


But the following words ſeem to fix the ſenſe to the latter. Recipiun- nr Kon 
« tur ubique ecclefiafticee conſuetudines, contrariz rejiciuntur.” Perhaps 4 — 2 
the epithet Romanæ included both; as we find it does in, other writings : 
of the ſame age. In order to enahle Malachy to bring about this con- 
verſion of the Iriſh to the diſcipline and canons of Rome, Bernard af- 
firms, that he had received the power of working miracles in A8 etnis 

nent a degree as any of the antient ſaints of the church. Quo etiim- 

or antiquorum genere miraculorum Malachias non claruit ? Si bene ad- 

« vertimus pauca ipſa quæ dicta ſunt, non prophetia defuit illi,. Hom GL 

« atio, non ultio impinrum, non gratia ſanitatum, non mutali 0 mentiuntʒ 

« non denique mortuorum ſi uſeitatio.” One of theſe miracles was the puniſh-- 
ment, by ſudden: death; of a man, whom the ſaim could not convince bf 

the real preſence in the ſacrament. See p. 1950. But, that the reader 

may judge of the credit due to the relator of theſe wonderful works, * 
ſhall'tranſcribe an account he gives of two, that were performed in an 
oratory built by Malachy, p. 1944 Mulier- totis diſſoluta membris, 
plauſtro · vecta illuc, pedibus ſuis remeavit domum, una duntaxat nocte 

non fruſtra in loco ſancto preſtolata miſericordiam domini. Alia quæ- 

* dam ibidem pernoctabat in  prations,. quam forte reperiens ſolam 

« homo barbarus, accenfus libidine, et ſui minimè compos, irruit ra- 

e bioſus in illam. 9 illa. ot tromefacta * advertit homi 

66.5 nem 
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| See Phil; pps, 
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nal Pole. 


See Iriſh fla- 


tutes, vol. 1. 
P- 328, 329. 


nem plenum diabolico ſpiritu, Heus tu, inquit, miſer, quid agis? Con- 
(quod horribile dictu eſt) venenatum et tumidum animal quod bufonem 
« wocant, viſum eft reptans exire de inter femora mulieris, Quid plura? 
s confuſus receſſit, et illa intacta remanft, N os. et Dei mita- 
E culo, et merito Malacbiæ. | 

tells us fo ſeriouſly this ridiculous tale, for the edification of the 
one of the oracles of that church! But that the bigotry of ag ane 
in the preſent age, and in a country ſo enlightened as England, the mi: 

racles of Becket, as incredible as thoſe of Malachy, and reported, by 5 


nard, ſhould oo * 3 . 1 og n undeniable N of the . of * 


rior to his. I will tranſcribe the words as they ſtand i in the act itſelf. 


4 for the kings of England to this land of Ireland. And "firſt, that at 
6 they were dwelling in a province of Spain, called Biſcaon, whereof 


s Iriſhmens comming into Ireland, one king Gurmonde, ſonne to the. 


NOTES To THE FOURTH BOOK OF 


« fidera ubies, reverere hæc ſancta, defer Deo, defer ſervo Thftus, Mulachia, 
« parceet tibi ipſi. Non deſtitit ille furiis agitatus iniquis. Et .ecce 


« ferrefuttus refiliit homo, et datis ſaltibus continuo de oratorio exillit. Ille 


What muſt one think of all che legends, on en the Church of 
Rome has built her faith in the ſaints ſhe has canonized, when he who 


and for the honour of St. Malachy, is no leſs à perſonage than St. Bernard, 
ſhould receive even theſe fables with a pious veneration, when told by 
learned monks and founders of orders, is not half ſo ſurpriſing, as that 


writers whom no papiſt will think of greater authority than St. Bex- 
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p 46. Mee Giraldis Cant er x5 Which . 
| Henry Had 10 Ireland, mentions » ib Rene: 9 e &c. 3 
e theſe are ſome fables, for which Giraldus cites the Britiſh 
hiſtory, meaning Nennius and Geoffry of Monmouth. But (what 1s much 
more ſurpriſing) the Iriſh parliament, in an act of the eleventh year of 
Elizabeth, ſeſſ. 3. for the attainder of Shane Oneile, has recourſe to the 
ſame fables to prove her Majeſty's title to the dominion of Ulſter ſuper 


« And therefor&:may it pleaſe your moſt excellent majeſtie to be adver- 15 : - 
« tiſed, that the auncient chronicles of this realm; written both .i in the 
« Latin, Engliſh, and Iriſh tongues, ' alledge ſundry auncient titles 


the beginning, afore the comming of Iriſnmen ihto the fayd land, 
4. Bayon was a member, and the chief citie. And that at the ſayd 


„noble king Belin, king of Great Britaine, which now is called Eng- 
3 . „ -% and, 


title is, that at the 900 Gre that Lriſhiview a came but 
« « of Biſcey'as exiled perſons im ſixtie' ſhips, they met with che dame" | 
8 G de upon the ſea, at the yles of Orcalles, then mf ng 

from Denmark with great victory, their captaines 1 Hiberus 
« and — went to this king, and him told che cause of their 

«" coming out of Biſcay, and him prayed with great inſtance, thut he 
« would graunt unto them, that the) might ainhäbit ſötne land in de f 
Weſt. The king at the laſt, by adviſe of his counſel, graunted them 
6 Treland to inhabit, and aſſigned 1 unto them guides for the ſea to bring” 3 
« them thither; ee nme ne FE 


95 ; . r 
6 land's men.” 3 „ der 


1 F _ 3 
Henry employed in this bufineſs, that his pretenſion re ad 


forged donation of putantine ts Pope Sugar the ſecond; on 
The words are theſe.” "4s Ad preces mens illuſtri regi Anglo you Hen-" a 


« rico fecundo (Adriamus) concepit et dedit Hyberniam j jure hzreditario 
« poſſidendam, ſicut liters ipſius teſtantur in hodiernum diem. Nam” 
« onenes inſiulat de jure antique, ex donatione Conflantini, qui can funbavit F; 
& Om us OO POOR.” OL... . 
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P. 49. She made a donation of fix ences of hold fir = fl CIDR 
and gave a golden chalice, for the altar of the-b1 ſes Virgin, with _— F 
ether rich gifis, 40 the abbey of Drogheda, UG. 

The gold, which it appears, hy this and deber peſtages 1 in the hiſtory 

of thoſe times, the princes of Ireland then poſſeſſsd, was the produce of 

their commerce with the Oſtmen inhabiting their. principal cities, who 
purchaſed with i their cattle and other commodities-which their coun- 

try afforded. Dr. Warner has given us, in his hiſtory of Ireland, the 

will of Cormac king of Munſter and biſhop of Caſhel, in which (as that | 
writer fays) his legacies to abbeys.and religious houſes are thus erume- 

rated: An ounce of gold, an ounce of ſilver, his horſe and furiũture 


4 N Ard: finnan 3 A gold and filver chalice and veſtment of ſilk to Liſ- 
Vor. IV. _ Na N e more 
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veſtment, and his blefling to Meuntgareg and foi 
of gold and filver to Armagh belies; legacies to, 


ever fav this lh or. ae iy; adi it neee, 5 
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« more; a gold and ſilver. chalice, .four,quuces of, gold aud five of filyen 


« to.Pathell; three ounces f gold and maſirboo to Em an ounce | 
« of.gold;and an ounce. of, filver, to,Glepdalach 3; + bogl-and eninete, 
« an. ounce. of, gold, and, an exabrojdexed, vſtmaens, to. Kildare,, three: 

« ounces of gold. to Iniſcathy,, thzgg: aunges, af gold; an embroideged 
four, and twenty ounces: 
is friends, amongſt. 
« which was a golden chain, and a royal rabg embroidered with gold and 
« jewels.” On, which the Dr. remarks, hat if e co r che ex» 


 « eeſſive ſcarcity of gold, aud-filyer in thgſe times, compared-with-their. 
infinite profuſion, at preſent, theſe. were;net.inconlidemble;trifiipg/be». 


« faQhions for a provincial, king. But he dots nqt, tell us, het he. 


. 5+ Few. a ee Leben er 5 eee. 


or Narman.chyaaes of that-agh> fromthe mouth 


_ Per fon * latinier 7 

e moi con de luy e e 
48 Dunt far ici la. memoire. panel. IL L i a 

18 Morice Regan iert eelux 3 5, a n 

bs e Bucks a che fern „ | 
i cet jeftiindnas, ' = (654 
e Trance eee. 
he M4 eil Morice iert Jaimnor- e 

| 4% Al Rei Daune kate 


4 have wo thoſe lines in the Lambetk manuſcript to a 1 5 nes 1 
critic in the old French or Norchan language, | who, fays,. that Aemeine 
latinier fi gnifics fepijares ae. Some writers have rendered 

eee "IP 4 . 


IAE IPE Gb X16 ATTN 


oft lie Fr the fame oeh Regai, 3 is called Bachiler del Rei Dermot. 
The perfon 1 donfulted underſtands the word iert to ſignify etoit in mo- 
dern French. "He tl reads bes geſtes inſtead of ces 1%, 2s it ſtands i in 


writing eut. It mu ſt be likewiſe obſerved that monſtra Þhiftoire does 
not neceifly mean, in the Arie fetiſ of the word, that he ſhewed a 


— Wich 18 vide 4 AA. and, othe s have ſuppoſed it a 


erer Had püblifhed of com ch a THT, I. cannot diſcover. No 


erer (Wire se tht tine.” A proſe trandlation of 
F 1afiphafe' Was fade by Sir 


poem into the 
;corg 73 Carew, Lord Preſident of 


Ii W bert 
1549, Wu 
_ above cevite are given from Siother manuſcript | copy. but ſtill moro 
incorfectly Han in hat Which 1, "have followed: Both of them ſeem to 
want nieridirig, 1 eaundt think that this thyming chronicle, drawn from 
a verbal retaftion; inipereity recolleGted, and mixed-with other hearſays, 


| hiſtory of Giratdys Caibrenſis, ' whoſe near kin{men were actors, and 


principal a&drs, in mot of the facts he relates; eſpecially, as that hiſ- 


there had oppdtrotiities of h caring the Iriſh accounts, as well as. the 
Englifh, of all thoſe recent tranlactions. In his Tepographia Hibernie, 
we find, indeed, many idle and incredible tales, for which he himſelf 
makes ecUfes: but in His hiſtory of the conquelt of Ireland by the 
Englith” "he prodvcded on better inforniation. The greater. part of that 


* ; 


n 2 bn lour 


ard. ibs Cromer, is it 18 in other e copies) by by 158 word ir 8 3 8 8 
others by the word ſeerbtary ; both which fries 5 it will bear. In an- 


the Eambech Wattoſtripr, K is the old way "of writing Sui, and aut of 


, bit may Ngrüty that he inſtructed Ras in the. hiſtory 
er theſe Rats Va verbal "relation, 2 4 1 better with the two FF 
Seine daten ir Gel this poe 1 25 che work cf Maurice Regan 
tranflativir Thits verſe of a Kitt 11. written | by him in proſe: but, that he 
fu 
nötide is thicen- af 168 Olaf Eee, or any writer of that age; 
nor dds it ipptar that any 80 Ys « or authentic au J ns of i it, has been 


6, "ring | his refidence there, in the reign wy Queen Elizabeth, Fr 
\publiſked by Mr. Harris among his L Hibernico, 4 in the year 
cPlaflatöry notes, In che eros s preface the verſes | 


picked up, We know not how or from whom, i is of equal, credit with the 


torian himſelf afterwards Went into Ireland, and from the time he ſtaid 


work" is is ferfbly wikten; nor does he any where more extoll the va- 


271 


4 


fore the Engliſh, adyenturers 1 in Dermod's ga Went thither,- _ 
authorities for if are the Annals of Tretand, © com w_l 


have been favoured by a gentleman. well Killed 1 


9 Devorgalla by Dermad was fifteen'y 


king, when the lady was in the fidwver of her youth und btauty, 206 
Dermod not tos old to be her lover: but the por ſuppoſes. this ent 


dave been guilty « of it, and much leſs the ſecretary of Dermed/ Therk 
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lour of his countrymen in the acids WAA WE, ot mbiedeprantiyy” 
the Iriſh, tham the writer of the poem above-mentioned. 1 hae ,n 


fore thought ir reaſonable to prefer his authority to that of the poem 


in moſt points of importanck, where hey" Vntiot be teebneilbd, che 
one to the other. But 1. have added from the latter ſome particulars 


which the former does got Goliath, "and which gam dot unsere 


belief. wy 1 LS; 4 GY 27 Anne. wn — 2 f 71 TH doidey 


As for what nad paſt*ih [ied during the Funes that I writs offidezo 


writers, With Lats of which, trar gina — | 


e 


Charles OConor, Eſq; who with the noble Iriſh blood which flows in 


his veins has naturally inherited à paſſionate 10e for the honour of hid 


country, and therefore willingly" aſñiſts in any undertiking thut imyy 
render the hiſtory of it more knovvn and more complete;" The Magde · 


ment of the poem above · mentioried with 'thaſe atinaks} in very tnmerial 


facks, is another proof that it could not be written by Regan by n 
any memoirs compoſed by him. It pears from them; that the rups 
"before the\tiputfion-of chu 


to have Kappened 4 little before his expulſion, when (accrding tolthe 
annals) he was approaching to the zoth ꝓear of his age. Giraldus Cum. 
brenſis has fällen into the ſame error: but no native of- Ireland: could 


are e other ſuch miſtakes, "HT. particularly: forte in ane [pography'of the 


„55 © 


rei gner, and from looſe acces, "not. able. reviſhd,; or. Costebeck 
by any of the Triſh; ee IT 919% „ gen, hun . 00 1 


The annals 7 have followed are; Uke Gb Sal arindls; ; yer IBartz 


jejune, and'dry ; but they throw light on ſome ast, Aan etre gest 
innacuracies in our Engliſh Hiſtorians with relation't6 the "ſtate ef Tric 
55 affairs preceding the arrival of Fitſtephen. in Ireland; nor abe they ung 


mixture of thoſe incredible fables, with which the former parts of the 


hi ſtory of that nation are generally filled. Mr. OConor diſtinguiſnes 
them dy the — — The — Annals, or: of the Four 


Maſters, 


© DHEO0b LP A198) SENG; HENRY Hl ou... "Be 
| Maſtars, gontimue d. . The Annalg APRON fs VELA F Ir *. 
Tigersachar I .bo:eironceovods cu afl; 10 og oli 75 7+ * yy 3-1 
ao 2113 Uo zeil: * ei 78 1 ge 4 ; 


. . 


Pecs. Harvey of - lien, Maurige, rens be Wi Was dud that 
111. 1.50 II * 15177061 2 11 no re eee ee 
The name piabig gentleman. in the p 0 Gamers of "thoſe times, 


which are written in Latin, is Her veius de Monte Mariſco. Mr. Carte, 
on the gredit of a modern French Genealogy has tranſlated it Momo- 
renay 3: buy I ge no grounds for deriving the one from the other. 4 


he ellis apt Mont Morjfque; but Mony-. 


| ice, accordin ie e has been. 
wel alli... "ey {16 elan 23 £ ( He e id 
Al ewoht oi bocid dil den i four: whe, 94 45 
P. 58. Dern, prevaitd on Hiſtpben to. cuntinue this war by repeated e er- 
editing ceivod intell; fy that the bolt Iriſh, ee 5 
e he re teri-afRederich Ones their ſavercigns, W985. TW, Ar ming. | 
We © he granted 4 Jeace 70.the.grince of Ofay K. | 
moet, poem hi nich mention has eee a e | 
nota dorthin boek, e . 920 of. th 1 105 e | 
nagorations: With. Fitſtarhen and Dermod, on enges 


nens, Mbich I haye given an account of, from t ergy | 
biſtoxꝝ of Giraldys Cambrenſis. But it jad aa 50 b 0upet tion againſ} 
an Iriſh chief who had reyolted. from. Dermod, x about Which Giraldus | 
isaſilent. The particulars are. not worth repeating here, * as that lord 
made no xeGftance, but ſuffered his country\' to, be. pillage with out de gef Y 
pgs: Webare like wife in that poem. an wag ht ſecond | ;ncur | 
fon nee before. the argieal. of Maur tigeral d. Ae 
the 
men af Weatonk, to, hom, the attack, was. firſt Sp ni though they 


Sa oe 


went on with much courage, were yet repulſed by the. enemy. three Ws 


dapauceelivaly;; after. high. it as attacks by the Englif and. \ Welk, 
whe pus.the Iich 10 flight: Probably, this ation, is included in the. 
fhnre ad general 35lation which, Gizaldus hee f es War. againſt 0 the: 
princagf OFF 2,:C: „ J bike. 0d to Royrng n 1. 0 beet 8. Mi 

2 10 eng 1100 ot doider div 22ldat sldib aid: LE: u 0 ants 7.00 
e 10405, Lg "oF Fg” 916 noi 5. 11 40 5. 4 44 5 


rofichs 


1 XOTES TO TE vob nel BOOK or. . 
| P. 62. The thoughts he Dermud) confided: #» Finhepher a Filſgerals, 
200 225 ed him, as the only means of ſucceſs in ſo arduous u af, to 
renew his applications #0 the earl of Pembroke, &c. | 
Giraldus Cambrenfis adds, that de offered to either of theſe Fendi 
His daughter Eva in marriage, with the ſucceſſion to his kin dom, 
which could not be accepted, as both ef thetn were married. t it 


ſeems incredible, that. this cirramaſtance ſhoots have been then een 


P. 68, 69. But that 8 Fe chitin? 74 * ied hav 4 
ſome other princy of the royal houſe of Meath to be regnlarly rlecbril, mite 
ORuark a temporary adminiſtrator of the eaftern port of Ent pre | 
and retained the weſtern himſelf. 1 | 3 
Giraldus Carnbrenſis, and other Englich hiſtorian „ho wrote 15 
thoſe times, call | ORuurk King - of. Meath, not  ſtinguitting, Uhis 
temporary adminiſtration (which the Iriſh antulifts tell us Was given to 
him before, and continued ſomeè time - aftar the comin of the Rapliſh 
into Leinſter) from the royalty of Meath, Which ORuark cont not take 
by the Iriſh conftitution and fundamental laws, becauſe he was not of 
che family to which the election of a king of that realm Rad been cot 
fined. Our writers ſometimes call him Rex Nonbrulur Mithe, becarfe 
he had but one eye. His name is ſometimes written 'ORountk, or 


ORorick ; but in this and other 1 names 1 follow thee + t 
of Mr. OConor. : : 


| = 72 This blockade, which 3 dee the hene af ary pr 
1 | wifions, had continued almoſt oo monmtbr, &ce. . 
4 Harris's ” The hiſtorical poem on the ſubject of this war (an adebunt or which 

bo 4 has been given in ſome former notes to this book) ſays, tliat Strong; 
bow, induced by the danger he was in ef periſhing by famine, fent 

Lawrence OTool, the archbiſhop of Dublin, to negotiate with Rode- 
rick, and offer that king, if he would raife his ſiege, to hold Loeinſtet, 

as his vaſſal, by homage and fealty ; which Roderick proudly refuſing, 

and inſiſting, that the earl ſhould give up ali his conqueſts, and with al 

his forces leave Ireland at a day aſſigned to him, Milo de Cogan propoſed ' 

that deſperate ally, which PAGAN afterwards raiſed the fiege. But 


Giraldus | 


THE LIFE or KING HENRY I. 


Giraldus Cambrenſis (whoſe authority. I greatly prefer to that of this un · 


knows. ah ry for reaſons beſfare given) toys axching of this oh. 


P. 7 3 F ew were ſerved; . the Engl oh covalry Ame thei fight, and 


an Triſh chieftain, * or prince,” <uho. had ; given ogfages 1 the governar, | 


© joining in the purſuit with all his clark 
be- hiſtorical, poets, 
Zogati, before the action began, addreſſed the Iriſh, chieſtain, here men- 
tioned, in theſe. words; If you perform what I require of you, I 
4%. will reſtore. to you. your boſtages. ſafe. and free: but you muſt firſt 


5 es 
8 ; 


cited in the foregoing nate, fore, that Mito de | 


„ 


Lambeth MS. 
See alſo Har- 
ris's Hibern. 


« take an gath,; that, whan dee and we ſhalh fight, you and your © 
men will ſtand. in ſome convenient place, where: you may behold our 
4, ations/as-neutrals ; aud, if you ſhall ſee that they. faint and fly be- 


«. fore: uz, help us to kill them; but if we, like cowards, turn our 


4 backs, and are purſued, Fil) 28 many of us. as you 9. that we may 


« not die by their hands.“ The author adds, that, hereupon, the Iriſh 
chick took the oath, aud poſting hiraſelf near the wall with a body of his: 
people, as ſoon as he ſaw the Norwegfans routed and flying, eagerly 
followed: ch chade, and flew. as many of them as cha weapons of his 
wen cavld ach. But! of this: very extraordinary ſpeech-and. oath no- 


e highs Giraldus Camhrenſis, ot in he Iriſh: annalg. 


Wees tld; by Seamhurt, i in. ie hook Rebus- i int 8 geftic, 
| ts Pope 


* . On 3 was fog, . conntry of "RS at 4 © ds: | 
le. dad cee. eee e arid. bad fond and By 5 


4s. 1a. that; im n of thoſe actions againſt the Iriſh, Strong 
bow: With this . oN hand, in the preſence and. view of his army, flew his. 


aa ſons; ar y of. about extern years old, whoat. the head of a troop... 


_ of hort had: changed the enemy, and, finding they did. not give way, 
returned hack with his men g;. the body of the army, cammanded. by his. 
fathes, In; prooß of this the hiſtorian. alledges two wonmments in a. 


church at Dublin, one of; Stxanghow,: on. which: is + marble ſtatue of 
that earl g. and. another of his ſon, on the leſt Rand of the carl's, Which. 


has alſo upon it an image, repreſenting that youth, holding up. 
with both his hands, his entrails, which ſeem falling out. Theſe 


igures. (Stavihurſt tells us) by the fulk ofpart.of the <hurch,. in the year: 


3 SE 5 —— 
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5 1566, were much defaced, but repaired and beautified by order of Sir 
Henry Sidney, who was then lord lieutenant of Ireland. Another mo- 
dern hiſtorian of the ſame country ſays, that on the tomb of _ On 
theſe verſes were engraved : 4 
„Nate ingrate, mibi pugnanti terga dedifti ; 
% Non mibi, ſed gents, regno quoque, terga dedifti. 
At what time theſe two monuments were firſt ſet up we are not vol; 
but Stanihurſt ſpeaks of them as ancient, and adds, that the fact was 
8 onnium ſermone. celebratiſſimum. To me it ſeems, that the ſtory was 
146. merely traditional, and that, without much enquiry into the truth, the 
ſin's ſtatue was erected by ſome of the Engliſh at Dublin, in the atti · 
tude here deſcribed: for there is not the leaſt mention of it in Giraldus | 
Cambrenſis, or any contemporary writer; and it is hardly poſſible that 
they all ſhould have omitted to take notice of ſo remarkable a fact, 

which, if it had really bene could be no ſecret. | 


\ : 


F. 78. On receiving this meſſage, he * ofide from! . 2 and wen 
; zo Waterford, ce. 

In the hiſtorical poem before-mentioned an account is given & 115 
matters, tranſacted between Strongbow's arrival at Waterford and his 
going into England, of which no mention is made in Giraldus Cam- 

. brenſis or in the Iriſh annals. I will deliver it to the reader as tranſlated 
| See Harris's into Engliſh proſe by Sir George Carew. The earl was no ſooner 
3 P- «© come to the city, but a meſſenger from OBrian, king of Limerick, 
. « repaired unto him from his maſter, pray ing him with all his forces 
« to march into Offory againſt Donald, that eommon enemy (viz. Do- 
nald king or prince of Oſſory). The cauſe of friendſhip between the 
earl and OBrian was, that OBrian had married one of the daughters 
„ of Dermod, king of Leinſter, and half ſiſter to the earl's wife. Un- 
1 to the meſſage the earl made anſwer, that he would ſatisfy OBrian's 
E « requeſt ; and they met at Idough, and, being joined, their forces were 
1 r « two thouſand ſtrong. Donald, fearing the approach of his enemies, 
«« ſent to the earl to deſire him that he might have a ſafeguard to come 


<<. unto him, and that he doubted not but to give him ſatisfaction. The 
e requeſt was granted, and Maurice de Prendergaſt was ſent for him; 

but he, for the more ſecurity, obtained the words of the earl ah | 
> * and he oaths of all the chieftains of the army, that the 
| | DR king 
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e kingiof Oſſory ſhould: come and return in ſafety; which done, he 
e wetityto/Donald, and within a few hours he brought him to the camp, 
% ia the preſonce of all the army. The earl and OBrian charged him 
« with divers treaſons and practices, which he had attempted againſt 
6 his lord, the king of Leinſter deceaſed; and OBrian and all the cap- 
diſallowing of his excuſes counſelled the earl to hang him; and 
iis without. delay, commanded his men to harraſs and ſpoil 
% Donald's . country; which willingly they performed, Maurice De 
%% Prendergaſt, miſliking theſe proceedings, and ſeeing the danger the 
King of Oſſory was in, preſently mounted on his horſe, commanded 
1 his dompany to do the like, and ſaid, „My lords, what do you mean 
to do? and turning to the captains he told them, that they diſho- 
4 noured themſelves; and that they had falſified their faiths unto him: 
* and ſrrare by the croſs of his ſword, that no man there that day 
« ſhould dare lay hands on the: king: of Oſſory; whereupon the earl, 
« having ſenſe of his honour, and calling to mind how far it was en- 
_ «6 gaged, delivered Donald unto Maurice, commanding him to ſee him 
« ſafely conveyed unto his men. Upon the way, in their return, they 
. encountered OBrian's men, laden with the ſpoils of Offory. Pren- 
. dergaſt charged them, ſlaying nine or ten of theſe freebooters : and 
565 n Donald to his men, lodged. with him that en in the 
e woods, and the next morning returned to the earl.“ . 
- What credit this ſtory, unſupported by the teſtimony of any other 
writers may be thought to deſerve, I cannot tell: but it is not impro- 
bable, and. (fuppoſing it grub): does you 2 275 honour to > Maurice De 
nn e 
We learn from the fame 0 hat 79 2 time before ne; in 
the year 1169, Maurice De Prendergaſt, having had a quarrel with v. Indemica, 
Dermod, i in whoſe ſervice he then was, entered into that of this Donald, SP 
prince of Oflory, and led away with him two hundred foldiers, at the 
head of whom he ſerved the latter againſt the king of Leinſter, and 
| againſt OMore, lord of Leix, which territory contained a great part 
of that province now called the Queen's County. He forced OMore 
to ſubmit, and give hoſtages to Donald; but afterwards was obliged by 
Dermod and the Engliſh, whoſe aſſiſtance OMore had ſecretly. im- 
plored, to retire out of Leix; and, at his return into Oſſory, he and all : 
his Welſh band would have been treacherouſſy murdered by the people 
Vor. IV. Oo I 


514 =; a? \ 
ASI. 7V 


/ 


villanous à deſign; It ſeems he defired that they thould ftayoimbhis. 
Qs reſumed their ill intentions againſt them, and way- laid them: a 
Prendergaſt having fortunately received information, he eſcapetl tlie 
would ſerve the prince of Offory ſome months longer; on the news of 
which the ambuſcade abandoned the pafs, and the Welth, by a mid. 
++, night march, got fafe into Waterford, and from thence into Wales, 


paid Donald, for having protected him as far as he could againſt the 


Hack to Limerick, and the earl of Pembroke to Fernes, where he re- 
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of that country for the ſake: of their ſpoils, - and to ſave the wages dus to: = 
them, if Donald had not preſerved them, by refuſing! his :aflent! too 


ſervice; but, they reſolving to return immediately into Wales, his fub. 


paſs between Kilkenny and Waterford with two thouſand men, of which 


danger, by pretending to make a new agreement, that he and his men 


out of which Prendergaſt afterwards returned into Ireland. He now re- 


1 of his people, by guarding him in the manner above- related. 
The poem adds, that after the return of that prince, OBrian went 


mained eight days, in which time Murrogh OByrne, who ever-more 
had been a traitor to Ring Dermed, was brought priſoner to him, and 
was immediately beheaded, and his body was caſt to the dogs, and with 
him a ſon of Daniel Kavenagh. But at the ſame time the earl gave to 
Donald Kavenagh, the ſon of Dermod, lands in Leinſter, and to an- 
other Iriſhman, who had deſerved well of him, the country of Kenſe- 
lagh.. I thought it worth while to mention theſe circumſtances from 
this anonymous writer, yet obſerving, that Sir James Ware takes no 
notice of either of theſe grants (probably becauſe He. did not find any 
authentick proof of them) though he tranſcribes from this poem ſeveral. 
ether grants there mentioned. For what reafon this whole account of 
Prendergaſt's adventures (if wo ſuppoſe it true) is omitted in the hiſtory 
of the conqueſt of Ireland by Giraldus Cambrenſis, it is hard to con- 
ceive. I will only add, that the prince of Oſſory, here called Donald, 
aud Wen mn was eee in 00K Iriſh annals is called. 


p. 7 8. He a d ” and I fond a a at + Newnhon in cn cf ver rei 
e walt an; due into ee Ty; i dle 580 
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Gervaſe of Canterbury ſays, that common report aſſigned chree rea- 


ſons for this expedition of the king into Ireland. Onabvas, tat the kings 
and people of that ifland had ſent embaſſadors to implore him to: come 
to their aſſiſtance againſt the hoſtilities of the earl 6f Pembroke, and to 
take upon himfelf the dominion of Ireland: another was, tlrat the ſaid 


earl had offered to hold his acquifitions under him: and the third was, 


that he might more eaſily avoid, or be leſs expoſed to, the ili effects of a 
ſentence of interdict, if any ſuch ſhould be pronounced: which this 
author conceives to have been his principal motive. The firſt of theſe 
ſuppoſed reaſons would, if the fact had been true, be very important, 


with-reſpe& to:ithe foundation of Henry's title to Ireland; but, us no 
mention ib made of it in any record of that time, or in the hiſtory of 


this tranſaction by Giraldus Cambrenſis, I judge it to be a falſe report. 


Nor can I think that the fear of a ſentence of interdict being laid on his 
kingdom would have induced him to quit it; but, on the contary, I pre- 


ſume it would have been a ſtrong reaſon for his delaying this enterprize 
till that danger was over, if he had really feared it, which he did not at 
this time. The fair opportunity which offered itſelf to him, of acqui- 


ring to his crown the dominion of Ireland, and the danger of leaving it 


in the earl of Pembroke's poſſeſſion, beg e f on * ag _ 
the only _ monves In OY 8 4 As * 7 blege 


A IV iet | 1 1 


P. 8 3. San Man the: + king 8 ig at W, ard, Me citizens i of W, ee . 
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| (Ut fertur.) | 


V . Chron, 
Gerv. ſub 
ann. 1171. 


col. 1449, 
1420. 


Brought to him their captive, Fitz- Stephen, as a criminal, in bonds, &c. 


The hiſtorical poem, often mentioned in the former notes to this 
book, ſays, that when Henry lay at Pembroke, ſeveral of the Wex- 
fordians who held Fitz-Stephen priſoner, paſſed the ſea, and procuring 
admittance to that king, beſeeched him to accept them as his humble 
ſervants, ſaying, That they purpoſely came to him to let him know, 


that they had in their priſon Robert Fitz Stephen, who had always 
been a traitor to him, and had rebelled againſt him both in Wales 


and England, and that they would deliver him into his hands to do 


„his pleaſure with him.“ They alſo complained, + That he had 


* 


N —_— 


- wrongfully, with forces, entered into Ireland, ſlain many. of their 
« people, burnt their towns, and deſtroyed their country. The king 


bad them welcome, thanking them for their good ſervice done to him 
A 


Treg 


O Oo 2 | ny n 


in taking ſuch a notorious traitor; and told them, they ſhould fee that 


See Lambeth 
MS. and Har- 
ris's Hiber- 
nica, p. 10. 


44 
4 100 
+- 


hie Would; as ſoon as he cam? intb Ireland, puniffi Fitz: Stephen accord. 


e if he had not given them a pleaſing anſwer, as he did, in their malice 
„ and fury they would have murdered him in priſon.” , 


men of Wexford to Henry, on the ſubject of Fitz-Stephen, at Water- | 
ety not at Pembroke. 


. 7 Others were made for the particular bemefit of the clergy, fo enforce : 


of this council was made againſt Co7gn and Livery: but theſe were im- 
| poſitions introduced into Ireland by the Engliſh in later times, yet of 
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« ing to his demerit; and fo he diſmiffed them to tfierr cbntentment.“ 
But this writer adds, « That the reaſon which moved tlie king to ſeem 
« ſo. highly offended with Fitz- Stephen proceeded out of his fear, that 


What i is here ſaid of this gentleman” s having rebelled againſt Henry 
both in Wales and in England, 1s not agreable to any accounts of his. 
conduct from other writers of that age. The reſt may be true; yet the 
ſilence of Giraldus Cambrenſis about it renders it very doubtful ; as that 
author could hardly be ignorant of a fact ſo public as this, in which his 
near kinſman was concerned, and which he had no intereſt to conceal. 
I therefore chuſe to follow him in dating the firſt application of the 


the payment of tythes to the parochial priefis, to exempt all the lands and 
Pole Nonsgf the church from all impoſitions — by the —_ farticulare 
>" thoſe moſt uſual in Ireland, &c. 
Mr. Carte and other modern hiſtorians ſuppoſe, that the Hank canon 


much the ſame nature with what the Iriſh called Bonaght, to which, 
and another cuſtomary exaction, called C ofherings, this canon had a 
particular reference. (See Sir J. Ware, c. 8, and 18. Sir 4 Davies, 


F. 75. and 244.) 


P. 97. All theſe injunAlions the kei; by the authority of the pope, com- 
manded the king to obſerve with truth and fincerity, for the remiſſion of his 
ns; becauſe, (as they ſet forth in the preamble to the articles) though he 
had taken in their preſence a voluntary oath, that he neither ordered, nor 
 defired, the murder of Becket, and was exceedingly grieved when the re- 
por t thereof was brought to his ears; yet he feared, that the malęfactors 
10h had ſlain that prelate took occafion to commit that wicked act 2 
the paſſion and perturbation they faw i in him. 1 , 

| 2 of Canal 
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Ge Gerraſt af, Canterbury. has added to. What the legates, ſay, og this Cole. 1422. 


point, that he took. this ah becauſe. the above. mentioned malefators 
were qut..of- his power, . quia malefattares illos qui prefatum.. archiep; fe 


9 cahum acciderunt laber aun Poterat, although (ſays this author) they N 
had paſt: ſome timę with him 1 the pleaſures of hunting, after the crime 


was committed, (. ui tamen in deliciis venationum aliquandiu poſtea fut- 
& rant cum ipſo cammarati. ) But, the ſilence of all other writers Fon- 

temporary with Henry, and. the accounts. given by ſome who lived. in 
thoſe days, entirely refute this calumny on that prince. Indeed he 
muſt have been abſolutely out of his ſenſes, to admit to his preſence and 
pleaſures men guilty of a crime which he took ſuch pains to diſclaim, 
and for which they were actually under a ſentence of excommunica- 


tion, while he himſelf was ſuing to be abſolved from the guilt of ha- | 


ving ka occaſion to it, though n his will. 


P. 98. And to the * he gave up nothing by the terms of oor line, 
which he had not before propoſed to yield. 


This appears from what is faid in the text on this ſubject, and the 


authentic teſtimony there recited... Yet, in an extract from Alanus in 
Hiſtorià Quadripartiti, which is printed i in the fifth book of Becket's 


epiſtles, and called the 88th letter, after mention made of the article, 
by which the king was injoined to give up all cuſtoms introduced in his 
times againſt the church, there is this additional clauſe, Siguæ autem 

malæ fuerunt ante tempora ſua, illas Juxta mandatum D. Pape, et. confilio 
religioſerum virorum temperabit. But neither this, nor any other paſſage 


in the hiſtory, or even the letters of thoſe times, can be of any authori- 

ty againſt the charter, or public inſtrument of the reconciliation, drawn 
up by the cardinals who were employed therein, ſealed by the king 
himſelf, and ſent to the pope as a record of the conditions on which it 


had been. granted. If any other evidence could be wanting, the next 
beſt is. the letter written by the king on the ſubject of this tranſaktion, | 
and that from the cardinals to the archbiſhop of Ravenna; but in none 
of theſe is any mention made of this. elauſe. I ae SR reject it as 
falſe. It muſt be alſo obſerved that. many. ancient hiſtorians. date the 


time of this tranſaction on the th o of the. calends of October i in the year 


point, 


1 172: : but it appears by the charters, by: the letter of the two legates, 
and by that of the King above-mentioned, which cannot err in this. 


201, 


* 


3 


183 


P. 101. Fu or it n BP * 2 Hugh 4 & aura. aer a5 olivern the 
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' point, that it was concluded beforg the feaſt of Pentecoſt in that year. 


The invention of "the: Popiſhiclergy: hab been/wonderfully fertile in for- 
geries on this matter. Nicholas, cardinah of A rragon, who! flourithed 

about the year 1350 in his lives of the Roman Pontiffs, (edit. Medi- 
olen; 1723) has theſe words, Prætereà ego et major ſilius menus rer gu- 


4c. rumus, quod d Dom. Alerandro Pap, et ejus Catbolicis fucceſſoribus re- 


<6-icipiemus et 1enebimus regnum Anglia, et nos etingfri fucceſſoras in pere. 
% uu, NON. ke nos Augliæ reges werbs, donec ipſi nos (Catholicos neges 


4 rennevint,” A an e e without the leaſt: foundation 


or colour of- truth! 71k. DEA NO1EG ep 151 Fg „ bg 


Almoſt all the date parts of this pretended wy are. differeritly word- 


cd from that which the two legates, in whoſe, preſerice: it was made by 


the king, and who abſolved him thereupon, declared to the world by the 

public inſtrument before-mentioned, backs ne ſee _ 

tranſcribed in the appendix to this book. 
There is likewiſe a revocation of the Ceres er eee 


ed to have been made by the king before the ſame ldgates, and entitled 
Revocatio articulorum quos rex Henricus ſecundus voluit ecclefiam Anglica- 


norum obſervaſſe, of which I have ſeen a copy. It appears tochave been 
forged by ſome Engliſh monk, and wants no other confutation than the 


TAR ee of the * themſelves, | WY bomed enoltogn 
| UUE9E HONIDIOK? 16 
P. 99- it concluded by ee that 5 were all als au bo did not 
diligentiy endeavour to deliver and 125 pie oO. the er attacks of this 
die man. <4 5 | { 3b sil: 10 
The words in ths 8 are, 66 Ned omnes f ebenen erani, gui 


eum, adhbibitd operd et digentd q ab unius hominis "Ie * nolebant 
[6 ee . | PE e IO Anas A Aw 


WM. 
& # 


Kun \ Vat 


| ſecond year of king Fohn, &c.' F. . I vas wn 

A pedigree of the Dacre family drawn up wood Rs records and 
evidences, both public and private, by Richard St. George Norroy king 

of arms, and ſigned by him, and by William Camden Clarencieux. 
agrees entirely with the: account of Hugh de Morville given by Dug- 
dale in his Baronage. From both it appears, that the huſband of Heleiſe 
or Helviſia de Stuteville was one. of the murderers of: Becket. And 
3 omg 8 there 


HE LIFE OFOKING HREN RYH / 28233 
there is no etidence of there having been any other Hugh dans 
This gentlemam was fonefter uf Cumberland, afid baron af Burgh upon 
Sands in thar county. It appears that he was dead in or before the Sixth 
year of king John; for in that year Ada and Joan, his daughters and 

co-heirsy divided his lands. There is nothing improbable in the length 


of his life: for ſuppoſing him thirty or thirty-five years old at the time . 7 
when he murdered Becket, from that to the ſixth of K ing John are but — 
thirty-four years. But with regard to William de Tracy, another ß A. 


Becket's murderers, there is certainly an error in the evidences. given by 
Dugdale. IIe tells us, that this baron had the title of ſteward; or juſti- 
_ ciary of Normandy in the nineteenth of Henry the ſecond, but held it 
not much more than two years longer; Richard biſhop of Winehefter 
being then ſubſtituted in that office. For which he quotes Jorval: (com- 
monly called Brompten's Chronicle) where indeed the name of William oor gn RM | 
de Tracy, with the title of Sengſcallus, is put among the witneſſes tothe p. 1105, 5 . 
charter of agreement between King Henry the ſecond, and William King 1 8 
of Scotland, concluded at Faleiſe. But in Mr. Rymer a more authentick See Ude. 
editiom of that charter it is William de Curcy, Willielmo-deCurcy ſeng — 
callo. Dugdale has likewiſe confounded the aſſaſſin of Becket with 
his grandſon by a daughter married to Sir Gervaſe de Courtenai, which 
girandſon, named William, took the ſurname of Tracy, and ſervechin 
an expedition againſt the Welſh in the year 1222, the ſeventh of Henry 
the third; whereas it appears from two rolls which are. cited by. Mr. 
Madox in his Hiſtory of the Exchequer,. and in his Baroniaz«thatythe 
William de Tracy who flew Becket was dead in the firſt year of King 
John. The records are in theſe words, Willielmus de Pyreu:dat D. 15 
« regi mille CC. libras Andegavenſes pro habendd integre terrd Willielmi de 
Tracy, ſicut idem-Willielmus eam habuit die qud obiit. Ita quod ftabit 
* ad rectum, fi quis inde adverſus eum loqui voluerit.” (Hiſtory of the 
Exchequer, p. 362, note n, Oblata Norm. 2 Joh. m. 4.) „ Oliverns 
« Trac: debet M. Marcas pro habendd baronid Willielmi de. Traci, quæ 
« valet in Anglia c. I. Sterling, et in Normannia cc. I. Andegav. falvo 
« jure. et. clams. cujuſlibet in ea. Sed non debent requiri d prædicia Qlivero, 
quia terras illas non habet, et pro quibus Henricus de Traci fem facit fut 
<-jnſra:continetur.”* (Madox Baronia, p. 67, note, col. 2. Mag Rgt. 
L. Joti. Rot. 14, 6. Tit: Deveneſcia.) Theſe records prort undemably, 
ur the William de 'Diaey: :whoſeryed i in the 1 of airy the! Third 
6 3 Was. 
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was not the ſame Who lived under Henry the Second; but he does not 
inform us exactly at what time the latter died. Vet it ſeems pretty 
evident that he had not been dead very long before the firſt of King 
John, when his ſucceſſion was thus diſpoſed of in England and: Nor- 
mandy, with a ſaving to the rights of other claimants. In Kiſdon's 
Survey of Devon it is ſaid; that he ſpont the latter part of his life at 
Wollacomb in the pariſh of Mortbay in Devonſhire, a very retired place, 
and lieth buried in an iſle of that church built by himſelf, under an erected 
monument, with his portraiture engraven on a grey marble ſtone, &c. 
Amongſt the records of the church of Canterbury there «is an original 
deed, by which it appears that a William de Tracy gave the manor of 
Doccumb in Devonſhife'to the chapter of Canterbury, for the ſalvation 
of his own ſoul and the fouls of his predeceſſors, and ſor the love 'of St. 
Thomas archbj iſhop and martyr of venerable memory. But whether this 
was the grandfather or the grandſon I find no proof. I rather ſuppoſe 
it was the latter. Probably one or two of the aſſaſſins of Becket might | 
die in the Holy Land, or on the way thither; and the others, who 
returned, lived retired for ny years, WAR might ORE" a falſc | 
= n of their death, 8 1 


P. 109. 7 he ambaſſadors jell the wes, * that 285 . draw from 1 Locke 10 
8 anſwer to the ſalutation delivered by them in his name, &c. 
I. i. e. 27. We are told by W. of Newbury, a contemporary hiſtorian, that 
when Henry diſcovered his ſon's flight to Louis, he ſent to that mo- 
narch ſome perſons of great dignity (viros honoratos) to demand the 
prince back, in virtue of his paternal authority; ; but at the ſame time 
to promiſe, that if any thing, with regard to him, ſeemed to want 
amendment, he would ſpeedily amend it by the advice of Louis. 
Whereupon Louis aſked them, „ Who ſent them with that meſlage ?” 
They anſwered, «+ The king of England.“ But he replied, -«<* That 
« is falſe; for the king of England! is here, and ſends no meſſages by 
« you. But if you continue to give this title to his father, who was 
« once king of England, that king (I would have you to know) exiſts 
« no 4h and bie s perfiſting to act 1 in chat cHAraniery after having 


989 


40 1 5 corrected. lt is not very probable, that Loads ſhould ſpeak 
of 3 8 _— his on, as 3 2 reſt gang his kingdom to thut 
prince; ; 
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Frinte zine he could not but know, from the uſual praBiire in France, 
that ſuch evronativns imported ne ſuck thing, but were meant as a ſe- 
cutity to the ſueceſſian. And nothing is faid of this anfiver in the letter 
to Henry from thoſe whom he Kut te that king. If Louis did ſpeak 
theſe words, he muſt have alluded to thoſe that were faid to have been 
ſpoken by Henry when he miniſtered co his fon at the evronation feaſt: 
but thoſe, as well as the action which they accompanied, were extra- 
. wanne on which no ſtreſs ovuld ere be laid. | 


P. "ou He ſaid, as Kay Wee * fight PTY bio- 
ated the faith which they had mutunily pledged abe one to the other, & c. 
By this he probably meant the promiſes Henry had made to go-with 
him to the Holy War; for of any other breach of faith in Henry o- 
wide 1 bade nne and for that ee ee 115 


„111. Before this tur came to him, oy about vhe fame _ Richard 
and Geqffi'y were ſent by their mother to Paris. 
Williarn of Newbury ſays, that they went thither in a with 
their elder brother, who came ſecretly into Aquitaine, and drew them 
away from thence with their mother's conſent : but it is more probable, 
that (as other hiſtorians ine) he continued with. We * ſhe ſent 


them to Join him, 


P. 116, Peter of Bh therefore wrath Pinch to bis eus principle of 
religion and government, or accommodated his fy 70 the wiſhes ond Pe- 
tenſions of the court of Rome, &. 
This was the opinion of the moſt ſogatious Dr. sStillingflect. In his See his works, 
anſwer to Mr. Crefly's Epiſtle Apologetical he ſays of Petrus Bleſenſis, e "= 
We muſt conſider that he was always a ſeeret friend of Becket and 
his cauſe in the whole quatrel, and being employed by the king in 
« his ſtraits to write to the Pope to excommunicats his ſon, he, knowing 
every well the prevalent arguments in the court of Rome, might ſtrain 
« a compliment in the behalf of his maſter to the Pope, for which he 
had little cauſe. to thank him; although, it may be, Petrus Bleſen- | 
_ « ſis expreſt his own mind, whether it were the king's or no.“ | 
[cannot but think this a much better method of accounting for the . 8 
difficulty, than that forced one which Mr. Carte has laboured to Lock 
Vor. IV. —— —— | in 
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ll dow in his biſtory of this reign. There is a paſlage in a letter of King Henry 


Nr. c. 7. the Second to the emperor Frederick Barbarofla, which is preſerved in 
| n 


Friſin. Ap- the hiſtory of that prince s life by Radivicus Friſingenſis, from whence 
| gd ad O- a een. aſſertor of tlie Imperial prerogatives might draw as good. a 
ö Reb. rag proof that Henry the ſecond had ſubjected to F rederick Barbaroſſa and 


— 
— — 
— 


the empire his kingdom of England and all his foreign dominions, as 
Baronius and Bellarmine have drawn from the other, to prove the ſub- 
jection of England to the Pope. The words are theſe: * Regnum no- 


trum, et quicquid ubique naſtræ ſubjicitur ditioni, vobis exponimus et ve⸗ 
« fire committimus poteſtati, ut ad vgſtrum nutum omnia diſponantur et in 
omnibus veſtri fiat voluntas Imperii. Vet, ſtrong as theſe expreſſions 
are, they really meant-nothing more than a high compliment to the 
Emperor in return for one made by him; as will appear by the whole 
letter, which the reader may ſee tranſcribed in the Appendix to this 
book. And Radivicus obſerves in another part « of his hiſtory (I. ii. c. 76.) 
that the ſame hyperbolical ſtyle was uſed in writing to this prince by all 
the kings in Europe, notwithſtanding the conſtant jealouſy they had of 
his power. Reges Hiſpaniæ, Angliæ, Francia, Dacia, Boemiæ, atque 
Ungariæ, quamwvis ſuſpettam ſemper ejus haberent potentiam, ſibi adea per 
amicitiam et ſocietatem devinxit, et ad ſuam voluntatem fic inclinatos ha- 
0 huit, ut quaties ad eum literas vel legatos miſerint, fibi cedere auttoritatem 
; «6 imperandi, illis non deeſſe voluntatem obſequendi denuncient.”” Vet this 
too, I preſume, proceeded rather from the ſecretaries, who wrote the 
letters, than from the princes themſelves ; the eloquence of that age be- E 
' Ing turgid, and the monks, whoſe pens were employed in theſe . 
ſtraining the compliments they were ordered by their maſters to make 
beyond the bounds of propriety, and without a due regard to the digni- 
ty of thoſe in whoſe names they wrote. That the Pope and the Em- 
peror had a preeminence of rank and dignity, the one as ſpiritual, 
and the other as temporal, chief of that ſyſtem, in which the whole 
| weſtern world of the Roman communion was conſidered as one body, 
all the e achoon edge: but this implied no Alden ban. 
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P. 137. Of the . very * . alive, Kc. 1 
nds writers of that age make the number of Flemings flain in this 
battle ten thouſand. If this be true, the heavy-armed infantry, called 
by William of Newbury pedites fortes, muſt have been fewer in number 
than the archers and light horſe, whom that author does not mention. 


P. 132. 


* 
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P. 132. Aſter the rout of the Flemings, Henry s forces, by which that. 


viclory was obtained, went into winter quarters; the late ſeaſon not ber- 
' mitting them to undertake the ſiege of Framlingham Caſtle. 

Diceto, and after him Matthew Paris, relates, that the generals of 
che king's army, by an agreement with Hugh Bigot corruptly made 
on their part, permitted a body of fourteen thouſand Flemings, who at 
this time were pent up in Framlingham Caſtle, where, by reaſon of 
their multitude, they muſt neceſſarily have periſhed for want of food 
if the place had been cloſely blockaded, to go out of that fortreſs, and 


return into Flanders, giving them a ſafe conduct as far as Dover, and 


providing ſhips in that port to carry them over. But how all theſe 
Flemings came to be in the caſtle, does by no means appear. That any 
were left there when the earl of Leiceſter marched out is not faid by any 


writer who lived in thoſe times; and Diceto tells us himſelf, the army. 


under that earl was almoſt entirely deſtroyed or taken. Nor can one 
ſuppoſe that Hugh Bigot, who had forced them to go out from the 
inconvenience or datiger of keeping them longer there, would immedi- 


ately afterwards have admitted another and a greater army of their coun- 


trymen into his caſtle. It is alſo highly improbable that the conſtable 
Hugh de Bohun, or the earl of Cornwall the king's uncle, or any 


of the nobles who had ſerved him fo well againſt the earl of Leiceſter, 
ſhould. be gained by bribes to do any thing contrary to his ſervice, It | 


ſeems en that no credit is due to this 80 


P. 13 Fe 75 he biſhop of 1 FMT of the retreat P the Scots, 6 built a 


caſtle at Topcliff, &c. 
| Theſe caſtles, which were fo ſoon run up, were probably built of 


wood, protected by the ſteep hills on which they were ſituated, and by 


a circle of walls, or ſometimes two, with deep ditches and ramparts, 
which were made of the earth dug out of the ditches. There were 
others of which the chief defence was the water with which they were 
incloſed, being placed in low. grounds, which had running ſtreams in 


abundance ; and theſe were called Mote, from whence we derive the 


word. Moats, . 
5 


P. 160. Henry did nat ; 8 the 1 4 had with him ther e, 


being able to force ſo Juperior an army in the open field. , 
1 8 


though ſufficient to ſecure his principal olject, the defence of the town, not 
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© Some ancient writers ſay} that, to ſceure his retreat, Louis treated with 


©: 4 Henry, and having promiſed, upon oath, to confer with him, the vert 


day, for ſettling the conditions of a general peace, obtained from him 
thereby a ſuſpenſion of hoſtilities, which he uſed to draw off his lay 


unmoleſted, and then broke his faith, by-not keeping the appointment: 
1 hat ſolemnly made. But ir does not appear that ſuch a fraud eould 


be nieceffary for him; the confederates being ſo ſupetior to Henry in 


the number df their forces, and eſpecially of their cavalry, chat, as they 


retired 1 in good order, it would not have been prudent for him to at- 


tack them, at the hazard of a battle. William of Newbury; one of the 


beſt hiſtorians of thoſe times, ſays nothing of this treaty; nor is it men- 


tioned by Diceto, another contemporary writer, who: ſpeaks: partieu- 
 hirly of other lefs important 'occurrences in the ſiege of Rouen, and 


with great blame of Louis for a e breach of faith in the affate * 
Verneuif. 575 1 5 op 


1 wv 


F. 174. And, fr fin time often ards, dined together, yl; a the 


ſame table, and lay, every night, in the ſame bed. Ther; 
From hence it ſhould ſeem, that, for ſome reaſons not explained, 


' - young Henry's queen was not yet reſtored to her huſband. Probably 
the had been confined in the Tower of London, and it was not thought 


proper to diſcharge her from thence till the two kings met the e 
ment aſſembled at Weſtminſter eleven _ _ their landing. . 


: p. 179. He was attended by the ng — who - brought thither 


vith him all the bifbops, and N of this _ Jun 125 N 
10 the leaf, =. 
Theſe are the words of Benedictus Abbas, 6 E habuit ee 


« Millielmum Regem Scotiæ, qui ſecum adduxerat amnes ep1ſcopos, et co- 
et mites, et barones, et milites, 2 frances lenentet l . a maxima W 
„ « que ad minimum, &c. 


It muſt be obſerved, that the freeholders in Scotland at this time 


| _ were much fewer in proportion to the number of the people, than the: 


fur ani in 1 OAT } ; the uten ce no tenants in free 3 


VP 4s 19 1 rel rye. $ 


P. 185. 186. For he. tot fm Hugh FY Loc the govemment of ha 


e N ce 4 4- — 1 
| 1 pre- 
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THE LIFE OF KING HENRY II. 
I prefume that Hugh de Lacy, after the ſiege of Verneuil, which city V. Besen 
he had defended, returned into Ireland, about the middle of Auguſt, p. 56. 
and executed the functions of chief governor there till the earl of Pert- 
broke was ſent, about the end of autumn, to take that poſt. The frag- 
ment aſcribed to Maurice Regan exprefsly ſays, that the city of Dublin Vote 
was by Lacy rendered tu that earl, and that Lacy then retired with all his p. is. © 
followers into Meath to inhabit the ſame. This name is ſometimes written. 


Lacey 1 in old Work, but the charters have it Lact or Lacy. 


P. 21 3. The ond whe relater 2 ue it as Sane the i impiety 5 ; 

the king; but it only ſhews that he thought this ſuperſtitious method of 39 | 

mga criminal accuſation was fraudulently managed; and ſv, doubilefs, is 

was; or no man could ever hav e beenacquitted by it. 

It is a ſtrange notion of the Preſident Monteſtquieu im his Eprir des 

a that, in a people accuſtomed to the uſe of arms, the ſkin would 

| become too hard and callous to receive impreſſion enonght from the hot 

iron or boiling water, to have it appear three days afterwards; or that,. 

if it did appear, it was a mark that he who: underwent this proof was 

an effeminate man! His words are, . Qyi ne vit que cher um feuple” ere Eſprit dew 

« erce d manier les armes, lu peau'rude et ;calliſt ne vt pus receovir aft _ qt 

« Þ;mprefſion du fer chaud, ou de Peau bouillante, pour qu"iF y parut trois 

4. jours aprts 7 Et vil y paroifſoit, Cotoit uns marque que celuy- qu? faiſoit 

« Pepreuve etoit un effemine.”” He adds, that the French yeaſants Handle | 

hot iron at pleaſure with their callous hands; and that the hands of wo- 

men who work hard could likewiſe refiſt the heat thereof. Nor paiſan: 

avec leurs mains caleuſes manient Je fer chaud comme. ili veulent'y er quant aur 

femmes, les mains ds celles qui travaillbint pouvoient refifier au fir chaud. 1 1 

Another French writer very juſtly expreſſes his furpriſe ar the Pre- . 5 

fident”s thinking, r their ancy/fors bad Banur like the paws of @ ce. Paris, u 1. 

dil, and aſks, in what province of France the peaſants plunged their hands. * 98. 

and wriſts in boiling water without its leaving ami mark * But Re ſffewys. 

by the inſtance of the common. fire: eaters, that there were | artificer * 

which the impreſſion of the fire might be reſiſted. 

The Preſident has another extraordinary paſſage in that part of Ris. L- eg 

book where he treats of judicial combats or drels. Fe fays,. this Kind 

of proof had ſome reaſon founded on experience; for; ina nation wholly 

_ warlike, cowardice implies mar other VIEW; particolarly tlie want ! of a 
55 due 


Nv 


L. xvii. c. 20. 


O 
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due ſenſe of honour, notwithſtanding all the force of education and ex- 
ample ; and uſually in ſuch a nation perſons well born, who have that 
ſenſe as they ought, will not be deficient in force or kill becauſe they 
will exerciſe themſelves all their lives i in fuch things as are neceſſary for 
the obtaining of honour. La ' preuve par le combat ſingulier avoit quel- 
« que raiſen fondee ſur experience. Dans une nation uniquement Euerriers 


ns JOE Suppoſe autres vices ; elle prouve 7⁴ on à reſiſiè a l' educa- 


tion 7 ond regue, et que l on n'a pas ete ſenfible a Pp honneur, ni conduit 


10 par les principes qui ont Se les autres hommes; elle fait voir qu'on ne 
& craimt Pas. leur mepris, et gr on ne fait point de cas de leur ęſtime; Pour 
e ßen gu on ſoit bien n, onn'y manguera pas ordinairement de Padreſſe qui 
& doit ꝙ allier avec la force, ni de la force qui doit concourir avec le gou- 
& rage, farce que faiſant cas de Phonneur on ſe fera toute ſa vie exctyce 0 a 
« des choſes ſans leſquelles on ne peut l'obtenir. But, ſurely, however 


warlike a nation might be, and however trained to arms, there would 


be a great difference between the ſtrength and the {kill of different men, 
and it could not be certain that the advantage would be on the ſide of 
that combatant whoſe cauſe was the juſteſt. Nor did it follow, that A 
man was either a coward, or inſenſible to honour, becauſe he was flain 
in a duel. How then could experience bew, that there was any rea- 
ſon. An this method of tryal ? 5 | 
The ſame writer obſerves, that gentlemen Sake againſt each other 
on horſe- back, and with their arms, but villeins on foot, and with 
ſticks; from whence it followed, that the ſtick was the inſtrument of 


outrage, becauſe a man beaten with it had been treated like a villein. 


.c 


Lay 


Les genti Yhommes fe battoient entr'eux d cheval et avec leurs armes, et 
60 les vilains ſe balloient a pied et avec le baton. De la il ſurvit que le baton 
« etoit l. inſirument des outrages, parce qu un homme qui en avoit ett batiu, | 
c Ait ett traite comme un vilain. But, according to this reaſoning, 


| the ſtriking with a ſtick would have diſhonoured a gentleman as much 


as being ſtruck, becauſe it was uſing the weapon of a villein; and if a 


gentleman had received any number of blows with the flatt of a ſword, 
or with any other weapon which gentlemen uſed, it would not have. 


been conſidered as any diſgrace ! Such conceits are the blemiſhes of 


Monteſquieu's book, which in many reſpects deſerves the higheſt praiſe ; 
but he had the fault from which writers with warm imaginations and 


great ſubtilty of wit are ſeldom quite free, an exceſſive deſire of ſaying 


ſome- 


THE LIFE OF KING HENRY II. 
Go new upon every. ſubject, and differing ow on: common opi- 
nions of mankind. 0 


F. 319. And the ſame modes of trial were cuſtomary, long before, in many 

heathen nations, particularly among the Celtic tribes, with; in their early 

migrations out of the eaſt, brought. with them theſe ſuperſtitions, and 

| ſpread them over the greateſt part of Europe. 

The Celts believed that intelligences reſided i in water and fire, which See Pellontier 
had the power of diſtinguiſhing the innocent from the guilty, The rp 
Germans. tried by water the legitimacy of their children. HER hens 

| Et quos naſcentes explorat gurgite Rhenus. 1 OP 

; Claudius in Rufini. 1. 11. 
The Greeks, who law many cuſtoms from the antient Pelaſgi, the Thucydides, 
firſt inhabitants of their country, were not unacquainted with trials by 2 es, - 
hot iron ; for mention is made of that ordeal - in the Antigone of So- | 
phocles. Monſ. Pelloutier has proved that the Pelaſgi were Celts, T. i. c. 9. 
Heliodorus, in his Zthiopicks, a book full of antient learning, parti- 3 1 
cularly with regard to religion, makes Chariclea, a prieſteſs of Apollo 38 . 
at Delphi, prove her virginity by walking on burning plough-ſhares 
without harm. Strabo mentions a. temple under Mount Soracte, near 
which there was a grove, dedicated to the N ymph. Feronia, where men 
walked unhurt over heaps of burning coals. The prieſts of this 
temple bad the ſecret of preventing the action of the fire on the naked 
feet: and this was a remnant of the antient Celtic religion, eſtabliſhed 
in Italy before the Greek colonies had fixed themſelves there. The 
Roman religion was a mixture of the Celtick and Grecian. - I will end 
this note by obſerving, that even in our days the vulgar have tried 
witches by throwing them into water; a traditional ordeal derived from 


our Celtick forefathers! © 


p. 21 14. This Was a . a fart = the antient ju. fſprudence of many _—_ 
nations, . 
N icolaus Damaſcenus tells us, that the 8 a \ Celtick people, Apud Sto- 


bæum, 1, Iviii. 
„decided all controverſies among themſelves by combats : «© Umbrici, © _— 


< gum. controverſtas inter ſe habent, pugnant armati, ac fi bello congredi- 
tee,”; Ae, et videntur juſtiorem habuiſſe cauſam qui adverſarium interi- 
% merent.”” Valerius Paterculus ſays, that the Germans thanked Va- 
rus, for determining by law thoſe diſputes which uſed to be determined 
J˙ — wa Þ : among 


. 11.0. 2 18. 


V. Bracton, 
bh Uh &: 23s 


NOTE 8 To THE FOURTH BOOK, e. 
among them by arms. 4 Gratias agere Varo quod ſolita armis Alſcerni 
6 Jure terminarentyr.” Ovid lays of the Getesʒ, 


* a 1 


Nec metunt leges, fed cedit viribus æeguum, * 
Vretaque pugnaci Jara Ji enſe Jacent. 

And | im another place, x 

- Adde quod injuftuns rights} Jus e enſe. 9 
To what is ſaid in this hiſtory of trials by duell 1 will add here, that 
1 find, in the Exchequer accounts, ſums allowed fbr the maintenance, 
armour, and appareil, of certain perſons there called probatores reg, em- 
ployed to oonvict offenders by duell. See OY Hiſt. of the Exche- 
quer, c. x p. 255, 25% | 


P. 224. The town of Pte was amerced foe marks for _ pat « 4 
5 dan to the water ordeal without warrant, &c. 

1 alfo find in the Hiſtory of the Exchequer a fine of ewenty marks 
which Goſpatrick of Newcaſtle owed to King, Henry the Second, for a 
permiſſion to clear himſelf by oath, inflead of the hot iron, concerning 
| ſome crime not named in the record; and another of ſixty marks, which 
Robert the ſon of Brien paid, to be freed from that ordeal, on ſome ac- 
cuſation not expreſt. Theſe indulgences ſhould either have been yur 
ed to all, or ſold to none. 


1 Erne POL wire fuch as aroſe from accuſations, not made by 
1 but by indictiment on the ground of public Jaw, weh are men- 
" tioned by Brafton as uſual in his time. 
It muſt be obſerved, that Bracton takes care to diſtinguiſh the public 

fame which was a ground for inditments, from mere common report. 
He ſays it ought to be ſuch as takes its riſe from good and grave men, 
who are worthy of credit, not from the malicious or ſlanderous; and 
adds, that popular clamour is often cauſed by what has no foundation 

in truth, for which reaſon the vain diſcourſes of the people are not to 
be regarded. Et  ſcrendum quod fama, qua ſi ſpicionem inducit, oriri 
„ debet apud bonos et graves, non guidem a malevalis et maledicis, 7 Pro- 
c -vidrs et fide agnis perfonis. „ ; 
TJumultus enim fit et clamor populi, quandoque de Pluribus que in vert 
6 late non fundantur, et ideo van voces populi non ſunt audiendæ. ä 
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DRIANUS Epiſcopus, ſervus ſervorum Dei, cariſſimo in | Chriſto A. D. 1 3 
A* _ illuſtri Anglorum Regi, ſalutem, et Apoſtolicam Benedictio- — = 
Laudabiliter ſatis et fructuoſe de glorioſo nomine propa- 
gando in 3 æternæ felicitatis præmio cumulando in cœlis, tua mag 
nificentia cogitat; dum ad dilatandos Eccleſiæ terminos, ad declarandum 
indoctis et rudibus populis Cbriſtianæ fidei veritatem, et vitiorum plan⸗ 
taria de agro Dominico extirpanda, ſicut Catholicus Princeps intendis, 
et ad id convenientius exequendum conſilium Apoftolice ſedis exigis et 
favorem. In quo facto, quanto altiori conſilio, et majori directione proce- 
des, tanto in eo feliciorem progreſſum te, præſtante Domino, confidimus 
habiturum, eo quod ad bonum exitum ſemper et finem ſoleant attingere 
quæ de ardore fidei et religionis amore principium acceperunt. 


Vet, 10, = I TE Sane 


* 


BY ArPENDIX O Tü Fobfrn 1 


| Sane Hiberniam et omnes Inſulas quibus ſol juſtitiæ Chriſtus illuxit, et 
aquæ documenta Fidei Chriſtianæ ]teceppfunt, ad jus beatri Petri et ſacro- 
lanctæ Romanæ Eccleſiæ (quod tua etiam nobilitas recognoſcit), non eſt 
dubium pertinere; unde tanto in eis Iibentius plantationem fidei fidelem et 
germen Deo gratum inſerimus, quanto id a nobis interno examine di- 
ſtrictius proſpieimus exigendummiĩ ĩ F (0 H 
-1Significaſti ſiquidem nobis, fili in Chriſto carilimes obe Hiberniæ 
lam ad ſubdendum illum populum legibus, et vitibrum plantaria inde 
extirpanda velle intrare, et de ſingulis domibus annuam gimius denarũ 
beato Petro velle ſolvere penſionem, et jura Eecleſiarum illus terra lis 
bata et integra conſervate. Nos ĩtaque, pium & laudabile: defiderinm uum 
fayore congruo proſequentes, et petitioni tua benignum ãmpendentes a- 
ſenſum, gratum et acceptum habemus, ut, pro dilatandis Eecleſiæ termis 
1 nis, pro vitiorum reſtringendo decurſu, pro corrigendis motibus et. virtu: 
| ; tibus inſerendis, pro Chriſtiane Religionis augmento, Inſulam illam ini 
grediaris ; et que ad honorem Dei et ſalutem illius fpectaverint cxtquaris; 
ett illius terræ populus bonorifice te recipiat, et ſient dominum l veneretulx 
jure yimirum Eccleſiarum illibato et integro permanente; et ſalva beato 
Petro, et ſacroſanctæ * * de ſingulis domibus annua unius 
| denarii; penſione. 9791p. 39 13G | n+ 15 51129 i 219111 20dib91 389 39 Itft 5 
di ergo, quod 1 80 animo, elbe duxeris; proſequente com- 
plendum, ſtude gentem illam bonis moribus informart; etagtis, tam per te, | 
quam per illos quos ad hoc fide, verbo, et vita idontos eſſe perſpexeris, 
ut degoretur ibi Eceleſia, plantetur et creſcat fidei Chriſtianæ Religio, et 

quæ ad honorem Dei et ſalutem pertinent animarum taliter ordinentur, 


ut et a Deo ſempiternæ mercedis cumulum 93 nn. 
glorioſum nomen valeas in ſeculis obtinere. _ 


is 
by 
U 
1 


FIR FT 


Woe Bn EE — — 


22 s 
l uw» , 
fowl i - 
-» —— — — — 
. 


. * + S 
= 


N. B. Some manifeſt errors in this charter, as given by Rymer, who does not fay that he publiſhed it 
5 from any original Record, are corrected from the copy given by Giraldus Cambrenſis in his Hi- 


EE | bernia Expugnata, 1. ii. c. 6. in Camden's Anglica, Normannica, &c. and alſo in his Book de 
| = | ERebus a ſe geſts, me it, c. 11. in Anglia Saerä, ** ii. 
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ENRICUS, Dei gratia, Rex Anglia, 3 Neal. 


dedifſe et eonceſſiſſe, et praſenti charta mea confirmaſſe Hugoni de Lacy, 
pro-ſervitio- fo; terram de Midia, cum omnibus pertinentiis ſuis, per fel 
Vuitium quinquaginta Militum, fibi / et hæredibus ſuis, tenendam et hä! 
bendam de me et bhæredibus meis, ſicut Murchardus Hu- Melachlin eam 

tenuit, vel aliquis alius ante illum, vel poſtea. Et de incremento dono 

illi omnia ſeoda, quæ præbuit vel præbebit circa Duveliniam, dum Balivus 
meus eſt, ad: fariendum mihi ſervitium, apud Civitatem meam Duveliniæ. 
Quare volo et frmiter præcipio, ut ipſe Hugo et hæredes ſui poſt eum, 
prædictam terram habeant, et teneant omnes libertates, et liberas 'confue- 
tudines quas ibi habeo, vel habere poſſum, per prænominatum ſervitium, 


a me et hæredibus meis, bene et in pace, libere, et quiete, et honotificef in 


boſco et: plana in pratis et paſcuis, in aquis et molendinis, in vWariis et 
ſtagniggcet piſcationibus et venationibus, in viis et ſemitis, et portubis 


maris, j et in omnibus aliis locis et aliis rebus ad eam pertinentibus, gum 


omnihus libertatibus, quas ibi habeo, vel illi dare poſſum, et hae men 


charta confirmare. Teſte Senn. Richardo filio erer erer 4 


Braoſa, etc. apud Weisſord. 14 en ns C 19 24 


1 99 
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taniz;'et Comes Andegavie, /Archiepiſcopis,'Epiſcopis,' Abbatibus, 
Cs [Baronibns, Juſtitiariis, et omnibus Miniſtris et fidelibus ſais, 
Francis, Anglis et Hibernienſibus totius terre ſuæ, Salutem. Sciatis me 
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E in dubium veniet que. geruntur, et 5 10 Ae et communis 
conſideratio utilitatis exponit, ut ſeripturæ ſerie debeant annotari. 


Inde Bquiden"oft, quod nos nmbüstum iltod in feriptum durimwös redi- 


gendum, quod vobis pro eo fecimus, quia malefactores Mos, qui 8. 


memoriæ T. quondam Cant. Arch. oceiderunt, occaſione motus et tur- 
bationis, quam viderant in vobis, ad illud faciaus-proceffiſſe timetis. 
Super quo tamen facto purgationem in noſtra præfentia de voluntate 
propria præſtitiſtis, uod videlicet nec præcepiſtis, net voluiftis ut occi- 
dereturꝭ et quando per venit ad vos phurimum doluiſtis. Ab inſtanti ſi- 


quidem Feſto Pentecoftes uſque ad annum tantam pecuniam dabitis, 

unde ad arbitrium Fratrum Templi ducenti milites valeant ad Defenſio- 
nem Hierof. terrz ſpatio unius anni teneri. Vos autem a ſequenti Do- 

mini Nativ. uſque ad triennium terminum, Crucem accipietis, proxima 


tun eſtate illuc in propria perſona profecturi, nifi remanſerit per D. 


Papam, vel Cathol. ſueceſſorem ejus. Sane fi contra Saracenos in Hiſ- 
paniam pro urgenti neceffitate profecti fueritis, quantum temporis fuerit 
ex quo arripueritis iter, tantumdem ſupradictum ſpatium Hieroſ. Pro- 
fectionis poteritis prolongare. Appellationes nec impedietis, nec permit- 


tetis impediri, quin libere fiant in ecclefiaſticis cauſis ad R. Ecel. bona 


fide, et abſque fraude, et malo ingenio, ut per R. Pont. cauſæ tractentur, 
et ſuum conſequantur effectum. Sic tamen, ut fi vobis ſuſpe&i fuerint 
aliqui ſecuritatem facient, quod malum veſtrum vel Regni veſtri non 
quærent. Conſuetudines quæ inductæ ſunt contra eccleſias terræ veſtræ 
tempore veſtro penitus demittetis, nec ab epiſcopis amplius exigetis. 
Poſſeſſiones Cantuarienſis Ecclefiz, fi que ablatæ ſunt, plane reſtituetis, 
ficut habuit uno anno antequam Archiep. de Ang. egrederetur. Cleri- 


1 
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eis ne et Laicis utriuſque ſexus pacem veſtram, et gratiam, et . 
ſeſſiones ſuas reſtituetis, qui occaſione prænominat. Arch. deſtituti fue- 


rint. Hæc autem vobis, authopſte D Papæ, in remiſſionem omnium 
peccatorum veſtrorum injungimus et procipumus pbſervare, bona fide, 


abſque fraude,. et m 
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recederent, quamdiu eos Keut Chriſtianos Reges vel Catholicos habueritis. 
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illat iuxia nandatum D. Pape, et confilis religigſorum virorum 
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11110 Jeviperabifs.. But this is of no authority againſt the Aft or In- 


- Rrument af the Reconciliation,. drawn up by the Cardinals who 
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-N 7 pb” notitiam venit, nec alieui Chriftiano licitum eſt ignorare = 
L quam firma et indiſſolubilis ſit copula conjugalis. Matrimonis {mel 
inita ſeparari non poſſe, ſanxit veritas, quæ mentiri non pote 1D u95 
Deus, inquit, conjunxit, homo non ſeparet. Sicut autem divini: mangati 
ſe tranſgreſſorem conſtituit, qui ſeparat conjugatos, ita eulpabilis gonjg- 
gata eſt, quæ ſe a viro ſuo ſeparat, fidemque ſocialis vinculi non obſervat. 
Cum una caro conjuges efficiantur, neceſſe eſt, ut unionem corporum co- 


mitetur ſpirituum unitas et paritas in conſenſu naturæ conditionem. 


Apoſtoli mandatum et Evangelii legem mulier illa evacuat, quæ viro 


non eſt ſubdita. Caput enim mulieris vir eſt, de viro ſumta) et viroveſt 


unita, viri ſubdita poteſtati. Omnes itaque commiuni et lamentabili que- 
rimonia deploramus, quod, cum ſis mulier prudentiſſima, divertis a viro, 
recedit latuf a latere, membrum capiti non deſervit, imo, ES enormius 


elt, vilcers Doin! Regis et tus pateris inſurgere contfu Pltren! : ut 


merits cum propheta dicat, Filios enutrivi et exaltavi: ipſi autem pre- 


verunt me. Utinam, ficut alius propheta commemorat, præveniſſet Hora 
noviffima Ass * veſtros, et operuiſfet terra faciem + veſtram, nec vi eren us 
bet mala. Scimus, quia niſi revertaris ad virum town, eris penetalis 
rin becafio: et quod ſingulariter nunc delinquis in commune diſpen- 
n convetteretur. Revertere itaque, Regina illuftris, ad virum tuum, 
n noſtrum, ut in tua reconciliatione reformetiir laborantibus 


quies,” et in tuo reditu lætitia redeat univerſis. Si te ad hoc hon prottio! 
vent preces noſtræ, te ſaltem afflictio populorum, imminens Prelfura! Et 

cleſiæ, et deſolatio regni ſollicitet: aut enim mentitur veritas, aut ofline 
regnum in ſe diviſum deſolabitur. Sane hæc deſolatio in Domintim . 
Regem converti non poteſt, fed in a flies ejus, et faccefſores tony Contra 
j2 | manum 
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manum fœmineam et conſilium puerile provocatis offenſam Domini Regis, 
cui etiam fortiflimi reges colla f uz wot, Ea propter, antequam res in 
deteriorem exitum vergat, rede 
cohabitare teneris, te converte, nec tibi aut tuis filiis ſit ſuſpectus. Cer- 
tiſſimi enim mus ꝗuod omnimodlam exlnbebit vabis dilectionem, et ſe- 
curitatis pleniſſimam firmitatem. Mone quæſo filios tuos, ut patri ſuo 
ſubditi et devoti exiſtant, pro quibus tot \paſſus:eſtanguſtias; tot. diſe t 
mina, tot labores. Unde, ne inconſulta facilitas dilapidet ac diſperdat 
quod tantis eſt ſudoribus acquifitum, hæc tibi, puſſima Regina, et zelo 
Dei dieimũs; et finceræ caritatis affectu : parochiana enim noſtrd e, H 
erte euus Non poſſumus deeſſe juſtitiæ. Vel redibis ad virum tu 
vel Jure banonieb conſtringemur et tenebimur in te cenſuram Eeqeſiaftiis 


cam etertere! Quod quidem inviti dicimus, et N der eſipuerisj 
cum dolore et eee eee r ne eienr. ot. 
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Q ,Cuximus proſequendam, quanto periculofior In, 


Francorum adivimus, blaudiffimaque Glutatjone præmiſſa ip Pg 
nientes.. offenſam,, nulla cautela potuimus veſtræ {alutations IS Heeren 
reſponſuim,, Sit 
commoda pacis, et incommoda diſſenſionis frequentius inculcantes. Ipſe 


vero, verbum noſtr m in omnibus, ſola ſalutatione excepta, patienter ad- 


miſit.,. Expeditp itaque dligenter noſtre Legationis excurſy, {patio mo- 
diey temgaris ze contumelioſe cœpit nobis fraudes et, verſutias ex- 
prabrarę, „quibus ſe 20 conquerebatur ſcpiſſime circumventum. Dicebat, 
quod ſidem inter vos ug aan ie frequenter accafione leviffima 
viglaſhs : yolque;in.. 
atk de cætero vobis fidem. Non fit vobis, Rex — oneroſum, 
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um Alis ad maritum, cui parere et 


NT O. tempeſiiviys. ac e diligentius injundtam no ngbis Legationem, 


= 4. fo.  Aiſcrimins. | 
dilatio.. videbatur. 15 Accincti. itaque ad. labor em ſuleepti "tjneris Rigem 


ingulos noſtræ Legationis articulos 1 . 1 ſerigtim. 
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ſponſo. Addebat” ant Pere 
vos, antequam ae — wetter adventaſſet: iſtaſque occaſiones 
diſſenſionis et odii proponebat, quod filiam ſuam ad virum ſuum redire 
non finitis, quod ei dotem ejas non redditis, quod fubditos ſuæ ditioni 
populos a montibus Alverniæ uſque ad Rhodanum in ipſius odium con- 


citaſtis, quod in eoronæ fax dipendium Comitem S. Egidi in ligium ho- 
minem recepiſtis: tandem etiam juramento firmavit, ſe nunquam 5 e- 


tero vobiſcum fœdus, aut concordiam habiturum, niſi de v 
et filiorum' veſtrorum aſſenſu. Nunc igitur in cuſto 


bus veſtris, et potiffime in corporis veſtri tutela Os " ntendum. 


| Communi enim voto in exitium veſtrum tota Francia confpiraxit. ;-Nec 


ſatis eſt ei exterminare terra faciem igne et gladio; ſed. i in. veſtram phr- 
ſonam (quod abſit) ſcelus execrabile machinatur. Conſulimus {; 


Aua abſtuliſti, fi; letiſti aliquem, ablata reſtituere, et odis reformaze, in 


Fratiam. Hoc enim inimicos veſtros potiſſime invitat ad pugnam, quod 
inte ſtinos hoſtes ſentiunt vos habere: et qui vobiſcum dulces capiunt cibos 


data opportunitate magnificabunt ſuper vos ſupplantationem. Maleqictus 
qui confidit in homine, et ponit carnem fortitudinem brachii ſui. Quid 


eſt amabilius filiis? quid uxore familiarius? receſſit tamen uxor a latere 


veſtro, et filii inſurgunt in patrem. ideo non fruſtatorie loquebatur 

Ulle hominum prudentiſſimus, qui dicebat, Amico ne credas : ab ea quæ 
dormit in ſinu tuo, cuſtodi clauſtra oris tui. Filius enim contumeliam 
facit patri: et inimici hominis domeſtici ejus. Sane ſuffragia illius im 
ploranda cenſemus, in cujus manu ſunt corda Regum. In ejus nomine 
parvitati David Goliæ ſubjacuit magnitudo. In ejus nomine Samaria 
adeo fame confecta obſidente Benadab, quod triginta argenteis caput aſini 


vendebatur, ſub ictu oculi liberata eſt, exuberantique victualium affluen- 


tia redundavit: in eo fiquidem ſperans non infirmabitur. Si exurgat 
adverſus vos prælium, in hoc ſperate. Si exurgant adverſus vos caſtra, 
non timebit cor veſtrum: ipſe enim docebit manus veſtras ad prælium. 
Accipite vobis in auxilium preces Eoclefiæ: quam, ſi in aliquo offen- 
diſtis, debita ſatisfactione impenſa ei de cætero omnem reverentiam ex- 
hibete. Sponſa enim CnRISTIeſt; et injurias ſponſæ Cukls vs repu- 
tat ſuas. nec eſt, quod magis hoſtes veſtros incitat ad conflictum, /quam 
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non inveniunt, eorum ſuffragia implorantur, quorum prudentiam in 
altioribus negotiis experientia diuturnĩor approbavit. Longè lateque di- 
vulgata eſt fihiorum meorum malitia, quos ita in exitium patris ſpiritit 
iniquitatis armavit, ut gloriam reputent & triumphum patrem perſeq; 
& filiales affectus in omnibus diffiteri, præveniente meorum e 


dN me e flagellar: & &, quod fine laerymis non dieo, contra fangninem 
à mea cogor odium mortale concipere, & extraneos mihi 


1 amici mei receſſerunt à me, & domeſtici mei quærunt animam meam. 

Sic enim familiarium meorum animos intoxicavit elandeſtina conjuratio, 
ut obſervantiæ proditoriz conſpirationis univerſa poſthabeant. Malunt nam- 
mecum, & in ampliſſimis dignitatibus præfulgere. Quoniam ergo vos ex- 


plebi cjus, licet abſens corpore, præſens tamen an imo, me veſtris advolyo 


pontifex, & quia materialibus armis non utitur, patrimonium B. Petri 


propullare, {cd patrem non poſſum exuere: nam &, Jeremia teſtante, nu- 
Vor. IV. ww R pn daverunt 


Pont: ch, H. Rex An nglia,. Dux Normanniz & Aguitaniæ, Comes An- 


IN magnorum diſcriminum anguſtiis, ubi domeſtica confilia remedy m 


delictorum. Ubi plentorem 'voluptatem contulerat mihi Dominos, ibi 


e 1 ceefſores; IIlud preeterea ſub ſilentio preterir non poſſum, 


que meis adhærere filiis contra me transfugze & mendici, quàm regnare 
tulit Deus in eminentiam officii Paſtoralis ad dandam ſcientiam ſalutis 
gembus, conſilium falutare depoſcens. Peftre Juriſdictionis eft regnum 
Angliæ, & quantum ad fuditarii juris obligatignem, vobis duntaxat ob- 


noxius tengor, & aſtringor. Experiatur Anglia, quid poſſit Romanus 


ſpirituali gladio tueatur. Contumeliam filiorum poteram armis rebellibus . 
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iam. diligend eos mihi conditio nataralieiimportate! I 
tinam ſaperent, & intelligerent, ac noviſſima providerent. Padtant filios 


meos domeſtici hoſtes, & occaſione malignandi habita non: deſiſtunt, :quo- 


uſque redigatur virtus corum in pulverem, & converſo capite in oaudam 


feryi eorum dominentur eis, juxta verbum illud Salomonis Sarv us aſtutus 


filio ee imprudenti. Excitet ergo prudentiam veſtram ſpiritus 
confilii, & convertatis corda filiorum ad patrem. Cor enim patris pro 


beneplacito veſtro 1 ad filios, & 1 in fide: illjus, per quem reges 


regnant, veſtræ r dini promitto, me diſpoſitioni veſtrm in omnibus 
pariturum. Vos Lale ſuæ, * fanRe, diu Cnkrtsrus pſemetrcins 
calumen. FIX 475 innen 11 7941 mungen; 0 a0 
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TBIDEM tunc Ares etiana Henrit regis Angliæ muß. varia & pre- 

cioſa donaria multo lepore verborum adornatà prodſeritantes} 1 
quæ papilionem unum quantitate maximum, qualitate boniſlim pam 1 
ſpeximus. Cujus ſi quantitatem requiris, non niſi machinis, & & inſt 
torum genere, & adminiculo levari poterat: ſi qualitatem, nec * 
nec opere ipſum putem aliquando ab aliquo hujuſce apparatu ſuperatum 
wi. Literas quoque mellito ſermone plenas pariter direxerat. Quarum hic 


tenor fuit: Præcordiali amico ſus F. riderico, Dei gratia, Romanorum Tmpe-. 


ratori invict. imo, Henricus rex An uglie, dux Normannie & Aquitanie, 
& comes Andegavenſis, Salutem & vere dileftionis concordiam. Excellen- 
tie veſtræ quantas poſſumus referimus grates, « dominantium op ame, au 
nos nunciis veſtris viſitare, ſalutare literis, muneribus Prævenire, &. 

bis charius amplectimur, pacis & amoris invicem dignati eftis it dera 


| choare. Exultavimus & quodammodo animum nobis creſcere, & in majus 
ſenſimus evehi, dum veſtra promiſſio, 1 in qua nobis ſpem dedifhs 1 in diſpg⸗ | 


nendis regni noſtri negotiis, alacriores nos reddidit, & promptiores. 1 5 
Wer ee, & tota mente ma Snificentiæ veſtræ aſſurre ele 
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ſumus Regin wofrumy N gib ub nf dae Ae 
0 \enftdnimuus, & vrt min ptteari, Ut ad vun ' rtibiam 


omnia difpritnitury Of in oh vers" 


1 woluntas in pern. Sit igitür 


inter nos Sc populos noſtros dilectionis & paeis unitas indivifa, commerce 


tuta: i¹ rumen un w0bir, gu diguiture præminrtii, imprrundi Cedat allt 
eb nod now drerit vpoluntus obſegubndi. Et ſicut veſtrer ferenitd“ 
tis memoriam veſtrorum exeitat in nobis munerum largitio, fic vos Hoſtri 


quoque reminiſei prwoptamus, mittentes due pulchriora penes nos krant, 
& vobis magis placitura. Attendite itaque dantis affectum, non data 88 


60 auimo i quo datur excipite. De * wane deati Jacobi, fuper qua nobis > 


ſcripfiſtis, in ore magiſtri Heriberti & Guithelmi clerici noſtri e pe 
ſuimus, teſte Thoma Cancellario apud Norhant. 
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. 8 ro TUM fit omnibus tam Praſentibus quam f iuris, quge de 


"IN" tne Dominum H. Regem Anglie, & filios Jus, Henrieum 
videlicdt Regem, & Ricardum, & Gaufridum, in hunc m moduro, Deo, vg. 


lente, reformata eſt. 4 pot yy -21 8 17 


icus Rex, & fratres ſai pradidti, ad 8 e vitium ein- 


ſicut ad dominum ſuum, redierunt liberi & abſoluti ab omni juramento &. 


ele quam inter |, vel cum allis, fecerant contra eum & homines ſuos,. 
| 3. Et omnes barones & homines, qui a fidelitate patris, cauſa. .corum, 
nit ddamaverunt quietos ab omni. juramento, quod eis is Al A & 
ita liberi & quieti ab omni juramento & ; abſoluti ab omni conventions, 
quam eis fecerant, in dominium et ligeantiam Domini Regis 1 


4. Et Dominus Rex debet rchabere,. ip 2, & barones, & homines, ſui, 


omnes texras ſuas, & eaſtella ſua, dus habuerunt A dies antequam filii 5 


Maligne 
* This ſeems to have deem relick which the-equpeyor bei dei bot hich, Hoary would not ſenti 
| him, eithes becauſe be ſulpected it not to be a true one, or becauſe the church or convent to which it 
| belonged refuſed to part with it, and he did not think it proper to force it from them. 
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2118 Et Rex filius 0 figlitgr pardon oy ommibus, tam c 
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Glo ſuo dat in Britannia, in denariis, medietatem e 12 1 
filiæ Comitis Conani, quam ducere chet, in_uxorem, & poſtquam, © on- 
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Laicis,. qui cum patre fuerpnt, mne maley olentiam, Um z.; & adfſecy- 


xy ,diebus. mad ip ik eg oy ederents 
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ravit, in manu Domini Regis patris ſui, quod illis, 41 5 ervierint ei, nec 


Il 


malum, nec dampnum g hac de cauſa, faciet,, vel | pexquire in tota 


7110 


vita ſua. 5 T1: Fitkiln Frog 6 Q p 9 * 


1. 
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IE 
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duo, caſtella idonea in Normannia, ad yoluntatem ipſius patris3 
gulis annis xv millia librarum, Andegavenſium ; * Et Ricardo he, 


FPictavia duo receptacula idonea, unde Domino Regi non poſt « t dampnum 
proyenire; & medietatem reddityum Pigaviz in denariis; : aufrid o pero 
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ceſſione Eccleſia. Romanæ, eam in vrorem duxerit, habeb it omnes r red- 


ſry 
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ditus, wigs maritagu, ficut continetur in. Karta Comitis G 8 


| 11788719791 
7. Priſones vero, qui cum Domino Rege finem fecerunt ante pacem 


factam cum Domino Rege, viz, Rex Scotize, & Comes Leiceliri riz & 


£1033} "277 


Comes Ceſtriæ, & Radulphus de Fulgeriis, & obſides eorum, e & obſides 


aliorum priſonum, quos prius habuerat, ſint extra oonventionem iſtam. 


Alu, autem priſones ex utraque parte deliberari debent 3 ; ita ſeilicet quod 


Dominus Rex obſides accipiet de priſonibus ſuis, de quibus habere voly ue- 
rit, & qui dare poterunt : & de aliis habebit Ceuritatem Per fidem & j ju- 


9 11 


xamentum ſuum, & amicorum ſuorum. h 
8. Caſtella vero, que firmata ſunt, vel inforciata, . guerra j in- 


cepit in terra Domini Regis, pro voluntate ſua debent Wa ad A ſta⸗ 


tum, in quo f fuerunt xv diebus ante gwerram. i ES 

9. Præterea ſciendum eſt quod Rex H. filius Regis eencefft 1 2 
Regi patri ſuo, ſe firmiter obſervaturum omnes donationes elee moſinarum 
quas dederat vel daturus erat de terris ſuis, & donationes terrarum quas 
dederat hominibus ſuis, x xl e us erat pro ſervitio ſuo. 


un A | 10. Conceſſſt 
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tus ſiüs: Et eafterfurtr ds Nrerfibel waſh: pertſhentils fuls? Et im Nor- 
mannia mil libras hc re & duô Caftella ad vokuntatem pa- 
tits lt in Andep ai, of 1 terra“ q falt Coils Andegavie, mülle 
bras melee Audegavenftuft ;"& Cöttettürm win iu Andeg. & vunum 
in Ctnomania, & unum in Turonis. in n 
wh 3 CL” eff autem 4 Domino Re pro amore filii ſui, quod 
omnes An q hun re receſſerant ab eo poſt filium ſuum, & in receſſu ſuo foriſ- 
e Pa 05 milll Regis, ad pacem ejus revertantur'; „ ita quod de 
Gel: uz aſßoftaverunt receſſu ſuo, non reſpondeant: de morte vets, 
vel Proditic itione, vel perditione alicujus membri, reſpondeant ſecundum jibe 
dicium m & onſüetücinem terræ : qui autem ante gwerram, quacunque de ” 
caufa, 4 U ügerant, & ad ſervitium filii ſui venerunt, pro amore filii ſtli 
ad pacem re erte ür, f vadtum & plegium pans ftandi zocke de hins, 
1 ants gave errain fores füerunt. Of eee 'a 
12. Ih 5 autem, qui in placito erant quando teetſſerthnt ad klum ſitüm, 
revertantur; ita 9050 in & "Thi Placiti ſul ant, in 5 quo erant quando re- 
Kellerunt. 1113999] font A 5 | | „ zonolnt x 
15; Tre eoiventlonot Krinlter tenendam ex paßt ſua affgcurs lit k. 
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Rex flius Regis 518 in manu 1 Domini Regis patris foi. Praterea — 
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contra ee & bene plc Domini Regis Lenin fu . ed 
neque ſe, neque ſervitia ſua, patri ſuo ſubtraherent. 8 „1 
14. Ricardus vero & Gaufridus, filii Domini Regis, devenerurt homines 
ejus de his, quæ eis conceſſit & dedit. Hin „8 
Cum autem filius ejus Henricus bomagium ei berg voltiffet; nolüft 
e e Rex recipere, 2 Rer erat; ſet ſecuritatem accepit. ab G cf11g 
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Hec — Conventio et Finis, (quem Mull. Rex/Scotorum fecit cum Domino ſus 


ders 1 ey Matildis, 
61617 / | | 
ILLIELMUS Rex Send Seve homo ligius Domini Regis 
contra omnem hominem de Scotia, et de omnibus aliis terris ſuis, 
et fidelitatem ei fecit, ut ligio Domino ſuo, ſicut alii homines ſui ipſi 


facere ſolent, et ſimiliter fecit _— ker Henrico Regi filio ſuo, falva | 


fide Domini Regis patris ui. 4} 
Omnes vero Epiſcopi, et. Abbates, et Clerus terræ Regis Scotiæ, et 


ſucceſſores ſui facient Domino Regi, ſicut ligio Domino, fidelitatem de 
quibus habere voluerit, ſicut alii Epiſcopi ful ipf facere ſolent, n 


Rege filio ſuo; et hæredibus ſuis. 


Conceſſit autem Rex Scotiæ, et David frater ſuus, et 1 et alk = 
homines ſui Domino- Regi, quod Eeeleſia Scoticana talem ſubjectionem 


amodo faciet Eceleſiæ Anglicane, qualem illi facere debet et ſolebat tem- 


pore Regum Angliæ prædeeeſſorum ſuorum. Similiter Richardus Epiſ- 


copus Sancti Andreæ, et Ricardus Epiſcopus de Dunkeldyn, et Galfridus 
Abbas de Dumfermelyn, et Herbertus Prior de Coldingham conceſſerunt 


e 


This refers to 


vol. ul, p. 


168. 


A. D. 1174. 
A. 20 H. II. 


Ex magno 
Rotulo penes 
Camer. 


quod etiam Eccleſia Anglicana illud jus habeat in Eccleſia Scotiæ, quod 


de jure babere —_— et = Wo non erunt eontra jus Eceleſiæ Ang- 
liedanæe. „ n Gonna; 


eas hac e e Got liger gdelitstem Domino Regie et Henrico | 
filio ſuo fecerunt, et eos inde aſſecuraverunt; ita hoc idem facient alii Epiſcopi 
et Clerus Scotiæ per conventionem inter Dominum Regem, et Regem 


Scotiæ et David fratrem ſuum et Barones ſuos factam. 
Comites etiam et Barones, et ali homines de terra Regis Scotiæ, de 


quibus Dominus Rex habere voluerit, facient ei homagium contra omnem. 
hominem, et ſidelitatem, ut ligio Domino, ſicut ali homines ſui facere ſo-- 
lent, et Henrico Regi filio ſuo, et haredibus ſuis, ſalva fide Domini 

3 5 Rb, | : Regis 
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APPENDIX: 10 uE FOURTH BOOk OF 
Regis patris ſui: fimiliter bæredes Regis Scotiæ et Baronum et hominum 


ſunrum homagium et ne neden hecedibus Domini gs contra 


omnem hominem. An 

Præterea Rex Scotiæ et e ſul bullum amodo Warum de terra 
Domini Regis pro felonia receptabunt | in Scotia vel in alia terra ſua; (nifi 
voluerit venire ad rectum in curia Domini Regis, et ſtare judicio curiæ) 
ſet Rex Scotiæ et homines ſui quam citius poterunt eum capient, et 
Domino Regi reddent, vel Juſtieiariis, aut Ballivis ſuis in Anglia. 

Si autem de terra Regis Scotiæ aliquis fugitivus fuerit pro felonia in 
Anglia (niſi voluerit venire ad rectum in curia Regis Scotiæ, vel in curia 


Domini Regis, et ſtare judicio curie) non receptabitur in terra Domini 


Regis; ſet liberabitur hominibus * Scotiæ per. Ballivos Domini Regs 


5 2 inventus fuerit. 


Preæterea homines Domini Regia habebunt terras 8 quas habebant, 
et habere debent, de Domino Rege, et de Rege Scotiæ, et de er 
Juls, et homines Regis Scotiæ habebunt terras ſuas quas hobebagt, et h 


debent, de Domino Rege, et de hominibus ſuis. ron) 


Pro iſta vero conventione et fine firmiter ohms Danse Regi, 


et Henrico filio ſuo, et hæredibus ſuis, a Rege Scotiæ, et hæredibus ſuis, 


Iberavit Rex Scotiæ Domino Regi caſtellum de Rockeſburg, et caſtellum 


, de Berwick, et caſtellum de Gedeworthe, et caſtellum Puellarum, et 
Caſtellum de Stryvelyn, in miſericordia Domini Regis: Et ad cuſtudienda 


ciftella ith aſſignabit Rex Scotiæ, de redditu n mme ad vo- 
luntatem Domini Regis. | me 

Præterea pro prædicta conventione et fine ds: Wa Rex 
ene Dentin Regt David fratrem ſuum in obſidem, K 
Comitem Duncanum et 
Comitem Waldenum ee 
Comitem Gilbertu met 
- Comitem Aneguz et 
Ricardum de Moreville Conliabularium 
Niz filium Willielmi eee 
Ricardum Comynnt 
Walterum Corbet et, en de 7 
Walterum Olyfard et. i I 

* JO 
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duni 9 Münk 10 wine VauFHt t 1 2igodl £ 
ain ago imo lud al — Conftabulariuastet - 
. Willielmum de Lyndeſeye et monrg 
e ee, de, Phillpam de Colvilte et. f como 
1 e 51987 Sit a l care Philipum de Valoignes et Amo 
Lier Oh hi 7 53 "OP »H Fobertum Frembert et ihn een 
| ee 11 085 * 217115 Robertum de Burneville et ” x24 t 
algah i % il, A 15 HFHugontm Gyffard et e ommoll] 
ae i e gt „ Rydal3et 152) 11 7 
1412 fi 7 0 oof 1 Walterum de Beriacdendt | PR 4 ail gn. . 
to n ni eee e Winlelmum de la Haye et rf init! 
410944 ite ee e e Wuelmum de e 2 8 
Mend otro id; 
a OY reldits fuerint, Willielmus Rex gaotie et David 
| fimeriilus liberabuntur, Comites quidem et Barones prænominati, { unuſ- 
quiſque poſtquam liberavit obſidem ſuum, ſeilicet filium legitimum 
quem habuit, et alii nepotes ſuos, vel propinquiores ſibi heredess et 
Caſtellis, out ſdictum eſt, redditis, Iiberabuntur. 1/60 5% K ond 
Præterea Rex Scotie et Burones ſui prænominati e quod 
ipfi, bona fide, et fine malo ingenio, et fine occaſione, facient quod Epiſcopi, 
et Barones, et homines terræ ſuæ, qui non affuerunt quando Rex Scotiæ 
cum Domino Rege finivit, eandem ligeantiam et fidelitatem Domino Regi 
et Henrico filio ſuo facient, quam ipſi fecerunt, et quod Barones et homi- 
nes, qui affuerunt, * liberabunt Domino * de 4quibus, habere 
voluerit. Ae Dat 41 : „tg gie 101 
Præterea Epilcopi, 8 et n ee Dpmino 
Regi, et Henrico filio ſuo, quod, fi Rex Scotiæ aliquo caſu a fidelitate 
Domini Regis et filii ſui, et a conventione prædicta recederet, ipſi cum 
Domino Rege tenebunt, ſicut cum ligio Domino ſuo, contra Regem Os 
donec ipſe ad fidelitatem Domini Regis redeat. 
Pradictam itaque conventionem firmiter obſervandum bona fide, et lee 
malo ingenio, Domino Regi, et Henrico filio ſuo, et hæredibus ſuis, a 
Willielmo Rege Scotiæ, et David fratre ſuo, et a Baronibus ſuis prædictis, 
et ab hæredibus eorum, aſſecuravit ipſe Rex Scotiæ, David frater ſuus, 
et omnes Barones ſui Fuenominati ficut ligii homines Domini Regis, 
* Vor. IV. | | M T contra 
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contra omnem hominem, et Henrici filli ſui, ſalva fidelitate Domini Regis 
patris ſui, 


Ss IT 4 Hit Teſtibus, 
Ricardo Epiſcopo Abricen. 5 
Johanne Sareſberien. Decani. 
Roberto Abbate Malmſbur. 
Randulpho Abbate de Mondeſburgh. 
Herberto Archidiacono Northampton. 


Waltero de Conftancus. 

Rogero Capellano Regis. 

Ofberto Clerico de Camera. 

Ricardo filio Domini „ Comite 
bft i | Pictaviæ. | 
10 _» Galfrido filio Domino Regis Comite 

Brytannie. 1 
Comite Willielmo de Eſſen. 
HFugon. Comite Ceſtri e. 
Ricardo Humez Conftabulario. 28 
- Comite de Minne 
Jordano Coſſo n. 
Humfrido de Bohunmn. 
Willielmo de Curcy Seneſeaflo. on ns 
Gilberto Malet Seneſcallo '' © © 
Apud Faleſiam. 
* 1 have corrected two or three words in this treaty, which are manifeſtly errors of the preſs in the 


. copy which Rymer has given us of it, Theſe corrections are agreeable to another copy of them i in 
Benedictus Abbas, Heare 8 Edition, t. i. ad ann. 1175. 


= * - 
. = => 
2 — => — 8 
A 3 Lo * — >. — — Fw — — - - 8 * + — — 2 ** 0 Ke « 
2 - bs * . — — * 
+. 2 N — — 
- a 2 LA A 2 1 — > — bon S — - 8 7 
— 2 — 1 a _— — = — „ — — 
2 org * _ » +. — © OS. n _ = _— = = 
8 ” \ 2 = —_ * — 8 — 2 2 — - 4" — 
Cont þ — Y - a — — 2 WS EEEEa.c — —— — by 
” py 2 1 * 2 — — — — 2 - * * 
— — — — 4 fr —_—T == K = 
— 5 — 


N 8 * P r 
— 


2 
— 


* 1 
bet] 
. 
4 
| 


— — * 27 « . - 598 E * 2 2 
— 0 — 
— 2 — — — — 
E = WO * s — EY — 1 
1 Y  - = 
6 — 2 f g 
> — 


wad ex 
— roms Pn 
- — 2 


— A — 
— — X ; Z 


L 


: — 
bi a — 
8 


05 3a 


——— Baz FA. 
— IIS x _— 


1 77 
24411 


— — by IO * - oy : _ 
1 
. 


2 
— 


11 ; 
4 
4 * «< 
[0122344 
Pi 


THE LITE or KING HENRY n. 


1 3 mY YO = 1 ＋ are a | DT £ 8 117 Ne. 1 
FE Atttot.! JIRT bit Sil MD ln rin 11 0% ID BINNTON: HAD. ' 


VII. | WET ON ; 


CATE) {tC 4 11 3641 
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Michaelis anno ab incarnatione Domini M. C. Ixxv. inter. Henri- 


cum regem Angliæ & Rodoricum regem Connattenſem, per Catholicum 


archiepiſcopum Tuamenſem, Cantardem abbatem Sancti Brendani, & magiſ- 


trum Laurentium cancellarium regis Connactenſis; ſeilicet, Quod rex Angliz 
Henricus concedit prædicto Rodorico hgio homini ſuo quamdiu ei fideli- 


ter ſerviet, quod ſit rex ſub eo, paratus ad ſervitium ſuum, ſicut homo 


ſuus, & quod terram ſuam teneat ita bene & in pace ſicut tenuit antequam 


Dominus rex Angliæ Hyberniam intravit, reddendo ei tributum. Et 
totam aliam terram & habitatores terræ habeat ſub ſe, & juſticiet, ut tri- 
butum regi Angliæ integre per manum ejus perſolvant, & ſua jura ſibi 


conſervent. Et illa quæ modo tenent, teneant in pace quamdiu perman- 


ſerint in fidelitate regis. Angliz, & ei fideliter & integre perſolverint 
tributum & alia jura ſua quæ ei debent, per manum regis Conactæ, ſal vo 


in omnibus jure & honore Domini regis Angliæ & ſuo. Et ſi qui ex 


eis regi Angliæ & ei rebelles fuerint, & tributum & alia jura regis Angliæ 


per manum ſuam ſolvere noluerint, & a fidelitate regis Angliæ receſſerint, 


ipſe eos juſticiet & amoveat; & fi eos per. ſe juſticiare non poterit, conſta- 


bularius regis Angliæ & familia ſua de terra illa juvabunt eum ad hoc fa- 


ciendum, cum ab ipſo fuerint requiſiti, & ipſi viderint quod neceſſe fuerit. 


Et propter hunc ſinem reddet prædictus rex Conactæ Domino Regi Angliæ 
tributum, ſcilicet de ſingulis x animalibus unum corium pl: PE merca= 


toribus, tam de tota terra ſua quam de alia, excepto quod de terris illis quas 
dominus rex Angliæ retinuit in dominio ſuo, & in dominto baronum ſuo- 
rum, nichil ſe intromittet ; ſcilicet Duvelina cum omnibus pertinentiis ſuis, 


& Mida cum omnibus pertinentiis ſuis, ficut unquam Murchat va Melachlyn 


eas melius & plenius tenuit, aut aliqui qui de eo eam tenuerunt. Et excepta 
Weſefordia uſque ad Duncarvan ita quod Duncarvan fit cum omnibus per- 
tinentüs ſuis infra terram illam. Et ſi Hybernienſes qui aufugerunt redire 

81 voluerint 


TAC eſt finis & e fa apud Winder 4 in octavis ſand 
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vol. iii. p. 


196. 
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| voluerint ad terram baronum regis Angliz, redeant in pace, reddendo tri- 
butum prædictum ficut alu reddunt, vel faciendo antiqua ſervitia quæ fa- 
05 ror ig cere ſolebant pro terris ſuis; & h ht MArbitrio & voluntate dominorum 
e ſuorum. Et fi aliqui redire noluerint ad dominum eorum rege m 


Conactæ, ipſe cogat eos redire ad tetrani ſuans Int ibi faneant & pacem 
habeant. Et rex ConaQtz accipiat obfides ab omnibus quos ei commiſit 


rex Angliz ad voluntatem donmiini r8gis & ſunwy%& ipſe dabit obſides ad 


voluntatem domini regis Ang liæ illos vel alios, & ipfi ſervient ng regi 


| Angliz de canibus fois & avibus Huis fingulis #tinis de pieferitiis fall 


nullum omnino, de quacunque terra domini regis ſit, br %bne 
voluntatem & ann regis.” Teſtibus Hils, 1093299 en, 
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.. — Fetwers' King Henry the Second and Rodeiitk Ling of Conan aghy' 
ubliſhed in Rymer's Fordera,, p 414 not from any record, but from a manuſciipt'copy'd? 


85 5 0 hiſtory of Benedictus Abbas in the Cotton Library. It appears to ba faulty in ſoms parta, hib 
te here corretted by Hearne's edition of that author from a manuſcript i int 
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1 obs Bib. Cotton, . Claudius, B. II. I 212. b. 
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A N 0 e ae Pictavenſes cardinalibus; F 
quando St. Thomas exulabat, fed non ſunt auditi. 
Sic computati ſunt gradus cognationis inter Regem Anglorum & Regi- ; 
nam. Guill. Rex Anglorum & Robertus comes Moritonii uterini fratres 
fuerunt. De Wilielmo natus eſt Henricus. De Henrico Matildis imperatrix. 
De, Matildi Rex Henricus. Item de Roberto comite nata eſt Beatrix comitiſſa 
Pictavenſis. De Beatrice Will. comes. De Willielmo comite Alienor Regina. 


*,* By this it appears that Henry and Eleanor were third couſins of the half blood. Louis and ſhe 
were fourth couſins of the whole ood. 
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(991 onmoll 2 1720 fqi e o 4 zoll Hf 2g ο ul 
ROFTHER reverentiam ſancta Romane Leclabs, ntgue devotio⸗ 
1, nem, quam erga. eam, & paternjtatem ac dilectionem veſtram, & 
fratrum veſtrorum, habemus, & ſemper {habuimus;: licot plurimumm raj 
terent & reclamarent regni noſtri majorts & magis Aiſcreti, ad inftantiam 
viri diſcreti & ſapientis, Hugonis Petrileonis, ſanctæ Romanæ Eccleſiæ car- 
dinalis, Apoſtolicm ſedis legati, amici & cognati noſtri, capitula quæ ſub- 


A onimob 916180: it ei 079 In6dolot 9199 


111000 


de cætero non trahatur ante judicem ſecularem in perſona ſua, de aliquo 
criminali, neque de aliquo forisfacto, excepto ſoristacto foreſtæ meæ, & 
excepto laico feodo unde mihi vel ali domino ſeculari laicum debetur 
ſervitium. Concedo etiam quod archiepiſcopatus, epiſcopatus, & abba- 
tir, non teneantur in manu mea ultra annum, niſi urgente neceſſitate, & 
evidenti de cauſa: quæ propter hoc non fuerit inventa, ut diutius teneantur. 
Conoedo etiam quod interfectores clericorum, qui eos ſcienter, Fel pre- 
meditatè, interfecerint, convicti vel confeſſi coram juſticiario meo; præſente 
epiſcopo vel ejus officiali, præter conſuetam laicorum vindictam *; ſuam & 
ſuorum de hæreditatè quæ eos contingit perpetuam ſuſtineant N 
tationem. Concedo etiam quod clerici non 3 facere duellum. 


* I know not: what to ſts of theſe 1 3 fo; that all felonies were Added forſeiture of 
dee inheritance of the felon convided, appears fiom Glanville, 1, vii. c. 7. p. . | 
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ſeripta ſunt in regno noſtro tenenda conceſſimus; videlicet, quod clericu 
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This refers to 
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as 


vol. iii. P2202. 
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Rid: ales wy to Itinerant Fuca from þ Maddox" 8 . 2 
N of the Exchequer Page . lor, 102, 98, 99. . 


OBERTUS filius Toli debet xxx warcas argenti, de plats G. de 
Clintona. Mag. Rot. 5 Steph. Rot. 1. b. Not. & Derebs. 
Sueinus de Porta debet C s, de placitis Radulfi Baſſet. 16. paul. inf. 
Et de x marcis argenti, de placitis G. de Clintona. 16. Ret. 2. a Wil. 
Zefiira. Hubertus de Wiltona r. c. ge Lxij |, de e Radulfi Baffet pro 


 theſauro. I. paul. infr. 


Homines Willelmi de Warenna ** 4 marcas argenti, * placitis 


Euſtatii filii Johanms. 16. Rot. 3. a. Everwicſcira. Burgenſes de Ever- 
vic r. c. de xxiiij l & xiij s & iiij d, de placitis G. de Clinton & Soc. <jus. 


Th. Rot. 3 3.4. Accha fil. Ernebrandi r. c. de v marcis argenti, de placitis 
W. Eſpec & Euſtachii filii Johannis; in operibus Regis de Everiie li- 


beravit, et quietus eſt. 16. Rot. 3. a; Euer w. 


Hugo filius Eudonis r. c. de xx s, de placitis W. Elpec Euſtachii fili 


Johannis. I. Rot. 3. b. Nort humb. 


Robertus & Alwoldus de Lectona r. c. de v marcis argenti, de placitis 
G. de Clint. . Rot. 5. a. Hunted. _ 
Et idem Vic. r. c. de Lai s, de placitis G. de Clint. 1b. Rot. 5.6 


Sudreia. 
Aluredus Clericus prepoſitus de Stanford r. c. de] j marca argenti, de 


placitis G. de Clint. Inth. I. Et Q. e. I. Rot. 6. a. Eſfer. 


Gaufridus de Ou r. c. de j marca argent!, de 9 Ricardi Baſlet. 16. 


Rot. G. b. Heortfordſcira. 
Et idem Vic. r. c. de xvijl & itjs & | 1 d, de Ss de Clint. & 


juratoribus comitatus. In thefauro xy 1 & 11 s & 11 d. 16. Rot. 7. a. Chent. 


Burgenſes de Doura debent Lx marcas argenti, de 928855 Henrici de 
Port. & Soc. ejus. 16. Rot. 7. a. juxt. RE 


The great roll here cited as the fifth of King Stephen has been proved to belong to the eighteenth 
year of King Henry the Firſt. See Madox, Diſcertatio E N de Magno ue a, at the 
end of his * of the Cxckoquer, 8 | 
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Et idem Vic. r. c. de xx marcis argenti, de placitis Ricardi Baſſet. 1. 
Rot. 7. 6. Sudſexa——de pl: — G. . Clint. de juratoribus Comita- 
tus. 16. Rot. 7. a. in imo. Sudſe | 


1b. Rot. 8. d. Staff. Et idem Gotlo [Dapifer] r. e. de v marcis argenti, 
de placitis Milonis Gloec. & Pagani ſilii Johannis. . Rot. 8. a. Staff. 
Giſlebertus de Miner. r. c. de v marcis argenti, de placitis Milonis 


Gloec. & Pagani filii Johannis. 1. Rot. 8. 4. Clotcgſręſcira. 


4 


Robertus de Strapetona r. · de XXX $.& 1 111 d, de placitis G. de Cin 


de placitis Ricardi Baſſet. 14. Rot. 9. 5. Legrec. TIER 7 
Kadulfus de Carun r. c. de iiij 1 & xiij s & iiij d, de pissitie G. de Clint. 


Baſſet. 16. infra; 


Fulchardus præpoſitus de Tietford debet xxxvl & 1 ys & aha d, de Dis 
G. de Clint. 15. Rot. 10. b. Sudf. 


Et idem Vicecomes; r. c. de Lvijs & * a, de 1 placitis Radulk 
Clint, de judicibus Burgi de Buchingcham. In th 1. & O. e. 16. Kot. 


ratoribus & minutis hominibus Comitatus. 15, Rot. 11. a. Bed f. 


citis G. de Clint. 15. Rot. 11. b. Warwic: 


Alanus de Creon r. c. de — marcis argenti, pro hominibus ſuis, de pla- 


Rot. 12. 5. Linc. 


de Clint. dum cuſtodivit terram Patricii. 16. Rot. 13. a. Berch. 


fili Johannis. 16, Rot. 14. 6. Chaerleolium. . 


3 


Hugo Malus Vicinus r. c. de iiij marcis argenti, de placitis G. de Clint. 


16. Rot. 9. g. Norbampt. Brichtwius Preſbiter r. c. de x marcis ment, = 


Ib. Rot. 10. a. Nortfolc.. F ulcherus Ruffus r. c. de xls, de plac. Wend 


Ricardus Eſturmit r. e. &i 5j 1 marcis argenti, de placitis Ricardi Baflet, 


Baſſet. In th 1. Et O. e. Et idem Vic. r. c. de xls, de placitis G. de 
11. 4. Bubcing. Et idem Vic. r. c. de xls, de placitis G. de Clint. deg Ju- 
Goiſbertus Dapifer Rogeri de Molbrai r. c. de j marca ene de pla 7 
Siwardus de Cantorp. r. c. de x marcis argent1, - de alaciti G. de Clint. | 
citis W. de Albin. Alanus filius Joheli Linc. debet Cs, de placitis Ra- 
dulphi Baſſet. 1h. Rot. 12. a. Linc. Et idem Vic. r. c. de Lxxity mar- 
cis argenti & dim. de placitis Ricardi Baſſet de minutis hominibus. e 


Peiſſon homo Patricii 1 debet x marcas argenti, de placitis G. 


Et idem Vic. debet Lys, de minutis placitis W. Eike & Euſtachi : 


wer 
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Et idem Vicecomes r. c. de vijl & vjs & viijd, de placitis Roberti 
Arundell & ſoc. ejus de Foreſta. 2 Rot. 5 _ Rat. 2. a. Dor. 


Walterus Eſpec r. c. de cc marcis argenti de placito Cervi; In the- 
ſauro L marcas argenti, et debet Cl. 16. Rot. 3. b. Ever wic. 
Et idem Vicecomes r. c. de xxvjs & viij d, de 3 G. de Clint. de 


Foreſta. 1h. Rot. 5. a. Hunted. 


Et idem Vicecomes r. c. de C & xxx marcis argenti, & dimidia de pla 


citis W. de Albini & ſoc. ejus de Foreſta. IB. Rot. 6. 4. Eſſex. 


Gotſo Dapifer debet xxv marcas argenti, de placitis Milonis Gloec. de 


Foreſta de Epiſcopatu Ceſtriæ. 15. Rot. 8. a. Stafford. 


Ranulfus Parcarius r. c. de xxv I & q marca — de placitis Radulf 


Baſſet. 1b. Rot. 10. a. Norfolc. 


Et idem Vicecomes r. c. de xl Kü ij s & i 411 'FY de placii Roberti Arun- 


del de Foreſta. Tb. Rot. 16. a. Deveneſc. 


Et idem Vicecomes r. c. de xl & vs, de placitis Roberti Arundel =. 


ſoc. ejus de Foreſta. 16. Rot. 16. 6. Cornualia. 


De placitis Comitis Gaufridi & Ricardi de . Mag. Rot. 12 E. 1 


5. Rot. 1. 6. Bucking. & Bede 

25. Rot. 2. 3. Norf. & Suthf. 

16. Rot. 3. b. Everwichſe. 

Th. Rot. 4. a. Not. FIRES. iu: js 

16. Rot. 4.6. 3 
5. Rot. 5. a. War. & Legrec. | 

16. Rot. 5. ö. Norbumb. 
. Rot. 6. b. Cantebr. & Huntend. 

Th. Rot. 8. b. Surr. 

1h. Rot. ꝙ. a. in imo Chent. 1 

T6. Rot. 10. a. Efſexa & Hertfortſc. 

1b, Rot. 6. l. Caerliolium. 

Mag. Rot. 12 H. II. paſim. 

De placitis Comitis Gaufridi & Ricardi de Luci de hominibus de Lake, 
Mag. Rot. 13 H. II. Rot. 3. a. Norf. & Suthf. 

De placitis of the ſame perſons, ut ſupra. I. Rot. 3.4 Sauber. 

De 3 ut ſupra. 1b. Rot. 4. 4 Lincolieſcira. 


4 De 


'F 
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h De platitis ut ſupra. Ji Rat. 5. b. Narthumberl. .... 
A Vt ſupra; J. Not. „n. Euerwicb. „ ce bens 
Ut ſupra; 1b. Rot. 7. a. Buching. & Bedf, | 
; *4þ * Ut ſupra; 16. Rot. 8. 4. Nor banteſc. | A errant a 7 
be Ut ſupra; I, Rat. 9. ö. Not. & Ders. 
Va E 11 2 Ut {ſupra 5. Not. 10. 6. Ear S Hurif.. Rab N 1 iT | : 
UDt ſupra; 16. Rot. 11. 4. Mm, Legree: is chen 
{4 bett, Ut ſupra; 16. Not. 11, 4. Cant. S Hunt. wake 10 
Dt ſupra ts I Rot. 2.3.4 Gun. OF 4th 
001i) einheit ob Reads . r. 544k e 05 
De placitis Ricardi de Luei; 16. Rot. 11. 6. . „ n 
Nova placita & novæ Conventiones de placitis Alani de wens Mag. 
Fer. 13 H. II. Rot. a. Berrochęſcirz. N „Ile g 
N. & N. C. de Placitis Alani de Nevilla. . Ree. 5 6. Ten, 
| Ut ſupra; 16. Rot. 4. 6. Staff. een J „ 5 
„na 210th ſupra; 1. Rot. 5. 5 r 49151 7 
„ IB. Rot. 5. 4. Wincheſtr. PE rn 
Ut ſupra; 14; Rot. 5. b. Heref. in alli. „ esl 5 Re | 


Ut ſapra ; B. Rot. 5. 5. Northind. i 4 
Ut ſupra; 1h. Rot. G. b. Everwich. 1 70 
Ut ſupra; II. Rot. 7. a. Buching. E Bedf. 
Ut ſupra; IB. Rot. 8. a. Northanteſtira. 
De placitis Alani de Nevilla, 1. Rat. 8. b. Rotel. 
Ut ſupra; Tb. Rot. 9. a. Wilt. 
Ut ſupra; 15. Rot. g. 6. Not. & Derb. 
Ut ſupra; 1b. Rat. 10. a Gloec. 
Ut ſupra; T6. Rot. 11. a. Cant. & Hunt. 
Ut ſupra; 1b. Rot. 12. a. Honteſctira. 
Nova placita & nove Conventiones de F oreſtis, per Alanum de Ne- 
villa. 1b. Rot. 1 1. b. Deveneſcira. 
De placitis Archidiaconi Pictavenſis & Gaidonis Decani & Reginaldi de 
Warenna, & Willielmi Baſſet. 15. Rot. 3. b. Eſexa & Herfordſeira. 


De placitis Widonis Decani de W 4 mn Baſſet, & Regi- 
nald de Warenna. . Rar. 5. 5. Ting | 
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De placitis Alani de Navilla : Radulfus de Ferrariis: debet x marcas, 
pro feſtinando judicio ſuo de Rieardo Fabro, qui eum & homines ſuos ap- 


pellavit de cervo quem eos capere vidit, 1 ſe inde retraxit. 16, Rot. 
9. b. Deveneſcira. | # 0 


De placitis Widonis l & Willelmi Baſlet, & © Reginald c de Wa- 
renna. Mag. Rot. 15 H. II. Rot. 1. 6. Nicbolęſcira. 

De placitis Archidiaconi Pictavienſis, & Widonis Decani, & Reginaldi 
de Warenna, & ipſius Willelmi Baſſet (who was ſheriff that year of 
War. and Leic.) in Legerceſtreſcira. Item de placitis eorundem in War- 


wWwicſcira. 16. Rot. 2. 6. 


16. Rot. 4. 6. 

. Rot: 10. 3. | 

De placitis Archidiaconi Pict. & Widonis Vial, & Reginald 1 Wa- 
rennd. 16. Rot. 1 2. B. Surreia. & ib. tit. Lundonia & Midd. 


De placitis ComitisGalfiridi & Ricardi de Luci. 16. Rot. 3. a. Ever- 
wvicſcira. 1 | 


Ib. Rot. 5. b. N 
De placitis Widonis Decani & Willelmi Baſſet. 16. Rot. 5. b. Staff. 


De placitis Decani de — & Willielmi Baſſet. . Rot. 8. a. 


| Gh Wec. 


De placitis Archidiaconi Plains & Widonis Deen & Reginaldi 
de Warenna, & Willelmi Baſſet. Ib. Rot. 7. b. Norf. & Sudf. De pla- 
citis Comitis Gaufridi, & Ricardi de Luci, de hominibus de Lenna. 16. 
a,, | 
De placitis Reginaldi de Waring & Johannis Cumin in Sumerſeta. 
Placita eorundem in Dorſeta. . Rot. 1. 6. 
35. Not. 2. a. 


De placitis als de Wain & Johannis Cumin, Gervaſi de 


Cornhill. 165. Rot. 2. 6. Deveneſcira. 


In Mag. Rot. prad. anni 15. paſſim. 
De placitis Comitis Galfridi & Ricard de Lucr de Nomiatbus' de Len- 


na. De placitis Archidiaconi Pictaviæ, & Widonis Decani, & Reginaldi de 
Warenna, & Willelmi Baſſet. De Placitis Widonis Decani & Ogerii 


Dapiferi, Mag. Rot. 16 H. II. Rot. 1. a. & 6 Nor foleb 80 Sud- 
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De Placitis Archidiaconi Picthviæ; & Reginaldi de Warenna, & Wi- | 


donis Decani. I. Rot. T. B. Lundonia & Middleſexa.” 


De Placitis' Comitis Galfridi & Ricardi de Luci. Item de Placitis 


Archidiaconi Pictaviæ. De FR * de Nevill 4 7 the Foreſt]. 16. 
Rot. 2. a. Northamtonſcira. 


De Placitis Willelmi Baſſet & Alani de Nevill 1 juniors De Placitis Ro- 


berti de Stutevill & Hugonis de Morvill. Nova placita & novæ Con- 


ventiones; de Placitis Alani de Nevill junioris (fort the Foreſt]. T6. Rot. 


2. Carleolium. 


De Placitis Comitis Galfridi & Ricardi de Luci. De Placitis Alani de 
Nevill junioris & Willelmi Baſſet. 15. Rot. 3. 9. Evermichſcira. 


De Placitis Willelmi Baſſet & Alani de Nevill junioris. Placita Ro- 


berti de Stutevill & Hugonis de Morvill. De Placitis Alani de Nevil] / wo 
nioris [for the Foreſt]. 16. Rot. 3. b. Northumberland. 
De Placitis Alani de Nevill [for the Foreſt]. Item de Placitis Alani de 


Nevill. De Placitis Reginaldi de Warenna & Johannis Cumin. 1b. Rot. 


4. 4. G b. Wilt. * 


De Placitis Alani de Nevill [for the Foreſt]. N. P. XN. C. De Placti 


Alani de Nevill junioris. 15. Rot. 4. a. & b. Berochſcira. + 

De Placitis Alani de Nevill. De Placitis Widonis Decani & Willelmi 
Baſſet. De Placitis Alani de Nevill junioris. 15. Rot. 5. 6. Gloec. 
De Placitis Alani de Nevill. De Placitis Willelmi Baſſet & Alani de 
Nevill junioris. 14. Rot. 6. a. Nottinch. & Derb. 


De Placitis Willelmi Baſſet & Alani hay Nevill 3 Junioris. 1b. Rot. 6. " 


& b. Warwicſe. & Legrec. 

De Placitis Archidiaconi Pictava, & Widonis Decani, & Regi. 
naldi de Warenna, & Willelmi * 2. Rot. 6. 5. Cantebr. S 
Hunted. | 

De Placitis Reginaldi de Wau & Johannis Gund; & Gervaſii de 


Cornhell. De Placitis Au de Nevill [for the F oreſt ]. Ih. Rot. 7- a, 
Deus | 1 


De Placitis Archidiaconi i Piftavie, & Guidonis Decani, & Reginaldi de 
Warenna, & Willelmi Baſſet. De placitis Alani de Nevill [for the For- 


relt]. 16. Rot. 8. a. Eſſexa & Hurtf. a 
Fe 3 De 
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De Placitis Reginald: de Warenna & Jahannis Cumin... N. P. & N. C. 
De Placitis Alani de Nevill junioris. I. Rot. 8. b. Don ſeta & Sumerſ. 
De Placitis Archidiacom Pictaviæ, & Reginaldi de Warenna, & L De- 


cani de Waltham, & Willielmi Baſſet. De Placitis Alani de Nevill {for 


the Foreſt} 1b. Rot. 9. e. Hanteſcira. De Placitis Reginaldi de War- 


renna & Johannis Cumin. 15. Rot. g. Civitas Wintoniæ. 


De Placitis Widonis Decani & Willelmi Baſſet. De Placitis Ald de 
Nevill [for the Foreſt] De Placitis Ricardi de Luci. (Theſe laſt 1 think 
were old Pleas, or Pleas of a former year.) IB. Rot. 9. b. Staff. 5 
De Placitis Archidiaconi Pictaviæ, & Guidonis. Decani, & Reginsldi 
de Warenna, & Willelmi Baſſet. De Placitis Archidiaconi Pidtaviee & 
Widonis Decani.. 1b. Rot. 10. 4. Sudſexa.. 

De Placitis Comitis Galfridi & Ricardi de Luci. De Placitis Wido- 
nis Decani, & Reginaldi de Warrenna, & Willelmi Baflet.. De Placitis 
Willelmi Baſſet & Alani de Nevill. Tb. Rot. 10. 4. & bu  Nickalei- 
FRO: | 
De Placitis Archidincont Pictaviæ, & Widonis Dann Reginaldi de 
Warenna, & Henrici filii Geroldi Camerarii. BB. Rot. 1.1. a. Chent.. 


De Placitis Archidiaconi Pictavenſis, & Widonis Decani, &. Reginaldi | 
de Warenna. De Placitis Alan de Nevill. :. Kot. bt. Sur 


reia. fa 


Die Placitis Archidizconi Pictavenſis, & Widonis Decani, & Reginaldi 
de Warrenna & Willelmi Baſſet. De Placitis Widonis Decani & Ogeri | 


Dapiferi. Mag. Rot. 17 H. H. a. Norf. & Sud. 

De Placitis Archidiaconi Pictavenſis, & Reginald d Saris, &. De 
cani de Waltham, Willelaai Baſlet. Mag. Rot. 17 H. 1. Rot. 3. 4. 
Hanteſcira. . | | 
De Placitis Reginaldi de Warenna & Johannis Cummin. . B. 3. 
4 Civit. Vintonic. | 5 

1h. Rot. 3. b. 1/7 Lond Sh RCP UE Tet 

De Placitis Willelmi Paſſer & Alani de Ne evil 1 Janis a 4. 4. 
Not. & Derb. 8 Ht 
De Placitis Ricardi de Luci: 1b. Rot. 1 ai | | 

De Placitis Alani de Nevill Jjoetath & Willelmi Baſie 2. Aer. 
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De Placitis Roberti Stutevill. J. Rot. 5. 5. Carleoliu mn. 
De Placitis Widonis — & Wümme Baſſet. _— Roe. 70 4. Gb. 


cefreſeirs,/ b tap A et e th e e e det u, 
De Placitis Willelmi Baſſe & Alani de Nevill ee 15. Rar. 6. 4 
War. & Legrec. 51115 


De Plaeitis Widonis Davuai, 4 & Reginaldi as west & Willi 
Baſſet, & Alani de Nevill junioris. B. Rot. 7. a. Lincolnſcira. 
Die Placitis Archidiaconi Pictaviæ, & Widonis Decani, & Reginaldi 
de Warenna, & Willielmi Baſſet. 15. Not. 7 Cantebr. & Hunt. 5 : 
1b. Rot. 8. a. Era & __ 1 | N. 
Jb. Rot. 8. ö. Sudſexa. es * 
De Placitis Archidiaconi Pibtari, & Widinis Dian) * Regina 
de Warenna & Henrici filii Geroldi Camerarii. 15. Kol. 9. a. Cbent. 
15. Rot. 9.6. Surreia, & Lundonia & Middz. A bs yt 
Mag. Rot. prædicti anni 17. paſſim.. 


| | yy vol. iii. 
p. 210, 211, 
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t Ha font aſe 2 apud Ole; et en 22 2 
1 Northamtoniam. . i 
RICE quis len ac coram | Jafiicrs.D i "IR ths Minter 
vel Latrocinio, vel Roberia, . vel Receptatione hominum talia  fa- 
_«- cientium, vel de Falſoneria, vel iniqua Combuſtione, per Sacramen- 
tum Duodecim Militum de Hundredo, et, fi Milites non adfuerint, per 
Sacramentum duodecim Liberorum Legalium hominum, et per Sa- 
i cramentum quatuor de unaquaque Villa Hundredi, eat ad Judicium 
n Aquæ; et fi perierit, alterum Pedem amittat. Et apud 1 
niam additum eſt, pro rigore Juſticiz, quod dexterum ſimiliter pug- 
num cum _ amittat, et . igt, et infra quadraginta dies 
«2 Regno 


5 
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4 A Regno exulet. Et i 1 Aquam mundus fuerit,-inveniat Plegios, 


<6 & remancat in, Regao, niſi retatus fuerit de Murdro; vel alia turpi 
„ Felonia, per commune Comitatus & legalium Militum Patriæ: de 
4 quo, fi prædicto modo rectatus fuerit, quamvis ad Aquam ſalvus fu- 
« exit, nichilominus infra quadraginta dies à Regno exeat, & Catalla 
< {ua ſecum aſportet, ſalvo jure Dominorum ſuorum, & Regnum. ab- 
juret, in Miſericordia Domini Regis. Hæc autem Aliſa attenebit a 
tempore, quo Afﬀliſa facta fuit apud Clarendone, continue uſque ad 
hoc tempus; et amodo, quam diu Domino Regi placuerit, in Mur- 
* dro, et Proditione, & iniqua Combuſtione, et in omnibus prædictis Ca- 


40 pitulis, niſi in Minutis Furtis & Roberiis, quæ facta fuerunt tem- 


„ pore Guerræ, ſicut de Equis, & Bobus, et minoribus rebus. | 
Item, nulli liceat, neque in Burgo neque in Villa, boſpitari ali- 


* quem Extraneum, ultra unam noctem, in domo ſua, quem ad Rectum 
„ habere voluerit; miſt Hoſpitatus ille Eſſonium rationabile habuerit, 
* quod Hoſpes domiis monſtret vicinis ſuis. Et cum receſſerit, coram 


4 Vicinis recedat, et per Diem. 

4 S quis ſaiſitus fuerit de Murdro, vel Latrocinio, vel Wee vel 
« Falſoneria, et inde fit cognoſcens, vel de aliqua alia Felonia, quam 
« fecerit coram Præpoſito Hundredi vel Burgi, et coram Legalibus Ho- 
« minibus; id poſtea coram Juſticiis negare non poterit. Et ſi idem 
« ſine ſaiſina coram eis aliquid n net. hoc ſimul coram 


7 


&« Juſticus negare non poterit. 


Item, Si quis obierit Francus-tenens, Heredes: jplivs remancant. in 
ce tali Saiſina, qualem Pater ſuus habuit die, qua fuit Vivus & Mortuus, 
4 de Feodo {uo : et Catalla ſua habeant, unde faciant diviſam defuncti. 


Et Dominum ſuum poſtea requirant, et ei faciant de Relevio, et aliis, 
* quz ei facere debent de feodo ſuo. Et fi heres fuerit infra #tatem, 


„ Dominus Feodi recipiat Homagium ſuum, & habeat in Cuſtodia illum 


cquamdiu debuerit. Alu Domini, fi plures fuerint, Homagium ejus re- 
« cipiant, et ipſe faciat eis quod facere debuerit. Et uxor defun&i ha- 


«© beat dotem ſuam, & partem de Catallis ejus, quæ eam contingit. Et 


fi Dominus Feodi negat Heredibus defuncti Saiſinam ejuſdem defuncti, 


« quam exigunt, Juſticiz Domini Regis faciant inde fieri recogni- 


| 66 tionem Fer. duodecim Legales Homines, qualem Saiſinam defunctus 


« inde 
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« indehabuit, die qua fuit Vivus'& Mortuus, Et, ſicut recognitum 
« fuerit, ita Heredibus eis reſtituantꝰ Et ſiquis contra hoc TRY et. 
«inde Attaintus facrity' remaneat in Miſericordia „ 


* 


tem, Juſticiæ Domini Regis faciant fieri Recognitionem de Diffat- 
« finis faQtis ſuper Aſſiſam, à tempore quo Dominus Rex venit in An- 
ce gliam, Teblime you Pacem faftam inter N & 3 —— 
« ſuum. 

Item, Juſticiæ ht D Domini Regi Fideltates 7M Clauſum-Paſcha, 
« et ad ultimum infra Clauſum-Pentecoſten;' ab omnibus, {cilicet Comiti- 
« bus,” Baronibus, Militibus, & Libere-tenentibus, et etiam Ruſticis, 


« qui in Regno manere voluerint. Et qui facere noluerit F idelitatem,. 


_« tanquam inimieus Domini Regis capiatur. Habent etiam Juſticiæ 
«« præcipere, quod omnes illi, qui nondum fecerunt Homagium & Li- 
gantiam Domino Regi, quod ad terminum, quod eis nominabunt, 
66 veniant, & faciant Regi —_— & Ligantiam ficut 2006 Do- 
„mino. 


Item, Juſticiæ faciant omnes e & Rectitudines ſpefantes ad 


« Dominum Regem, & ad Coronam ſuam, per Breve Domini Regis, 


vel Hlorum qui in loco ejus erunt, de feodo dimidii Militis & infra ;: 
« niſi tam grandis fit querela, quod non poſſit deduct fine Domino Rege, 
« yel talis, quam Juſticiæ ei reportent pro dubitatione ſua, vel ad: 
« Illos. qui in loco ejus erunt. Intendant tamen, pro poſſe ſuo, ad 
«©. Commodum Domini Regis faciendum. Facient etiam Aſſiſam de La- 
«. tronibus iniquis & Malefactoribus terræ; (quæ Aſſiſa eſt per Conſilium. 
Regis, filu ſui, et Hominum fuorum): per quos ituri unt Comi- 
ac tatus.. | 

Item, Juſticiæ provideant, quod Caſtella 3 prorſus diruantur, 
«et diruenda bene profternantur. Et nifi hoc fecerint, Dominus Rex Ju— 
dicium Curiæ ſuæ de eis habere voluerit, ſicut de Conteiop6ribus' 7 
« cepti ſai. OD ee 


« Item, Juſticiæ inquirant de Eidsetle de Eccleſſis, Je Terris, de Fe- 


minis, quæ fint de Donatione Domini Regis. eee 
« Ttem, Baillivi Domini Regis reſpondeant ad Scaccarium, tam de 


_ « Aﬀifo Redditu, quam de omnibus Perquiſitionibus ſuis, quas faciunt 


in Bailliis ſuis. Exceptis illis, que pertinent ad Vicecomitatum.. 
Item, 


23 
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Item, Juſticiz inquirant de Cuſtodiis Caſtellorum, et qui, et quan- 
s tum, & ubi eas debeant ; & poſtea mandent Domino Regi. 
Item, Latro ex quo capitur, Vicecomiti tradatur ad cuſtodiendum. 
« Et fi Vicecomes abſens fuerit, du gatur ad proximum Catel et 
i jpſe illum cuſtodiat, donec illum Aberet Vicecomiti. 


ks. „Item, Juſticiæ faciant quærere per Conſuetudinem Terræ illos, qui 
A Regno receſſerunt. Et niſi redire voluerint infra terminum nomi- 
« natum, & ſtare ad Rectum in Curia Domini Regis, poſtea Utlagentur; 
« et Nomina Utlagorum afferant ad Paſcha, et ad feſtum Sancti Mi- 
ae G * eee 80 exinde mittantus Nomina Regi,“ 1 # | 
1 In OR: N 7 „ DI nne TN 
5 7 5 ett „ OT TY OPT N XII. yy 1 e Mu 8 
PN. A i 
N Fro om the Tabs in Seldew 5 No otes 70 Kadnat ui, >. 193 4 
fk 794 · ; 3 Rn | 2 #1 ; | 15 * 
3 IXI LUIELMUS Da Okatis Rex Abbach Omnibus à0 ar hes 
ok ſeriptum hoc perveniet ſalutem et amicitiam. Mando et prææ- 
' onfellat eipio per totam Angliæ nationem cuſtodiri ; ; $i Anglicus homo * compel- 
8 gr? let aliquem Francigenam per bellum de furto, vel homocidio vel aliqua 
983. re pro qua bellum fieri debeat vel judicium inter duos homines, ha- 
0a plenam licentiam hoc faciendi, - Et fi Anglicus bellum noluerit, 
; - * F rancigena compellatus adlegiet ſe jurejurando contra eum per ſuos 
teſtes ſecundum legem Normanniz. Item fi * F rancigena compellat 
Anglicum per bellum de eiſdem rebus, Anglicus plena licentia defendat 
_ ſe per bellum, vel per * judicium, fi magis ei placeat. Et fi uterque * 
Ile Wilkins. ſit invalidus, et nolit bellum vel non poſſetꝰ, quærat ſibi oa 
3 galem defenſorem. Si Francigena victus fuerit perſol vat Regi Ix s. | Ht 
Wikins. Mi, Apglicus nolet defendere ſe per bellum vel per teſtimonium, 1 0 
* ſe per Dei judicium. De omnibus utlagariz rebus Rex inſtituit, ut Ang- 


Un ligus, ſe purget ad judicium. Et ſi Anglicus appellat Francigenam' de 

: utlagatia, & hoc ſuper eum inveritare velit, defendat t ſe feu e per 
1 bellum. Et fi Anglicus | non audeat enim probare | per bellum, e 
; — ſe Francigena pleno juramento, non 1n verborum obſervantiis. 2 0 


* In the Copy given by Wilkins, it ſtands thus, Francigena compellans Anglum purget ſe in jure- 
jurando teſtes ſecundum Legem Normanniz.” But the ſenſe is much 2 as 1 have ng here 
from Selden. | ; | gs N⸗ 
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. nnen, pn 229. 


\ECRETUM oft eden ibi, ut f Francigena . u & 
perjurio, aut murdro, furto, aut homicidio, * Ran, quod dicunt 
apertam rapinam, quæ negari non poteſt, Anglus ſe defendat per quod 
melius vol uerit, aut judieio ferri, aut duello. Si autem Anglus infir- 
mus fuerit, inveniat alium qui pro eo faciat. Si quis eorum vlctus 
fuerit, emendet Regi xxl ſolidos. Si autem Anglus F. rancigenam 
appellaverit & probare voluerit judicio aut ien volo tunc Er rancige- 
nam purgare fe ficramento non facto. 1 N 
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| From Fin Py 229, 


NTERDICIMUS. — ne quis. oc vel ſuſpen 


aliqua culpa, ſed enerventur ocali; & abſcindantur pedes, _ 1 teſtis 
culi, vel manus, ita quod truncus remaneat vivus in ſignum proditionis, i 
& nequitize ſave: ſeeundum enim quantitatem delicti debet pœna male - 


fcis wag, Mx Py non ſint violata ſuper forisfaturam noſtram 5 


8 
\ — 


This reſers to- 
vol. iii. p. 243. 
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IENRICUs Dei grati Rex "Ano, A ere Hiberniæ, Dux 
Normanniæ, Aquitaniæ, Comes Andegaviæ, Archiepiſcopis, Epiſ- 


#/ 


copis, Abbatibus, Prioribus, Comitibus, Baronibus, Juſticiariis, Viceco- 
mitibus, Præpoſitis, Miniſtris, & omnibus Ballivis & F idelibus-ſuis, {a- 
lutem. Sciatis quod pro ſalute animæ noſtræ & animarum Anteceſſorum 


; Heredum noſtrorum, & ad malas conſuetudines abolendas concęſſi mug, 


& bac Carta noſtra confirmayimus pro nobis & Hætedibus noſtris in 
| perpetuum, quetieſcumque de cætero contigerit aliquam, navem periclitari 
in poteſtate noſtra, five in Coſtera Maris Angliz, five in; Coſtera Picta- 


via, ſive in Coſtera Inſuleæ Oleronis, fie, in Coſtera Waſconiæ, & de 
navi taliter periclitata aliquis homo vivus evaſetit & ad terram veyerit, 


omnia bona & catalla in navi illa contenta remaneant & ſint eorum * 
rum prius fuerunt, & eis non deperdantur nomine Wrecci. Et ſi de 


navi taliter periclitata nullo homine vivo evadente contingat quamque 


beſtiam aliam vivam evadere, vel in navi illa vivam inveniri, tune bona & 
catalla illa per manus Ballivorum noſtrorum, vel Heredum noſtrorum, 


vel per manus Ballivorum ipſorum, i in quorum terra navis fuerit periclt- | 
tata, liberentur quatuor probis hominibus-. cuſtodienda uſque ad termi- 


num trium menſium, ut fi illi, quorum catalla illa fuerint, infra termi- 


num illum venerint ad exigendum catalla illa, et probare poſſint ipſa 
catalla ſua eſſe, eis liberentur quieta. Si vero infra prædictum terminum 


nullus veniret ad exigendum catalla illa, tunc noſtra ſint & Hæ redum noſtto- 
rum nomine Wrecci, vel alterius qui libertatem habuerit Wreccum ha- 
dbendi. Si vero de navi periclitata, taliter nullus homo vivus evaſerit, nec 


alia beſlia, ſicut prædictum eſt, tum bona &. catalla in navi illa contenta 


noſt ra Got. & Heredum noſtrorum nomine Wrecci, vel alteriys ubi navis 
fuerit periclitata, qui libertatem habuerit Wreccum habendi. Quare 


volumus & firmiter præcipimus pro nobis & Hæredibus noſtris, quod, 


quotienſcunque de cætero contingeret aliquam navem periclitari, in 


e noſtra, ſive 1 in Coſtera Maris 1 ſive in Coſtera-Piftaviz, 
| five 
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five in Coſtera Inſulz Oleronis, ſive in Coſtera Waſconiæ, & de navi , 
taliter periclitata aliquis homo vivus t & ad terram venerit, omnia ; 
bona & catalla in navi illa conte 2 * & ſint eorum ( 
prius fuerint, & eis non deperdantur nomine Wrecci, Et fi de navi ta- 

liter periclitata, | nullo homine vivo eradente, contingat quamcumque 

beſtiam aliam vivam evadere, vel in navi illa viy am inveniri, tu 
bonn & eitalld lla per anus Ballivorum noſtrorum, vel Hæredum n A 
ſtrorum, vel” per manus Ballixorum ipſorum, in quorum terra navi N 
fuerit perieſitats) liberentur quatuor” probis hominibus cuſtodienda aſque e 
ad termin ttium menſium, ut ſi illi „ quorum catalla illa fuerint, in- . 


int, in- 
fra termintm nlum venerint ad exigendum catalla illa, & probare poffin 
ipfa'catalls' ſua eſſe, eis liberentur quieta. Si vero infra prædictum ter- | 
minum nullus venerit ad exigendum catalla illa, tune noſtra fint & 

Hereduth noſtrorum nomine Wrecci, vel alterius qui libertatem bon N 


Wreccum en a Et 5 — navi la taliter g nullus homo rr 


10 nav! ita e noſtra ſint & Hæredum colrotits nomine Wreee, 


vel alterius, ubi navis fuerit periclitata, qui libertatem habuerit Wree- 
cum e ficut ee eſt. A Teftibus, | 


EN -* .. by 0 
n rt „ Ang 
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Datum nn munum venerabilis Patris Radulphi Cyceſtr. Exiſcopi "yt 
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AX Sands Ectiefize;” Wehe Forisfacture quis, nas. in hoc 
tempore, & venire poteſt ad Sanctam Eccleſiam, erm habeat 
> ies & inembri. Et fi quis injecerit manum in cum qui Matrem Eecle- 
fam 'queeſierit, five fit Abbatia; five Eccleſia Religionis, . xeddat; eum 
quem abſtulerit, & centtim- folidos nomine Foxisfacturæ, et Metri 
Eccleſiæ Parochiali xx ſolides, et Capellæ x ſolidos. Et qui i, fregerit 
paceimn Regis in Merchenelega, centum ſolidis 2 üimiliter de 8 com- 
hy "-petifatione homitidii, & de mud N re 
© Hzc placita pertinent ad Cototam "YL Et f n aut aliqua 
vexaverit, (moleſtaverit aut) malefecerit hominibus ilius Ballivæ & de 
hoc fit attinctus per juſtitiam Regis, n fit N illius Ruam 
Err weer E er, i te, 0-000 ii 
8 by” 1 hs 5 1 an 
Et qui in Danelega 3 pacem Regis, exliv Ubris W Et 
Forisfacturæ Regis quæ pertinent ad Vicecomitem, xl ſolidi in Merchene- 


lega, & 1 ſolidi in Weſtſexenelega. Et de libero homine qui habet Sac 


1 0 
2 * 


& Soc & Tel & Tem & Infangentheof & implacitatus fuerit, & ad Fo- 
risfacturam poſitus in Comitatu, pertinet Forisfactura 
i xl Orz in Danelega, & de alio homine, qui cjufinodi Libertatem non 


ad opus Vicecomi- 


habet, Ore xxxii. De his XXXil oris bet Vicecomes ad uſum Regis 


4 1 tranſcribing this ſtatute 1 us be- of the r hich ae dau N hurt 
the ſenſe. © 2 3" 1 | 
f This is obſcurely worded, * the ſenſe of i it 13, 3 in 8 af the King's | tenants. | 


jn his bailliwick the forfeiture ſhould be double to what it would be in the caſe of amy older man. 


This, and ſome other ſtatütes of Wilkam tke itt, Bere given, were not iu uſe an the 
rr was Rs 8 1 5 . 
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oras 13 & is qui eum implacitaverit hebelit l in Meeditim verſus eum 
oras * & Dominus! in cujus finibus wlanſerit x oras. Hæc eſt in Dane- 
AY * A1 
WW. | | * 
 Hac eſt Conſy&ede\ ip Mircrendega, fi Ar apggiate fuerit de . P. 220: 

trocinio, ſeu de Furto, & plegiatus fuerit venire ad juſticiam, & fugerit 22 | cocks 
interim, Plegius ejus habebit iv menſes & unum diem ad eum . Ee e 
& fi poſfit eum invenire, Juretiſe dundecima manu, quod .temparg or Þ _ bs 


eum plegiavit Latro non fuerat, neque per eum effet quod fugerit,” 
eum prehendere poffit. Tune reddat Oatallum, & xx ſolidos pra . 
"& iv detiarios' ei qui-ceperit. ĩpſum & unum obolum pro age 
XI ſolndos Regi. In Weſtſezonelega e ſolidos ad nme Capite, 
iy libras Regi. Et in Danelega, Forisfactura eſt viii libre, xX ſolinli 
Capite, & vii Iibræ Regi. Et ſi is poteſt infra . aum & iv dies inven) 
Latronem, & eum perducere ad juſtitiam, redhibebunt ei viginti i fall os 
ques be eren & flat juſtitia de Latrone. 


A F t 3 & 
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ah plebenderſt lane ablque ſofta'te 3 4 b 
miſerit ti et damnum fecerit, & venerit poſtea, Jzuſtitiam poſtulaturus, 
rationi conveniens eſt, ut det x ſolidos de Henguite & finem faojet juſti- 
tiæ ad primam Curiam, & fi confirmetur i in _ Wü licentia juſti- 
tiæ, ſit ee oh de xc ſolidis. e 
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9 on 1 SE | 4 3 
Si quis PAY x cect & 1 reus ee & dee Hegaverit,. 
det de ſuo Manbote Domino pro libero homine x ſolidos & pro ſervo xx 

| folidos. Weila Thani fe libre in Merchanelega, & in WeſtsStxzen- 


dlega. amen e ee eee Ao ere 
| Sexenſega. 8 N 5 e 10 00 
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This law otily bene the difference ofi the mulls in diftorent parts of the kingdom, as, _ had- 
: been eſtabliſhed by the Danes or Saxons inhabiting there. Tame oræ made a mw 2 . 
Il wotd Eures a mult for the:eſeape of a robber. dt Dad 146 , Lopes bet 
1 41 preſumè chat N Un; here maſt be ndl a mean (vt a 1 farm ki . baue, 
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In Werd reddere potiſtt quis ini non caftratur eue 
N for X ſolidis et jumentum pro v ſolidis v. Hern 1198 Ain LV. 
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artig; . e 0601107209] Ic MOT; „XL. 1 A 115 e 4% cb. 
Ii: quis dien pe & negaverit ultra emendare, ft li red⸗ 
a vaput ſuum (id eſt, capitis pretium, vulgo Wergildum) & illi pete 

cuſſor juret ſuper Sancta quod aliter non potuerit facere, nee ex malitia 


quacunque ille fuerit in terram dejectus, 1d quod (cauſa) doloris eſt. a. ; 


Si plaga alicui eveniat viſui aperto, capite toto viſo iv denarios det per- 
cuſſor, et de omni oſſe, quod quis traxerit ex plaga, oſſe toto'viſo; iv de- 
narios; poſtea compofitid ei fiat, ſecundum: honores quos ei (os vel ca- 

put) fecerint; hoc cum fecerit, ſi cor ſuum ei bene volum monſtraverit, 


i & conſilium _ el. OR! ha ood illo 2 ei abſtulerit ſ. „ 4s 
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medietatem Were, ſecundum id quod factum eſt. Sed pro pollice reddat 
medietatem manus. Pro digito qui polliei proximus, xv ſolidos, de ſo- 
lido Anglicano, hoc eſt, quatuor denarios. Pro digito longo xvi ſolidos. 
Pro altero qui portat annulum, xvii ſolidos. Pro digito minimo v ſoli- 


dos. Si unguem quis præciderit, | pro quolibet v awe de W an 
cano, & pro ungue digiti minimi iv denario s. 


3 x. 
Qui acpoaſutam alterius vitiayerit, forisfaciat Weram ſuam Domino da. 


2 a 


» Theſe prices are remarkable, as they ſhew the high value bf mn in thoſe daſs, tute perl nn 


1 Some Parts ot this ſtatute are obſcure. ” 000; F 
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+ Sigunaleramappellerde Latroginin fe is ſi liber homo, & habegvezjn 
verum teſtimonium de legalitate, purget ſe per plenum, ſacrameptumy, & 
alter qui infamis ante fuerat per ſacramentum nominatum, videlicet: xiv - 
homines legales; attamen fi is habete. eos poterit, purget ſe duodecima 
mapu, pt fi habere non poſſit, ſe defendat per judicium. & appellatpr ju- 
rabit (prater eum jurent Vi homines nominati) quod propter malitiam 
non fecerit,. nec pen a Wee, Jn MD jus num perſequę · 


r 2 85 . 


P. 222. 
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Et fi quis appellatus fuerit de fractione Monaſterii aut Cubiculi, neque 
Fuerit, infamis a retro, ſe purget per xlii legales homines nominatos duo- 
decima manu; & ſi alias infamia notatus fuerit, purget ſe per tipluw, 
videlicet per xlviii homines legales nominatos: trigeſima ſexta manu; & ſi 
illos habere nequierit, eat ad judicium per triplum, fi audeat ad triplex ple- 

num ſacramentum; & f! is a retro Latrocinium emendavit, eat ad aquam 


(i. e. judicium aquæ). Arebiepiſeopus habebit de forisfactura xl ſolidos in 
Merchenelga, et Epiſcopi xx ſolidos, & Comes xx ten & Baro x ſo- 


lidos, & Villaous x] denarios 9 „ bibo. 
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4 0 ti = 2431 I 71 147 $0; hy 68 XIX. 1 | "0: O84 | 2 I 


Qui en 8 forisfacit n 0 ua. Qi proſtrave- 
ritifeeminam. ad terram & ei vim inferat, mulcta 1 Domino eſt l 
8 vero eam compretlerit, forisfacit membra. 
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Nui retinet denarium S. Petri, denarium i ger juſtitiam/ 8. Ec- 
cleſiæ & xxx denarios forisfacturæ. Et ſi de ea re eſt implacitatus per 
. E Regis, forisfaciat Epiſcopo. XXX denarios, & Regi xl ſolidos. 


1 is parts of this and be former wy are obſcure, | 
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latum, et ille vult dare vadios et invenire plegios ad 


ſuum vadem primarium, et teſtes ſuos, et habebit eos ad diem, et ad 
terminum, ſi eos babeant aut eos habere poterit. [All the reſt of this 
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Si. quis alteri oculum. effodiat. 2: LPR IE emendei Ixx ſolidis foli- 


dorum ae, . Et fi wn, ei e, e auc 
reddatur. | 77 : 


De Averio quod quis in and, ez 40 velit poſtulare furto fub- 
rofequendum ap- 

pellum ſuum, tune incumbit- Hli' qui rem habuerit in manibus nominare 
warrantum ſuum, ſi eum kabuerit; et ſi non habuerit eum, nominabit 


ſtatute is ſo obſture, from the faults of the MS, or the wanne 
that I do not think it worth giving]. 


XXVI. 
pe Mics Bitches occifl; & homines hundree 


Xx ducunt ad juſtitiam infra ere ut oſtendat ob quam N 
1 Murdri nomine xlvii Mar | I; 


De tribus: viis, vidlicer: Weding-ivect, & Beming-f an &. Fock. | 
Qui in aliqua harum viarum hominem mee five weckte lire! in- 


filierit, is mow ws of violat . 
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„n 
* 


XXXI a M 
Si Latrocinium fit inventum, in cujuſcunque terra ſit, et latro fimul, 


Dominus terræ & Uxor ejus habebunt medietatem r 26 & 
vendicatores eorum Catalla ſi illa invenerint, & alteram me 


pertum ſit infra Sache & Soche, perdat Uxor, & Dominus — * 


2 e in theſe roads than elſewhere: for a homicides or aſſaults were 


| breaches of the king's peace. 
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8¹ pater deprehenderit ſiliam in adulterio i in _ fag, fey 1 d 
generi ſui, bene, licebit i occidere adulte gram “. en 


30 n Ke” fe, mn beg 5* "Wh 
di quis ex neceſſitate ace cane, has; ter aer faeill- 
orem, ego jecero res tuas de navi ob metiim mortis, de hoc non potes me 
unplacitare. Nam licet alterĩ damnum infarre ob mortis metum quaydo- 
periculum evadere non poteſt ; 8. & ti de hoo me accuſes, quod ob metum 
mortis nihil feci + de hoc contemptu, & ea quæ in navi reſtant dividantur 
in communi. ſecundum - Catally, & fl, Ps Wo. Catalla extra navi 
* 5 neceſſitate, ea reſtituat. e e Jon of [ 7663 


5 XXIX. | Tk | 
| Duo ſunt pantcipes cjuſdem, pacis, $ unns eorum. Ae 
altero.;  negligentia ſua. perdit, non jade debet dammum deff ech 
qui abfens fuit.. Man quod judicatum n inter 8. neee undi 
lis "ow abſentes fuerunt. 5 


3 


411 | 
it Pant cura- rr jeden Bene & zocker Kent _ 
petuilit 1 dicunt dimit is nabis debita noſtro. Et prohibemus ut 
homo Chriſtianum extra terram non vendat, nec preæſertim in _ 
num. Caveat homo quod quis animani ejus non perdat quam Deus 
vita ſua redemit. Qui injuriam elevayerit, aut falſum judicium hinc 


proferet. antiodli aut auatitice gratia, ſit in forisfatlura Regis de xl ſolidis; 
i non eren eee play ans facere gajuecit, perdat Libertatem 


_ Mr. Tyr el, in commenting upon this Nature, expreſity his urprize that it mould riot bare - 
given to the Huſband the power Whichrit has given * to the father. 1 preſume the huſband had irby the- 
common or cuſtomary law, which William the Firſt did not abrogate, but made this addition. to, it lor, 
the better ſecuring of the chaſtity of the wives of his barons and military tenants, and of thoſe wo. held. 
under them by knights ſervice, when the bund fould autend him in foreign. ma. IP 

1 In this paragraph, as printed here from Wilkins, the ſenſe is very imperfect. . It way 185 die 
mended by putting a full ſtoꝑ after contemptu, but will ſtill remain obſcure. 
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; ſam, niſi juxta beneplacitum Regis illam ab eo redimere queat. Et fi 


fit in Danelega,':fit Forisfactura de Lahſute; fi allegare non poteſt quod 


melius facere non voluerit & quod rectam legem & reftum judicium re- 
. cuſaverit, fit forisfactura erga illum ad quem jus hoe pertinuerit; hoc 
eſt, fi fit erga Regem, vi libre; fi fit erga Comitem, xl ſolidi ; fi fit in 


Hundredo, xxx ſolidi, & erga omnes eos qui Curiam habent in Angha, 
hoc eſt, Juxta ſolidos Anglicanos. In Danelega qui rectum judicium re- 
cuſaverit, fit is in miſericordia de ſuo Lahſute, nec bene faciat querelam 
8 de hoc quod quis ei defecerit in H undredo aut in Comitatu®._ 


„ Pp. 5 10 XI. v. 

Et qui retatus >. et teſtibus convictus 85 chello, et implacitatus 
tribus vicibus vitavit, et ad quartam vicem oſtendat ſummonitor tria ejus 
-crimina, nihilominus mandetur homini ut plegium inveniat, et venĩat ad 
Jus; et Hi nolit, fi non viderit hominem vivum aut mortuum, capiat 


quantum habet et reddat petenti catallum ſuum, & Dominus ha- 


beat medietatem reſidui, et hundredum medietatem. Et fi nullus parens 
aut amicus iſtam juſticiam deforciaverint, forisfaciant erga regem vu li- 
bras. Et querat latro quicquid poterit invenire, non habeat warrantum 
de vita ſua, nec Her prohibitum placitum poterit aliquid * 


XLVIII. 


Et qui Latroni occurrerit, et ſine clamore eum permiſerit abire, emen- 


45 juxta valorem Latronis, aut fe purget plena lege quod illum Latro- 
nem eſſe neſcivit: et qui clamorem audierit & 3 nenen 
| "yp emendet aut ſcipſum _ 0 | | 


| 2 No 
3 quis infra Hundredum 3 fuerit, 3 iv bonines eum retineant, 
ſe duodecima manu purget, & ſi aufugerit pendente accuſatione, domi- 


nus reddat Weram ſuam, & ſi dominus incuſetur quod per eum abire 
permittitur, ſe purget Jexta manu, et 11 non pollet, . verſus Re- 


gem, & fit utlagatus. 


* The ſenſe of this and 4 te following fare form ea cmd nee pr: 


5 4 | : : N' 


s F 5 2 
— 4 ; 7 . Rs 
” Uh 2 Dye 
\ 36 ; - * S 
* 5 5 
8 


ww. 


TO Ze 003 mT 10 aur oT Iduna, 


r eg AER] * II. 


p Hoi ana 51625) :; ics. 4 5b S1Ufaaferto g Mt 8 RR. u 3rd 

= Mmunoibij ue 2 gl tt boup 35 tnonloy g „st 2011: 
a a a i A ho DA. i 
ni Yolpwp(aptem; &. firmiter. pracipipmus, ut e omnes homines, 
Rum aH aut: 


bus wenęrint, ſint fub, proteQione, & in pare 
nalla,peomiveriae; 
Daminys NN intra v; figs, hamicidam/ejus ſi poterit; ſin autem 
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For military fiefs became impartible, and, with regard to chattels, 


« ſya far. dowini efle intelliguntur ; - fi vero pluxes habuerit 
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prædiqtum & ſiquis de illis oeciſus fuexit, 


Ubi vero ſubſtantia Domini defecerit, totus hundre- 
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ciples over the old? Engliſh cuftoms in the time of Henry. the Second. 


Glanville ſays, Cum quis vero inteſtatus deceſſerit, omnia catalla 
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+ This and ſome other ſtatutes of this king were extraordinary precautions taken. to prevent the- 
murdering of foreigners. whom'he had brought over. r with es or vo. Nen upon Bis encdurugement | 


to ſetile in. dae his protection. . er e hond AV 
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To be na to thoſe on this Fourth Book of this H ito 
having occurred to me ſince the Printing thereof. 


| x a B EDE dere bin bad faid, that a colony out bf Trelmid, 
| the proper country of the Scots, had come into Britain, 
- Og | under the condutt of Rheuds, from whom they were called 
| Datreudini. 
| 2 gee Into - By reading a book lately publiſhed on * Britiſh and Iriſh Antiquities 


a} a by Mr. Macpherſon ; I am induced to conſider the authority of Bede on 


Great Britain 


. this matter as more doubtful than J had thought it before, and to affirm 
by James | 
Naher, nothing with n een the nee of Triſh Scots into 
Eſq. Britain. 


The I or Britiſh language ſpoken | in the Scotch Highlands and ſome 
of the Scotch Weſtern Ifles, gives that very ingenious gentleman, by 
whom it is well underſtood, a great advantage on theſe ſubjects over 
all other criticks who only underſtand Greek and Latin, in which he is 
alſo well ſkilled. I therefore leave the whole controverſy about this 
dark part of the Scotch and Iriſh antiquities to thoſe of the two nations 
who are maſters of the language that was common to both. Nor do I 

a 1 pretend to decide, whether the Pitts were a race of old unconquered 
Britons remaining in Caledonia, or retiring into the eaſtern parts of that 
country from other ſouthern diſtricts, and retaining there the antient | 
cuſtom of painting their bodies, when the more civilized Britons had 
left it off, or were a different yo, as is ſuppoſed by Bede and many 
good modern writers, 


That 
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That che Caledonians were eſteemed the braveſt people in Britain, at 
rhe time when Tacitus wrote, ' his teſtimony proves: but whether they 
were (as that ſagacious hiſtorian conjectures) a colony of Germans, or' 
a divifion of thoſe Gauls who firſt inhabited this -iſle, it is hard to de- 
termine, They might come from ſome. part of the ſea-coaft of Ger- 
many, and yet ſpeak the Gallic language: for Cæſar tells us, that, in 
antient times, many colonies went out of Gaul into Germany; and 
Monfieur Pelloutier, who has written an excellent treatiſe on the mi- 
grations and manners of the antient Celts, finds many Celtic words in 

the German or Teutonic, which language he well underſtood. That 


the northern coaſts of Ireland were firſt ö from Caledonia can 
bardly be doubted. 


P. 82, Having thus ſecured all behind him, he ſailed rom Milford Haven, 
wvith bis army, to Ireland, and after a proſperous voyage landed near 
Waterford; on the feaſt of St. Luke, in the _ eleven Bundred and 


ſeventy-one, 


Since the printing of this book, 'an Iriſh tio, of the fourth of Ed- 1 

ward the Second, has been communicated to me, in which it is ſet ci Cour 

forth that a particular family of the Oſtmen of Waterford, deſcended OO 
from a chief named Gerald * Macgillemory, having claimed a right to 

be governed by the Engliſh laws, - derived to them from a charter 

granted to their anceſtors - by King Henry the Second, an inquiſition 

was ordered, and it was found by a jury, that, on Henry's approach 

to Waterford, Reginald Macgillemory, an Oſtman of great power in 

that county, and who had lands on the coaſt adjoining to the city, 

drew three chains acroſs the harbour, to ſtop the king and his fleet 

from entering into it: but the ſhips broke the chains, and the king, 

as ſoon as he landed, apprehended this Reginald and all his adherents, 
tried them in his own court, and condemned them to be hanged as 

rebels againſt him, which ſentence was NO executed _ 


* Macgittewory i ts . an Iriſh name, and how it came to be given to an Olms I cannot 
tell, 
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all, he, Qfhnep,; Fe f Se f therIfamily::06-; Mangillemary labor 
Christian name ag Gerald, and hon hecauſe he had een al xr gbr 


 faighfyt. fo the Engliſh, Wag! ſuffered dcn remain in A ¹]ͥrn hi chI ben 


longed 50 Pim, xhereg. xitl) alle, fr milx and afterwards: ger Sramathes 
It ie, in 36615, extremely, incredible. that, when Materford- was, of- 


ſcfitd, by a ſtrong Engliſh ib ada of Pembroke's >ttoops, |: 


any ſhips had been ſunk or endamaged in running againſt the chains, 


an Oſtman, chief, wha. had lands adjacent to that city, ſhould he 
mad enough to do an act of this nature, which, if, he hadbſue- 
ceeded in hindering the fleet from coming into the harbour, or if 
*. 

muſt have inſtantly drawn upon him the vengeance of thoſe troops, 
and, ſoon afterwards, of all Henry's numerous forces, which he could 
not have prevented from landing at Wexford. Nor can I coneeive 


that ſuch an extraordinary attempt, if it really bad been made, or 


ter proof of the falſhood of it is, that the jury ſpeak of u ſeconi 


the very remarkable puniſhment of it, would not have been! mentioned 


by Giraldus Cambrenfis, or the Abbot of Peterborough,” or Roger de 
Hoveden, or William of Newbury, or any one 6b: the'Eigliſh:conterns:: 


porary hiſtorians, or Iriſh Annaliſts of that age! But à ſtill het 


| 50 ing e Ning Henry into. Ireland, {aying,. that Gerald Macgillemory PAP 


 fſended his tower in the city of. Waterford uſque ad iterutum aduantum 
 fredifli. Dom. Henrici Regis in Hiberniam.. And they ſuppoſe à con- 


ſiderable diſtance of time to have intervened between bis expulſion of the 
Oſtmen out of Waterford, and his return into Ireland, during which a 


war happened between thoſe ſo expelled, and ſome Engliſ of his train 
(de comitiva ſua) to whom he had given their tenements in that city. 


Et duravit guerra et difſenfio illa per magna tempus, Whereas, it is 


certain chat he came but once into Ireland, and all hiſtorians agree, that, k 


during his ſtay in that realm, all. was quiet in thoſe parts which had- 


ſubmitted to him. It is poſfible that the Gerald Macgillemory here 


mentioned may have merited a diſtinction from the reſt of the Oſtmen, 


by not engaging in the mafſacre of the Englith at Waterford, whith 
| . J 


2 ON 5 happened | 
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; I” in the year 1173 or 1174, as Giraldus Cambreaſis atteſts; 
and that on this fact, ill related to an ignorant Jury by ſome of his de- 
ſcendants, the abſurd fictions contalued in this record were gtounded. 
The only matter of importance, relating to the acts of king enry the 
Second in Ireland, which it really proves, is this, that by a charter from 
him the Oſtmen of Waterford obtained a, right to be under the law of 
England in Ireland. For a charter of Edward the Firſt is recited. therein, 
which ſays, Quia per inſpectionem. Cartæ D. Heuriei Regis fili Im- 
«« peratricis, quondam Domini Hiberniæ, proavi noſtri, nobis conſtat, 
« quod Oſtmanni noſtri de Waterford legem Anglicorum in Hibernia 
habere, et ſecundum ipſam legem deduci et * debent, vobis 
40 madamus, Kc. DOT; 
P. 4 04. It only appears, ha in the NPY of the year eleven hundred 
and ſeventy two, Adam de Port being arraigned of traiteroufly con- 
ſpiring the death of the king, 12 out . the realm * a — ang 
was outlawed. - 

We learn from a agua of the year of our Lord 1180 (the 26th of 
the reign of King Henry the Second) that this Adam de Port paycd a 
thouſand marks to the king, as a fine for his own land and his wife's 
inheritance in Normandy, and to induce the king to pardon him and 
receive his homage. The words of the record are theſe, 

Adam de Port reddit compotum de mille marcis, pro fine terre fue et 
bæreditatis uxeris ſue in Normanid, et ut Rex ind gnationem Ju ei re- 
mittat, et homagium ſuum ſuſtipiat. _ 

From the heavy fine he payed we may reaſonably inke, that his Shs 
| was not owing to any proof of his innocence, but was obtained by 
the merit of ſome diſcoveries he had made about this time. They muſt 


have been of. great moment, to render him worthy of ſuch a yu from 
"wy" after fuch an offence n him! 3 


P. 2 32. 4 therefore deat that ebis jury were not 8 judges but 
witneſſes of the ſaciꝭ they were called to determine. 

It is 1 to ſee the neceſſity of a jury's being unanimous, when ſum- 
moned, not as judges, but as witneſſes of a fact, than when they are ap- 
pointed to judge and 4 e upon evidence given by others, 


P. 237. 


Elie, 
Exp 85 


| 
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P. 2 237- And Glanvill, Sram of the Jury emphyed in this rn as 


tatus. e 
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Hiſtory of the Exchequer, concerning pleas i in the reign of Henry the Se- 
cond, before the itinerant Juſtices, frequent mention is made of juratores 


comitatus, et minuti homines comttatus. They are ſometimes named to- 


gether. For inſtance, it is ſaid, Et idem Vicecomes reddidit compotum 


de xls. te Pacitis 6. de Clint, de ru et ninutit hominibus en 
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OF THE 


Life of King Henry the Second. 


. 259. O the deceaſe of Duke Robert, in the year one thoyſend and 
ES eigbiy five, Roger, bis ſon by a daughter of the prince of 
725 Salerno, futceeded to him in all bis Italian dominions; and the count of 
95 Sy, Robert's brother, ruled over that iſland, as an independant fate. 
By an appointment which Duke Robert had made in the year 1081, 
| When he went to make war againſt the Greek emperor, Alexius Comne- 
nus, he gave to his ſon the ſovereignty of Sicily, together with his 


Italian dominions ; but that part of the grant did not take efſect upon 


his death; the count of Sicily not receiving any inveſtiture from his 
nephew, as he had done from his brother, nor paying him any homage 
for that iſland. It is doubtful in what manner this alteration was made, 
whether by Robert's laſt will, or by a voluntary ceſſion of the ſove- 
reignty to the count, which his nephew might reaſonably be induced to 


make, in order to gain his aſſiſtance, at this juncture of time, againſt the 


pretenſions of Boamond to the dutchies of hone and Calabria with 
all their dependencies. 


mm MBE, P. 268, 
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See Camden 


in Ireland. 


V. Benedict. 

Abb. t. i. p. 

143. ad ann. 
1170, 


NOTES TO THF. FIFTH BOOK OF 


P. 268. His fifter Baſlia, who attended upon bim at the time of bis 
death, ſent immediate. notice f it a8 fecreth as * could, to ane 
Fitzgerald, her huſband, &c.. 


Giraldus Cambrenſis ſays, ſhe tad uſe of this expreſſion in ber let- 


ter about it. I notify to you, my dear, tbat my great eye-tooth, which 


has long been aching,” is now fallen, and that he gueſſed ſne meant her 
father was dead. But it is more probable, as the earl had long been 


ill, that this was a eypher pgreed upon between . in caſe of his 
death While her huſband was n ST 


N 265 The cauſe of ebis was a Ret Wer in oh _ way walled 


towns and forts were dangerous to their freedom, and that to n, it 


' would always be more advantageous. to defray than poſſeſs. them.. © 
- This notion-prevaited fo long among them, that Con O'Neale, whom 


King Henry the Eighth created: earl of Tirone, curſed all his poſterity 


who ſhould build any houſes, ſaying, that by building they would do 


but as the crow doth, make her neſt, to be beaten out by the baute. 
The word bouſes here meant houſes of brick or ſtone, ſuch as the Engliſh 


buift in Ireland, which were generally eaſtles, or edifices in walled 
towns i whereas the Iriſh awelt in huts, n raiſed or e e both | 
like ak antient r and Germans. N 


79 87 on, 1 8 92 


: P. 2 mY wp the a (of Flanders udo intended 0 fe out + for Paleſtine 


on the next-Chrifimas day, was flopt hy a meſſage which the archbi- 
1 fhog of Canterbury and the biſhop of Ely brought him from Henry, de- 
Z Wt 4 him to put off bis journey ta the Holy Land till the feftroal of 

0 nag: "When that * Pee to den, b y end 

Ke. 

The abbot of Nas essere ſays, that PR canon of Henry 8 Sang 
this delay, was an intimation given to him, that the intention of the earl 
in going to Jeruſalem, was to get that realm for himſelf ; (ut ibidem in 
regem ſublimaretur } which he hoped to prevent by accompanying him 
thither, at the term propoſed, or ſending a force to defend the king, 
his relation. But it does not appear from any other evidence that this 
ſuſpicion was well tounded, and better reaſons may be found for Henry' $ 


THE L 15 E OF KING HENRY H. 


being defirous, that if he ſhould ? go-to the Holy War, this year, the cir | 


. BY with bim. 


85 


P. 25 3. 2 ny Abe the e of Nouredtin Ke. 


This wen (as the Arabian writers inform us) was born in Curdiſtan, a 
mountainous part of Aſſyria, from whence he went to ſerve at Bagdat 
under the emir of that city, and there acquired, by extraordinary actions 


of valour, the ſurname of Schirgouch, that is, Lion of 'the Mountain, 
corruptiy written Syracen by the Latin authors of that age: but hay- 


ing the misfortune to kill a man in a quarrel he fled! from Bagdat to 


Moſul, and obtaining a command in the army of Omadeddin Zenghi, 


was, after the death of that ſultan, advanced to the head of it the 


fon of Zenghi, Noureddin. 


bat þ Pg g ' 1 » ** ; 4. * ; & « . * | 


p. 289 290. He ate . in TR anne ede uc g 


dom of France : for, ſoon after the meeting of the ordinary council at Eaſ- 
ter, a parliament was aſſembled, firſt at Ely, and then at Windfr, to 
the la of which places came all the curl and barons, and almft all the 


tenants of the" king by military ſervice, with their horſes and arms, pre- . 
pared to go wherever he ſhould cnc" chem, as 7 © fant cog 


by contemporary authors. 


The Abbot of Peterborongh, in esd . a Kinds cultii6is of this 
year, uſes the following words ; «« Preteret, ibidem, per confilium familia- 
itibus, & baronibus, et mili- 
e tibtrs regni qui de eo ir capite tenebant, quod, omni occafione remotâ 

e efſetit bene parati equis et atmis apud Lundonias in Octavis Claufi 
6 Papers ſecuturi eum inde m Normarmiam, er nruturi ſerum per anum 3p 


s trum ſuorum, mandavit omnibus com 


% amm in partibus tranſmarinis, ad cuflamentum eorum in fervitio fab.” 


If this could be depended upon as true; it would prove that the king 
woured to uſurp, a. very extraordinary 


enjoyed at this time, or end 
prerogative,. that of ordering all his batons and military tenarits'in ebief 


to ſerve him abroad one able peur at rhei own charge, © But the 


teſtimony of one monk is not fufficient to eftabliſh a fact of this nature, 
contraty to all the known rules of the Enpltth feudal law, which li- 
mited the ſervice of military vaſſals 70 forty days at their own expence. 


Even Hoveden, who commonly tranſeribes this hiſtorian word for word 
E 3 2 - - Ws 


343 


See Herbert 
Dictionaire 


Orientale 
Art. Adhed 
Ledinellah. 
Ainb Ben 
Schaddi. 


Abulfeda. 
Vit. Saladini 


Autore Bo- 


8 hadino F. . 
djeddi. p. I. 


V. Benedict. 
Abb. t. i. p. 
170, 171. 
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in hik Atrtiäle GHB! copy Bw bee; btiw dufte mite dhe murhtion bl; 
0 ſtrangela Twthihbhs, 4715 ol lcahnot ſuppoſe hat bitheridikz, r he 
other writers of thit àgks world hive taken ho notice: of, if it teally had 


been ſentt There is N incredible in hei king' s having notiſied ta 


his vaſſals by bazonial or knight's ſervice, what Ihe propuſed id keep them 
a ear, abroad, in bis ſerviet for they often fray edi beyond the termiaſ 
forty days; but then ik Was at hir aon What othis hiſtorian adds. 
may be alſo very true, Bt ptecepit; ut unuſquiſque, :ſtatim q uiſis li. 
<<: tetis ſais, mandaſſet ei per nuntium ſuum, et per teras ſuas, quo- 

« modo venire poterit, et cum quot militibus tunc, nei magno gra. 

«vane; For though they were bound by their tenures to ſerva; 
him abroad, on his ſummons, with a certain number of their ctenanta: 
who held of them by knights ſervice, yet it was not agreeableo to the 


lenity of his government, to exact it of them grievoufly, that is, be- 


yond what their means could une encble-chews to Men 4 26 DIE „ei 


"330 | ; , 48060 [4.4 : f 4 72 enter * 42 
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P. 292. It chanced' that Cardi na . ui, ee gulegate into 
Scotland and Ireland, was lately arrived at Doumn-Patrich, R.. 
The abbot of Peterborough informs us, that the king and biſhops = 
Scotland had ſeeretly deſited, that a legate might be ſent to determine 
the controverſy. about the ſubjection of their church to the Engliſſi. Rut 
Vivian, whom the pope had accordingly commiſſioned to go into 
Scotland, having landed in England without leave from Henry, that 
prince ordered the biſhops of Wincheſter and Ely to ſtop him at North- 
ampton, if he did not take an oath, that he would not do any thing in 
his; legation which might be to the prejudice: of the king or . kingdom, 


and with this demand he complied. I would obſerve hereupon, that : 


this was not a new or extraordinary caution, upon the preſent ozccaſion,. 
but an exerciſe of one of thoſe ancient prerogatives and rights of the 
crown, which Henry had always maintained. However, the oath im- 
poſed upon the legate had this good effect, that, if he really was em- 
powered (which I think ſomewhat doubtfull) to take cognizance of the 
controverſy: between the two churches without Henry's. permiſſion, it 
ſtopped him from proceeding ; for nothing was done on that m matter 
while he was in Scotland.. 4 31 


I 


I would 


THEM DDE EOF KING HE No. 


1 would further remarks thayg if anꝝ prog were, necefary, torſhewm that 
thel æxpreſſton made uſe of hi Fetertde Blois, in his letter, to P pe ALR 


ander the Third, written in Henry's name, and of which I haue taken 
particular notice in fatmer bart of dbis v ume, was ynaytborizeyl by 


that king, his ud abundantly ꝓroye it. F A vaſſal of the, ſee, af 
| Remez+nckinowledging) hunſelf ſuch, could not poſſibly; bayg maintained: 
2 40a prerogati ra ſo intonſiſtent with that ſtats. Hg could not hayg 
aſled a legate ſent from his lord, (as the Abbt of Peterharough ſays he did): 
by whoſe. leave be name inta his realm nor Ould he have dared to forbid him 
to proceeq on his Journey through that realm in to Scotland, unleſs he ,Noud 
give the ſecurity abayementioned : much leſs would the legate have ſub- 
mitted to gi vr it; asche did, very quietly. This. whole — 
another of a fimilar nature in the year 1 178 undeniably; indicate an en- 
tire independance of Henry on the pope, with reſpect to his regal Foals 
nities, and as great a jealouſy: in him, as. in an / of his predeccfſars, leſt 
thoſe digni (ies ſhould be hurt by any miniſters of the pope comiog into 


his. kingdom, or even paſſing ee an N en whatlogyer,: 


e "Was! N Ya 33 3, HAD 2 IS * * 3 dX; 2128 N. 


lee LAY 
„ egoiid bun ama Sd 364 Het dds 9. 
Prags E ik only ſaid, that the. anſwer diſpleafing bir 5 5 be An 
moned lbbertupan all tbe biſbops of England to meet the barons: and vii. 
tary tenants im'ohief;.rwho were ro ene, an in arms at H. incheter, 
and by #htir joint advice delayed; &. 
The words of Benedict abbot” of eee are 
« em audiſſet, nec ſibi :! in aliquo placuiſſet, mandauit archiepiſcopa: 
« Cantuarienſi et epiſcopis regni, quod in Octabis Sancti Johannis Bap- 
« tiſtæ eſſent ad eum apud Wintoniam; et ita factum eſt. Venerunt 
enim illue ad eum comites et barones et. milites Regni ſui, per ſum- 
de monitionem, paratis armis et equis ſecum transfretare in Normanniam. 
4 Venitque iuc ad eum Willelmus Rex Scotiæ. Congregatis itaque om- 


un 1.1913 


bus 


« nibus in urbe Wintonie Ben rl run. eorum eee 


« ſuam diftulity c.. #1 
From hence one might think chat the biſhops en, bass, od miliary 
tenants compoſed a parliament; 5 44055 
But the ſame author deſcribing t hs parliament beld's at eee 2 
which made laws and coptirmed the ſtatutes of Clarendon, lays, Ve- 
Bat | 6. nit. 


bie 1165 Quod | 


345 


See the fourth 
book vol.iii.p. 
115, 1 AG 
nate p. 2 
786. Pe 285, 
See alſo Ap- 
pendix P. 
3 


T. i. ut ſupra. 


See p. 319, 
320 of vol. 
111. | 


T. i. p. 226), 


227. 


P. i. P. 130. 


346 „ NOTES To" THE FiPTH' / | 
« nit D. Rex uſque Notthamptune, et magnum ibi a con Gilirm 
«* de ſtatutis Regni ſui, rum æpiſcupit, er konmtihur er Barombus terre 
© file,, which deſcription world” make the members of thut Afembly 
only biſhops, earls, and barons, if he did not afterwards add theſe words, 
T. i. p. 130, * of per concilium comitum, et baronum et militum, et bominum forum 
60 banc fubſeriptam aſſiſam ferrr.” "Here*'to'"the ſpirſtual and tem 
poral barons are added, not only the” mülitary tenants, but alf 
all the others who held in atiy manner of the king, er gominum fis. 
rum. I would likewiſe obſerve, that, in che afſembly at Win: 
cheſter beforementioned, thoſe who held of the barons" by military te- 
nures muſt be underſtbod as comptehended among the militer regni, bes 
cauſe the barons never ſerved without others under them, which ſub- 
vaſſals compoſed the body of the army; and becauſe the ame autffor 
tells us, a little before, that almoſt the whole ſhipping of England : and 
Normandy was gathered together at Portſouthi and Southampton, 
T. l p. 212. carry theſe forces into France. Fere enim omnes nuver por rium mais 
EE Anglia et Normanniæ, per mandatum Regis,” conbenerunt apud Porte: 
mut ham et Suthamptoniam ad milites iſtos transfretandos in Normunniam 
cum ipſo rege. Vet I think this aſſembly was not a full parliament, be- 
cauſe nothing was there done to bind the whole natien or community 
of the kingdom. But in that of Northampton where laws were made 
and confirmed, it may be prefumed' all the orders wherein the legifla- 
tive power reſided were in ſome manner preſent. The paſſage! above - 
cited mentions indeed only tenants in chief of the king but it can no 
more be proved from thence that no others were preſent, than' from 
1 the paſſages which name only biſhops; earls, and barons, a8 compoſing 
= great councils, that the inferior tenants in chief of the Ming bad no 
| | Plw&hẽce therein. I have ſhewn in former notes what evidence we have 
of a right in all the freemen to concur in making laws and othier acts 
13 which concerned the whole body of the people, which the reader will 
5 ; weigh againft the inferences drawn from ſuch deſeriptions as this of the 
1 parliament of Northampton, given fade writers of thoſe” age on whoſe 
accuracy it is Plain 01 one mats th VVV 
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P. 304. They 1 were NE 2 tbe mal city of Bcurges, wah all, ita oa | 
Hurtenances, promiſed by Louis to Righard, duke of | Aquitaine, as. a 
. portion for that fing s * able Adelais, joe! thy A. was to 
I follow Mr. Carte incalling chinledy oſcamthe, acct on for | 
Adela, which is the name given to her by contemporary authors. Saga 
of that 8 call her n _ or Aan, * _ Helge 
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P. 31 0 A eee wrvter 05 ” — was in 5 — 4306 . one e 
« the ſame defire 19 excell in WG, which art Was N ” . ra EK 
6. Juder.” | 95 
Another we of ich age „ (William of Newbury) tells us, a Richard Neubrigenſ.. 

revived the pratice of tournaments in his kingdom of England, after he "© + 

was redeemed from his captivity, ts put his Engliſh cavalry, by means of 

theſe exerciſes, on an equal foot with the French. The words are remark-- 

able, and worth tranſcribing here: .** Confiderans igitur illuftris Rex Ri- 

« cardus Gallos in conflictibus tanto efſe acriores guanto inſtructiares, ſui 

gquogue regni milites in propriis finibus auerceri voluit, ut ex bellorum 
ce ſolemni praludio verorum addiſcerent- artem uſumgue Gellorum, nec. _ 

e tarent Galli Anglis militibus, tanguam rudibus-et miuus gnaris. 
Tournaments therefore were not (as. ſome modern writers proc) ro- 

mantic inſtjtutions of barbarous times; but were of ſingular uſe to inſtruct: | 
. the nobility and gentry, who formed the cavalry of thoſe days, in the dex- 

trous management of their horſes and arms. Indeed, all nations deſirous 
to excell in war, have endeavoured to render their public diverſions con- 


ducive to that purpoſe; : A policy which ſeems to be too muck forgotten. 3 TEE, 
at this time in this kingdom. F | 


p. 33 1 7 bis eftabliſhed * fame of St. T. . of Cintirbuy; Sd greath ö 
encreaſed the ſuperſtitiaus reſort of pilgrims to his tomb. : 
Some of the monks who wrote the hiſtory of thoſe times, in order to Benedict. 
ſecure more effeftually to Becket the honour af this cure, tell us, that bon ad ann. 


« he appeared to the king of France in his ſleep, and promiſed him in 79. 
3 : Y the 


340 


Col. 604. 


"0: Horæ bea- 
tiſſimæ Ma- 


riæ ſecundum 


uſum Sarum, 
Pariſiis, per 


Nicolaum 


Hocqueman, 
A. D. 1519. 
And Biſhop 
Jewel's De- 


tence of the 


Apology of 


'the church of 


England, 
part TR e. 18. 


of the martyr of Canterbury, his ſon ſhould recover his health: that 


NOTES TO THE FIFTH BOOK or 
ce the name of our Lord Jeſus Chriſt, that, if he would go to the tomb 


„the king was perſuaded by his counſellors to pay no regard to this 
dream; but, twice the next night, Becket again appeared to bim, 
« and the laſt time added threats, if he did not ſpeedily obey the orders 
* of God. Whereupon, looking more attentively at the bearer of this 


command, he ſaw that it was the bleſſed martyr himſelf, and there- 


fore went to the tomb.” By ſuch fables the whole fabrick of Saint- 
worſhip and idolatry in the church of Rome is ſupported. Diceto de- 


clares the purpoſe of the pilgrimage of Louis to have been, not 


that he might obtain the recovery of his ſon, but that, by the merits 
and interceſſions of Becket. he might be rendered worthy to paſs from 
a temporal to an everlaſting kingdom; ut in ejus meritis et inter- 
ceſionibus d regno mutabili tranſire mereatur ad regnum fine fine man- 


furum: which is directly putting Becket in the place of Chriſt. And 


Chriſt himſelf was defired, in one of the authoriſed Popiſh Liturgies, to 


ſave the ſouls of the | py not by his own l but * 
Becket's: 


7 1 Sor T. * een | 
quem pro te 4mpendit, 
: nos, Cbriſte, ſcandere _ 
goo Thomas > ans . 


What the publi ic opinion was of the greater benefit of oblations to 
this wonder- Working faint, than of thoſe made to Chriſt, appears from 
che leger books at Chriſt church in Canterbury, where i in one year the 
offerings at the three principal altars ſtood thus, 0 


At Chriſt's altar, — pn ek 3 45 Rn 
At Becket's, — — is 1 

At che Virgin s — — 63 58 6 5 
: 0 And the next year, | 

"At Chilt's vitarj oh as 9 ul di nt ern i fn arhor:* 
At Becket's — — N 6 1 * 
At the Virgin "% — | | 


Indeed 
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Indeed, the greateſt wonder is, not that Chriſt ſhould have nothing « or 
Lext to nothing offered tom, when Becket had ſo much, but that the 
offerings to the beer 1 thoſe of mo — in * * 
tion wers moral! ESE 2464 n ee ee 


3 #5 FE 


D . 36, . Te Shi . 409s AR, pow Philip. 3 p- 


pæreſi under tbe weight.:of his crowns from the tenderngſi q, bis age 
— a aveakneſs. . ned * his. late: it of aha Henry onuped to 
eee. Et eg 
Some hiſtorians ſay da hi. 9 1 Philip. to hes cithadent 
e of Rheims, carrying in his hand the crown. of gold with which 
that prince was to be crowned. And Hoveden adds, that he did this in 


right of tlie duchy of Normandy. But it could only have been. as: heir 


to that duchy; for not he, but his father, was then in poſſeſſion. of it. 


And Diceto affirms that he came to this ceremony only as a brother in 


law to Philip. Henricus Rex Regis Angliæ filius, et Philippi Regis Nran- 
corum ſororius, regiæ coronationi Remis 4nterfuit Solius\ affinitat is incitatus 
et invitatus intuitu. The ſame author adds, that to be the more ready 
in aſſiſting Philip to bear the weight of the crown, he pulled off his upper 
robe; rejectd clamide paratior ad obſeguium. But he labours to prove, that 
nothing done by him upon this occaſion imported any ſubjection or infe- 
riority of the Engliſh to the French crown ; and, to ſhew how ancient 
the independence of the former was, quotes a letter from Charlemagne, 


in which he, as king of France, ſtyles Offa, king of Mercia and chief 


of the Saxon Heptarchy, his deareſt brother, N evertheleſs it is pro- 
bable, that, although Henry might come to this coronation out of 
regard and affection to his brother in law, yet being there he performed 
the uſual ſervices of his charge as great ſeneſchall of France, or ſuch as 
| belonged to thoſe fiefs which he actually held, or expected to inherit. 


Nor did theſe in reality (however they might 1 in appearance) impeach 


the independence of the crown of England. Yet, for fear of miſcon- 


ſtruQions, he would have. ated more wiſely, 1 in avoiding, as his father 
did, to be preſent at this act. 


4 


Vor. IV. kan © = P. 144. 


1179. 
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Chron. Com. 
Schaw. apud 
Meibom. i. 1. 


_ Hiſt, d' Alle- 


magne, par le 
P. Barre, ad 
ann. 1175. 


dee Maddox, 


Hitt. of the 


Exchequer, 


| C. * P · 25 2. 
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P. 342. The | chief cauſe of this thunderbelt"s Fallin on cher W Was bis 
having withirawn his perſon and troops fram the imperial army, in 
the year 1175, when the emperor was ſuſtaining a dangerous war again uſt 
the people of Milan and other rebellious Lombards. Aves 
Some writers ſay, that the emperor, as ſoon as he was informed of the 


Duke of Saxony's having left the imperial camp, put himſelf at the head 
of a part of the garriſon of the city of Pavia, where he then was, forced 
his way through the Lombards who were beſieging it, and came up with 
the duke on the banks of the lake of Como; that he threw himfelf at 
his feet, and conjured him to return, but the duke did not even deign to 
raiſe him up; and that the empreſs, who was preſent, ſayed to her huſ- 


band, Sir, riſe, and remember what has now happened to you 3 and 


may God remember it too !” 


But it is incredible that the empreſs hould have accompanied her huſ- 
band in this expedition, when he was to fight his way through the 


enemy; and extremely improbable that the emperor, whoſe ſpirit Was 
equal to the majeſty of his rank, ſhould have thrown himſelf at the feet 


of one of his vaſſals, or that the duke, if he had, ſhould not have raiſed 
him up. I make no doubt this tale was invented to juſtify the proſcrip- 


tion of the duke, after he had been put under the ban of the 8 


* 350. He alſo gave to the duke a S maintenance, and ſupported 


bis whole family with vaſt expence to himſelf. 
The Norman Chronicle of Robert de Monte lays, he gave them an 


allowance of three hundred and fifty pounds a day in Angevin money. 
But this makes fo great a ſum, according to the value of filver in thoſe 


times, that I apprehend the account is not exact. (See note to the Firſt. 


Book, p. 468, 469, 470.) 
Vet that they were maintained in a very bountiful manner appears 


from an entry in the great Roll of the 31ſt year of H. I. which ſhews 


that the duke alone received for his expences from Wincheſter to London 


three pounds eighteen ſhillings in the money of thoſe days, a ſum nearly 


equivalent to what an allowance of ſixty pounds ſterling, for the charges 
of ſuch a Journey, would be in | the preſent times, 


P. 364, 


6 
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P. 364, 36. 5. 1 1s 710 and that, as theſe HO were known, John 
of Saliſbury, who thought very highly of the ſanctity of a monaſiical life, 
and who hated this prelate for his diſlike of Becket, ſhould ſpeak with 
ſuch acrimony of him as he does in ſome of 4 his letters, and charge him 
ith the moſt atrocious crimes. 

In one which he wrote to the archbiſhop of Sens, he ſays that this 


prelate (the archbiſhop of York) had cauſed a man, named Walter, who, 


when a boy, had been his catamite, and repenting of it afterwards com- 
plained of what he had ſuffered, to be deprived of his eyes, and, as he 


continued to upbraid him with his guilt, got him hanged by corrupting 
the ſecular judges. To ſupport this, he (John of Saliſbury) alledges the 


report of many perſons of great rank and credit, made to him. But 


« perhaps (ſays he) it may be aſked how it happened that this offender 


« was not puniſhed for ſo great and manifeſt a crime, eſpecially as the 


ce blefſed Eugenius the third then adminiſtered the pentificate ? And 
© jndeed I am confident that he would not have eſcaped, without the 


« induſtry of the bleſſed Thomas (meaning Thomas Becket) who obtained, 


« by the help of the venerable Hilary bifhop of Chichefter, that his pur ga- | 


« ion foould be e by Theobald, yp 77 Canterbury, of . 


& memory.” 


It is ſtrange that Tak of Salibury ſhould not have perceived, that the 


induſtry of the bleſſed Thomas, in ſaving one accuſed of ſuch enormous 
wickedneſs, either ſhewed that he was perfectly convinced of their in- 
nocence, and that the biſhops of Chicheſter and Wincheſter were ſo too, 
or that they were all as bad as he. I am unwilling to ſuppoſe the latter, 
and therefore aſcribe this foul charge to the hatred and malice of John 
againſt the archbiſhop, rather than to any truth in the report. If the 
contrary be ſuppoſed (as ſome may think it ſhould on the evidence of this 


letter) what a dreadful picture does it give of the clergy | in thoſe days! 5 


John of Saliſbury adds, that the criminal prelate, going afterwards to 
Rome, where they were not well ſatisfied with the manner of his abſo- 
lation in England, applied himſelf to Gregory cardinal of St. Angelo, a 


moſt infamous negotiator in ſuch affairs, and employing him to diſtri- 
bute many bribes in that court, by means of this corruption returned 


Aa a 2 | | home 
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Y Epiſt. 
8. T. edit. 


Bruxells, 


Toll I. f. 


Epiſt. 91. 


35 


Hiſt. of Eng- 


land, vol, ls 
p- 308. 


V. Petri Ble- 


ſenſis epiſt. 
47 


againſt Henry, by one or two antient writers and many of the moderns, 


cord, and civil war itſelf, among his ſons, that they might not unite 
againſt him. It is likewiſe ſaid that this conduct was adviſed by his 


dent in a fugitive prince, thus to make himſelf an incendiary in the place 


* gaſti?“ and it would have been abſurd for the writer of it to blame 
that prince for making himſelf a captain of Brabanters, when his father, 
in whoſe favour this letter was written, was at the head of an army of 
the ſame troops. Nor were theſe mercenaries then excommunicated, as 

they are here ſaid to be. Et unde * tibi, quod Brabantionum factus es 
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home juſtified, The reader may ſee an extract of ſo much of this _ 
as relates to this matter in the ee to this n 3542 1 5 


P. 373. He therefore ofembled, as ſreedily as he could, an army oo bis 
vaſſals, with which he marched to aid Richard, and force all the three 
brothers to put an end to 1 borrors of fo 2 858 and ” Ceo a 

war. 


Thi; and vis other facts contradict an imputation thrown out 


as if he had ſought, from motives of policy, to excite and foment diſ- 


ſon- in-law, the duke of Saxony: but it would have been moſt impru- 


of his refuge, and raiſe diſſenſions among the brothers of his wife, on 
whom his children might afterwards come to depend (as they actually 
did) for aſſiſtance: nor do any of the beſt contemporary writers aſeribe 
to him this or Aa that 2100 acted on ſo deteſtable a 
* | 


P. 379. This was notified to young Henry by à letter from the primate, 
which is extant among thoſe ys Hoes de Blois n on. pen be ene in 
this buſineſs. 

Mr. Hume cites this letter, as written in the year 1173, to prove that 
there were Brabanters then in the ſervice of King Henry's enemies, as 
well as in his. But the letter itſelf plainly ſhews, that it could- not have 
been written then, and muſt be dated at this time. For the biſhops had 
not then been ſureties for young Henry to the king his father ; of which 
guarantee a particular notice is taken in this letter. Di eft interceſſio 
* za, qud nos et alios Epiſcopos patri tuo pro te fidejuſſionis vinculo obli- 


60 . — 5 
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10 dul or, gentique excommunicatæ et Perditiſimæ adbæſiſti, ut perderes devo- 


« t1/ſimam tibi gentem.” But, at this time, they did lie under the ſen - 

tence of excommunication, paſt upon them, in the year eleven hundred 
and ſeventy nine, by the Lateran council; and Henry, the ſon, had an 
_ of them in | his pay, but Henry, the father, had none. 


P. 3 38 4. inden this was 8 to that 3H he Hed it, and entreated 
the prelate to return to his father, and carry to him his laft requeſt, &c. 
Hoveden adds, that he gave his croſs to his favourite, William Ma- 


reſchal, that this lord might carry it to Jeruſalem, < Et tradidit Wil- 
% lielmo Mariſcallo familiari ſuo crucem. ſuam, Hiereſolimam deferen- 


« dam.” But, though he had vowed to take the croſs, it does not ap- 


pear that he yet had taken it; and this circumſtance is mentioned by no 
other writer of thoſe times. Perhaps he may have uſually worn in his 


boſom a croſs of gold or ſilver, and have given that to William Ma- 


reſchal, to be carried to * in memory of the vow he did not 


live to Bae 


p. 401. Prem after this 1 3 being given * y one of the 
bt Mops, that Baldwin had held a private conference with them, con- 


cerning the reformation of the ſtate of the church, and had promiſed to 


aſſiſt them in endeavouring ts effect it, and likewiſe to beit its ſhattered | 


liberties, Henry called them before him, &c. 
The words of Gervaſe are, © Voluntarie tamen victus . ex- 


% poſuit cauſam, et epiſcoporum revelavit ſecretum, quod eccleſiæ Dei, 


« una cunt Oy ſuo, confants er vellent libertates re/arere aifſi- 
% patas.” | 


From hence it appears, as well as. from other W I have 13 


FT before, that Henry, in conjunction with Baldwin s predeceſſor, had ac- 


tually enforced the Clarendon conſtitutions, which had been confirmed, 


in the year 1176, by the parliament held at Northampton; but the 
ſtrongeſt evidence of it is in the following paſſage, which I will tranſcribe 


from a book of Giraldus Cambrenſis de vitis ſex Epiſcoporum coætaneorum; 
i Item. cum circa . 8b ne in preſentia Ricardi e e 


p- 334. 


In Anglia | 


333 


Ann. pars 2. 
ad ann.118;. 


See vol. lll, 


Sacra, par. 2. 
$20» 


> — 
a 4 — - . — 
— . — _ 
= — — —̃ 
. * — 
ihr —— —— Lot Bn IS FEA CA on SA. — — 


Hibern. Ex- 
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10 Epiſcopl, .de miraculis, quæ tunc creberrimè fiebant, quidam collo- 
« querentur, inquit Epiſcopus, qui quaſi de perſecutoribus Martyris unus 
« extiterat, multum decepti fuimus de homine illo per habirum illum et 
« faſtum, quem exterius (ut videbatur) præferebat; interius autem, 
« ſicut ex poſt facto patuit et quotidie patet, longe diſſimilis. Et, cum 
« dixiſſet quidam, mirum autem quod de articulis illis pro quibus martyr 
« occubuit, nullum ecclefia prorſus obtinuit, epiſcopus, qui plus ſenſatus 
« erat quam literatus, plus in ſæcularibus actibus aſtutus quam liberali- 
bus artibus imbutus, fic reſpondit, Totum reveri, quantum in ipſo 
« fuit, Martyr obtinuit ; quia, fi ſucceſſor ejus decimam partem bonita, 
« tis et probitatis ejus babuiflet, nullum eccleſia de articulis illis amiſilhet. 


* Sed quod ille per flrenuitatem eximiam anche grep acqu ww 0 * 
40 Zuaviam, peccatis urgentibus, totum am . 


P. 410. 7 he patriarch, who was 15990 at this conſultation, together 
with his colleague, the maſter of the Ho oſpital of St. fohn of Teruſalem, 
defired that prince Richard, or Geoffry Plantagenet, might, as the 
parliament judged it inexpedient, at this time, for king Henry, their 
Jather, to go to the Holy Land, be ſent thither in his flead, &c. 
Giraldus Cambrenſis adds, that the patriarch deſired, Prince John, at 

leaſt, might be ſent on this expedition, if neither of his brothers would 

go; and that John himſelf begged it of his father, on his knees, but could 
not obtain his conſent. 

Sed quoniam nullum aliud a rege reſponſum beben elicere potuit, 

e ad aliud denique ſe convertit, rogans, ut vel unum filiorum ſuorum, et, fi 

non alium, ſaltem natu minorem Joannem, eis in ſubſidium princi- 

« pem daret, ut regium ſemen de Andegavenſium ſtirpe deſcendens, 

* poſſit eis vel ex hoc ſurculo, redivivo germine, ſuſcitari. Tpſe vero 

Johannes (quanquam in Hiberniam ei à patre datam jam tunc cum 

grandi expeditione mittendus foret) patrios ad pedes fe provolvens, 5 

% & ut Hieroſolymam potins' mitteretur laudabiliter ( fertur) effla- 

2 gitans, non impetravit.” 


The words ut fertur ſhew, that Giraldus did not than this from the 


mouth of John himſelf, or from any certain information ; and, as I do 


not find it mentioned by any one of the other contemporary writers, 1 
. i think 
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think it deſerves no regard: for the age of John at this time rendered him 


want of a prince of the family of Anjou to inherit that kingdom, if it 
eould be defended, which is the lingle reaſon given by Giraldus Cam- 
bren lis for this * — 


P. 4 14. Before the end of that term, in the year FREY hundred and eighty 
two, a conference being appointed, &c. 


but the Iriſh annals date 1 it in the year 1 182. 


M hit ſand, and from thence into Normandy. 


king and the patriarch, in which the latter very groſsly abuſes the for- 
mer, becauſe he would not go in perſon to the Holy land at that time. 


queſtionably falſe, viz. that when this diſcourſe paſſed, the king and the 
it is affirmed by ſeveral of the beſt contemporary writers that they went 


time afterwards. 


P. 6 . 2 theſe preparations Were making, at the end of the month 
of April, the king went into England, and took with him his queen, 
whom ſoon afterwards he again confined in a priſon, from which ſhe 


free. 


This fact appears from the following naflages i in contemporary 3 
Benedict Abbot of Teterbarough, in relating the tranſactions of the 


very unfit to be the defender of the Holy Land; and as Sibylla had a ſon by 
her firſt huſband, and was married again, there was no probability of the 


_ Giraldus Cambrenfis, whoſe chronology in this part of his biſtory of 
the conqueſt of Ireland is very confuſed and uncertain, ſeems to place 
this event before Lacy's recall from that kingdom in the year 1 8 ; 


P. 421. On the ficteenth- of April, King Henry aocompanied by the p. 
triarch of Jeruſalem and many Engliſh lords paſſed 8 Dover to 


Brompton in his Chronicle relates a ſuppoſed 0 between the 


The whole is moſt improbable, and ſets out with a circumſtance un- 
patriarch were taking leave of each other at an Englith ſea-port ; whereas 


over together into France, and did not part from each other till ſome * 


was not delivered till r bis death, when Richard, her on, ft her 


year: 


25 


V. Diceto, - 
Benedict, 
Hoveden, 


ad ann, _ 
1186. 


Shows, col, | 
1867. 


hid. p. 549. 
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year eleven hundred and eighty fix, ſays 4 Rex vero "Nh gli, Cubic 


« venire in Angliam & e. venit uſeſüue Bufbefluctum, et ib navem | 


« aſcendens, applicuit apud Southimptoniath'"qtints Kkalendas Mali. Et 
% adduxit fecum Altenor Reginam. And in giving an account of what 
happened in England after Henry's deceaſe, he writes thus: Interim 
« Domina Alienor, mater prædicti Ducis Normanniz, per mandatum 
ce illius de ultra mare, /iberata eff de carcere mariti ſui, gu2 diu deline- 


4 batur, & Reginalem curiam circumducens, de civitate in civitatem, et 


ede caſtello in caſtellum, ſicut ei plarurt, proſecta eſt.” 4 
Brompton, who wrote a little later, but gd in the fame age, tran- 
ſcribes theſe words, col. 1155. LR 5 
Gervaſe of Canterbury likewiſe ſays, &« Regina quoque Alienor, que, 
4 defuncto rege ſponſo ſuo Henrico, ad imperium filii ſui, Ducis Ricardi, | 


FA 


% 2 diutino carcere liberata eft, ibidem, cum proceribus Angliæ et Ran- 


* dulfo de Glanvilla, filii ſui duris adventum expettabat,” +6 
The words of Diceto, another hiſtorian of that age,; are theſe : « Alienor 


'>& Reg ina, que fer annos plurimos arte fuerat deputata cuſtodie, ſtatu- 


„ end! quæ vellet in regno poteſtatem accepit A filio.“ And in another 
place ſpeaking of that queen, he ſays, A Francis propter confangui- 
* nitatem disjuncta fuit per divortium; ab Anglis vero per cuſtodiam 
a carceralem a thoro viri ſegregata fuit ; cuftodiam dico ſedecem annos con 


6 tinuatam.” In reckoning her impriſonment to have laſted fixteen 


years, this author forgets her having been ſet at liberty i in the year 


1184; but Mill he confirms the account of her bong A priſoner when 
Richard came to the crown. ; 
That ſhe was confined ſoon after her arrival! in 8 with ber 


huſband, from France, in the year 1186, may be inferred from no men- 
tion being made of her, among thoſe who were preſent at the king of 


Scotland's marriage in the palace of Woodſtock, that year. But it is 
ſtrange that no author ſhould have taken any notice, in relating the 
events of the year 1186, of her having been again committed to pri- 
ſon, or of the cauſe aſſigned for it. The only reaſon I can gueſs for ſuch 
an omiſſion is, that, the cauſe being ſomething which affected her ho- 
nour, they who wrote under the reign of Richard and John, her ſons, 


were afraid to declare it, and therefore only mentioned her having been 


freed 
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freed by Richard, on his coming to the crown, or paſſed. over the whole 


in ſilence, Vet one ſhould think. that her age in the year 1186, or 
for ſome time before, would have 04-5 or 1 out of the reach of 


en. 36 


P. 4 30. Tt may be N ee that ime Spaniſh Re in- 
ructed by the Moors in that pretended ſeience, « as wel as 1n mef of their 
| Other real knowledge, &c: 


The Moors who made 33 maſters. -; the ca part of Spain 5 
were a people far more learned than the Goths they ſubdued, and conti- 


nued to be ſo much longer than the times of which I write. What lit- 


tle tincture of mathematicks, aſtronomy, and pbyſick, was then poſſeſt 
by the Spaniards, came to that nation by the intercourſe they had with 
theſe neighbours in times of peace, or by the inſtructions of captives 
they had taken in war. But in Africa, as well as in the eaſt, aſtrology 
was engrafted on the ſcience of aſtronomy ; ; and the learned men, who + 


: continually reſorted from thence to the Mooriſh courts. in Spain, were | 


profeſſors of both. In imitation of theſe, the aſtronomers in the courts - 
of the Chriſtian Spaniſh kings took alſo upon them to foretell events by 
the ftars. The Sicilians learned it of the African Saracens ſettled in 

their iſle, and likewiſe of the Greeks: The Engliſh probabl 7 drew it 
from Henry's connexions with the kings of Spain and puny and the a 


5 E pilgrimages they 1 made to the Holy Land in that age. 


P. 43 5. What provoked him to thir deed we are not told. 
Since I wrote and printed this, I learn, that ſome Triſh m of 
| Leinſter, which Mr. O'Conor did not impart to me, either becauſe 


he had not ſeen them, or becauſe he did not think them of ſufficient au- 


chority, impute the murder of Lacy to an enthuſiaſtical fury, which had 


been excited in the mind of O Mecy, by the Irith clergy in thoſe parts, 
a gainſt this lord, on account of his having ſacrilegiouſly erected this caſtle 
upon the ruins of one of their moſt antient monaſteries,” which their tra- 


dition ſuppoſed to have been the" abode o dt. Colum en or Co- 
lumba. - | 


Lam alſo told, that os e and as ws aſcribed hey me to 


N Dermod, in the 48th page of the third volume, on the dee the Iriſh an- 


nals, 


Var. IV. 5 „ B b b 


5 


Benedict. 1 


Abb. et Hove- 


den, ad ann. 
1 191. 


of that king. However this may have been, that Dermod's government 
was tyrannical, and odious to his ſubjects, is certain. : 1 


given to him by the carl of Tripoli, (as ſome writers fuppoſe) but (as 
reputation of his mother muſt have been very bad, or the malignity of 
well- atteſted accounts of her life, that ſhe ever had done any act which: 
| proofs; ; and becauſe, as the government was really in her hands during 


tinued a minor. To what an. exceſs of abſurdity the malice of a faction 


miſe of marrying her, becauſe ſhe had been de eflowered by his father, and had 


And in fa& he did ſuffer him, notwithſtanding that engagement, to 


; Pofitions towards him were far from from being kind, there unque- 


NOTES To THE FIFTH BOOK oF 
nals, as communicated to me by Mr. O'Conor, was done by the father 


P. 443. During the courſe of the above- related events in the year eleven 
hundred and eighty fix, the infant king of Jeruſalem, who had ſuc- 
ceeded to Baldwin furnamed the Leper, and was the 27 of 1255 name, 
died after a reign of no more than ſeven months. 


The death of this prince was ſuſpected to have been cauſed by poiſon, 


others ſay) by his mother; One hardly needs a better proof of the in- 
nocence of both, than this uncertainty where to fix the charge. But the 


the faction againſt her extreme, to make the ſuſpicion of her having 
been guilty of fo horrid a crime find any degree of eredit. E aſcribe it 
to the latter rather than to the former, becauſe it does not appear, from any 


could juſtify the belief of fuch an imputation, without the cleareſt: 


the infancy of her ſon, neither ſhe, nor her # huſband, who ſhared the 
power with her, could be tempted to mufder him whilſt he con- 


againſt perſons in power will carry defamation, and how eaſy a recep- 
tion it meets with in the minds of the yulgar, the hiſtory of all countries, 
in every age, has ſhewn! 5 8 


P. 447. Þ lle w cannot 4 alt the 1 motive of his bead: 
- wnaccountable conduct was a paſſionate love for this princeſs. 

Two hiſtorians, cotemporary with Henry the Second, affirm, that, after: 
his death, Richard told her brother Philip, «he could not perform his pro- 


Brot. gb. him a ſon; <vhich having been proved to that king by the aſſeverations: 
of many perſons, he declared Richard free from his engagement. to her.” 


marry another woman : for which acquieſcence, at a time when his dife- . 


| I Reg 2 Coe ones | | | Monably. 


— — 
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ſtionably muſt have been ſome very extraordinary cauſe. Vet the Came 
Hiſtorians tell us, that in the year 1192 he offered her in marriage to 


Richard's brother, earl John, and one of them (Hoveden) ſays, that in 
the following year John fwore 20 Philip that be would marry bis fer. 
Had theſe princes believed that ſhe had borne a child to Henry, or had 
been ſeduced by him, it would have been impoſſible for John to receive, 

or Philip to make ſuch an offer: and therefore this would deftroy the 
whole credit of the ſtory, if it were not liable itſelf to great objections: 
but Rapin Thoyras obſerves, that the treaty made on this occaſion be- 
tween Philip and John, which 1 is in Rymer's collection, ſays nothing of 
this marriage, nor is it probable that the latter, who was already mar- 


ried, ſhould promiſe to wed another wife. This laſt objection indeed, 


would be without reply, if the lawfulneſs of John's marriage - with the 
earl of Gloceſter's daughter had been clear of all doubt; but the arch- 


biſhop of Canterbury had proteſted againſt it, on account of the conſan- 


guinity of the parties, and it was afterwards difſolved by the pope. for 


that reaſon. Poſſibly therefore the facility of obtaining a divorce may 


have occurred at this time both to Philip and John, and was the ſecret 
foundation of the abovementioned propoſal, which, though agreed on 
between them, could not decently be made an article of the treaty, till 


ſuch divorce was obtained. But, whatever we may think of the cireum- 


ſtances related by the two hiſtorians before- cited, I ſee no cauſe to doubt 
of Henry's having been paſſionately in love with this princeſs, and am 
apt to believe that ſuſpicions conceived of her virtue, while ſhe remained 
in his power, gave Richard a pretence for breaking bis contract with 
her, and hindered Philip from reſenting ſuch an affront to his ſiſter, and 


to his own honour. Theſe ſuſpicions may have firſt been ſuggeſted by 
Eleanor, and ſome parts of Henry's conduct would add weight to the 
evidence, which ſhe and others inſtructed by her might bring, ſo as to 


make it deſirable for both theſe ng? to put an end to the match without 
an * quarrel. 


P. 4 525 S fondly tid they believe the Jas fories about the Britiſh 
Arthur, &c. 1 

Whoever conſiders the judicious obſervations of Milton, i in bis excel 
lent Introduction to the Hiſtory of Britain, will find good cauſe to doubt 
F Whether 


2 


Ann. Pars 


ſterior 
412 ad ann. 


17 


— 


* 
* 
*. * 


3602 
* 


De Britan- 


nicarum Ec- 
cleſiarum Pri- 
mordiis, 


C. vi.) 


v. Benedict. 


Abb. & Hove- 
den, ad ann. 


1191. 


prince confirms to the abbey· church of Glaſtonbury all privileges granted 
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whether this, hero, ever had A. rea] exiſtence. It is pretended, idee them; 
the controyerſy as decided in Henry the Seconds reign, by his body being 
found between two antient pyramids in the abbey of Glaſtonbury, on 
ſearch, that was made for it, by orders of that king, who had heard from 
a Welſh bard, that, by digging there to the depth of fiſteen feet, they) 


would . find. - if Giraldus Cambrepſis affirms, : thut be: fa it bim adi 


but then he ſays that the bones were thoſe of a giant ;/ and in this deſcrip- 
tion of them the other writers of that "ge, who mention this 8 
djſcoyery, concur. þ 1112 5 


: Uſher gives us 2 charter of King ene th the 4 Ab . | 


to it by his royal predeceſſors, among whom he reckons Arthur, and 


fays, that their ſeveral charters had: been brought and read before him. 


(Quorum privilegia. et chartas fect  diligenter inquirt et carum me logi 7 


Byt the forging of charters | in favour of abdeys and churches was a com- 
mon practice In thoſe days. | 28 99 þ F326: : (13615. W. N N MYR) * N 88 * 


2 * oy 4 


It ſeems to me that all the evidence of Arthur”! J Lende on wich 


any ſtreſs can be laid, is in the ſongs of Welſh bards, who, it is ſup- 
poſed, had ſome foundation of truth for the many tales they recounted 


about him and his knights; as the old French romanters 520 for thoſe 
they told about Charlemagne and his peers, though for the moſt part fa- 


bulous. But of the real exiſtence and acts of that illuſtrious emperor 


we have many certain proofs i in the writings of Eginhartus, one of his 


: miniſters, and other monuments and authentic records of thoſe times in 
which he lived; all which is wanting with regard to the exiſtence 


and acts of the ſuppoſed Britiſh prince. Vet the faith of the Engliſh, p 
as well as of the Welſh, in Arthur's exploits was ſo great, during the 


age of which I write, that a ſword, ſuppoſed to have been his, was pre- 75 


ſented, in the year 1191, to Tancred, king of Sicily, by Richard; king 


of England, as a valuable gift. The ſwords of heroes in'thoſe hi had. 
names given to them, and this was called Caliburn. "How Richard got: 
it, and whether it was ſaid to have been found in the abbey of Clifton 


| bury together with the body, or-in ſome other place, we are not told; 
but I preſume, when that monarch took it with him out of England, 


be igtended to uſe it himſelf 1 in che holy” war againſt the infidels Cer- 


TY THO IG JI 8 Wed Are wan 0 BL) : * Fed "tain. 


5s TIE 
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nim it he performed; fuck marvellond' ats er Hr d che: Urls 
fab as almoſt'equalithoſe- which the bards ay to Arthvr. Md 
willaention: one, atteſted by the report of thoſe enemies Saint whom 
he fought. The Arabian writer of the Life of Saladin tells us, chat be 
(Richard) at the head of only ſeventeen horſemen and à ſmall body of 
foot, being ſurrounded by the ſultan's army, they maintained their gr vp 
with ſuch valour, that the Turks arid Saracens, quite aſtoniſhed ho alf. 
couraged, could not be drought by their leader to renew the attack, 
„ Percelluntur et attoniti ſtupent noſtri ad hanc ipſorum conſtantiam Fe 
<.. medio; noſtro exercitu, ipfis in orbem cireumfuſo.“ He adds, that 
Richard bad, that d Jays rode along their whole Ine, and dared them” 411 


toi a fingle combat; but not one among them would venture to come 8 


out againſt him. Namque et relatum mihi, Anglum (Ricardum ſel⸗ 
4 licet) % die, arreptd baſtd impetum in noftros dedifſe, univerſam gien 
ab extrema dextra ad extremam finitram percurrendh, nequt quem 6a 


advenſus ipſum procefiſe. Iratus | 1 ur W oppügnatione ſe avertit 1 
4 tanus, &c.) 170 5 111 It en On ttt as 
. 5 7 * 5 FR N 1 5 18 2 4 i 460 


P. 4. On 1 Jah: in We e bonded and 2iphty Boden 
a battle was fought, of which the moſt circumſtantial and at bintic re 
lation is given to ut by one of the mitifters- of the: ſultan, who bitended\ 


Bim to this war, and has wwritten a_hiftory F his life und adm. . 

| The hiſtory: which he wrote is a admirable performanee, weight v 
in matter and ſenſe, perſpicuous in the ſtyle, but more eſpecially to be 
| valued on account of the knowledge, the writer had of the facts 
which he has related: | It is from him that we learn, in the moſt au- 
 thentic manner, the actions and: negociations of king Richard the Firſt" 
in the courſe of the enterpriſe for the recovery of the Holy Land, and 
all che particulars of that memorable war. I will give the reader here, 


in che Latin tranſlation, what he ſays of the opiniom conceived 777 1 
prince on his firſt arrival before the city of Ptolemais, p. 160. an 
ann Angliæ quoque nunc memorandus; eee inter We 


44 mag ni que anim ac firm pelloris, quem infignes pugnæ nobilituramt; 


gquippe intrepide in bellis erat audaciæ. Hic rege Gallorum minor! 


4 apud eos cenſebatur ratione regni atque dignitatis,' ſed tum AO fits Ae 
* ati, tum bellicd uirtute multo erat celebrior. e 


1 


C. 165. 


tin 7 J . 
TE | GH OE. 
-114 om writes 
eit rom 

1 N 2 


5 


Kuhn 
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Benedict. | 


Abb. t. ii. p. 
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8 well this opinion was anſwered by his 2Rions, many paſſages i in 
the ſame hiſtorian. declare; and that writer appears to have thought ny 
les highly of this prince's dexterity | in negociation, than he did of bis 
valour; for, after much experience of both, he ſays, Dei quidem fin- 


| & gulari indiguimus adjutorio ad peſſimas peſſimi hoſtis ſtrophas elu- 


* dendas ac diſcutiendas, quo nec ee. ullum, nec * ex- 


0 pert Samus.” 


. 460. But he ſpeaks if tbe 7 in a manner very | bybite, and particu- 


 Jarly inconſſtent with the notion entertained by ſome antient writers, of bis 
having apoſtatiſed row the Cr N 70 tbe Mahometan 2 or prom iſed 
0 70 5 1 

The words are cheſe, as I find „ in the Latin tranflation. At 


8 1 5 Tripolitanus, ardentifſimus idem, ferociſſimuſque inter ſuos, 8 


« cladis initia proſpiciens, quæ in religionis ſuæ homines eſſet ingrui- 
« tura, ſuſque deque habens factorum pulcherrimam, qui florebat, famam, 
e ſemet ab acie inſtituend{ incundave cohibuit, interque initia, ante 


quam malum ingraveſceret, fugæ ſe mandavit, Tyrumque verſus iter 
46 arripuit. Inſecuto eum Muſulmanorum agmine, ſolus evaſit, homi- 


«6 mique fraudem ac malitiam non amplius metuendam habuit Iſlamiſ- | 
„ mus.” And afterwards, ** Comes quidem Tripolizanus, fuga Tripo- 
*c Jim perlatus, pleuritide divinitus immiſid, periit.” In a letter writ- 
ten to the pope, by the Genoeſe in the Holy Land, ſoon after the bat- 
tle, mention is made of ſix knights of che king of Jeruſalem's houſhold 
deſerting to the enemy, changing their religion, and informing the ſultan, 
before the defeat of the Chriſtians, how bad a ſtate they were in, from 
being ill poſted, and what they propoſed to do in orderto extricate themſelves 
from this danger: to which intelligence the writers of this letter ſuppoſe, 


the deſtruction of the army was owing. . Tunc ſex ex militibus regis, = 


. ſcilicet Baldewinus de Fortuna, et Radulphus Bucens, et Laodicins de 
« Tabaria, cum aliis tribus ſociis diabolico ſpiritu arrepti ad Saladinum 


e confugerunt, et ſponte Saraceni fa&i de omni eſſe et propoſito atque 


« continentiis Chriſtianorum eum inſtruxerunt. Saladinus vero, quia 


de diſcrimine prælii anxius dubitabat, reſumpſit vires, et, cum tubis 


< et multitudine bellatorum infinita, in Chriſtianos, qui propter loca 
* Haxoſa et invia pugnare non i potcrant, aflultam kecerunt, et eos omni 
genere 
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4 genere pugnandi Saladinus 3 impugnay it et inteefocie, ” But nothing is 


nor. is any charge of treaſon brought againſt bim. And, from 
the account Which is given, in this letter itſelf, of the circumſtances of 
the army before the deſertjon of theſe fix knights, it evidently appears, 
that, although they had not deſerted, Saladin muſt have deſtroyed. it by 
the ſuperiority of his forces, and the meaſures he had taken, 


fring to finiſh bis conqueſt, be allewed them t purchaſe their lives and: 
liberty with ten biſents of gold for every man in the city, ſiue for every. 
. Women, and one for every child; all who hole not be able to pay thoſe 
ſums being devoted to bondage. 


amount of. this capitation tax to be two hundred and twenty thouſand 


he left Jeruſalem, partly to his afficers and the learned men in his-courty 
and partly as a charitable aſſiſtance to thoſe who. had thus bought their 


are recorded by that author.. But he lightly paſſes over his treaſon ind 


War _—_ i and his ſoldiers, who fell 1 in it Marhyri. 1 


* 
* 
| Ty f 


crucifix, erected on the toß of the church of the Hoſpital, was pulled” 


. ther. 35 


Franks. 


„ 


fad of theſe traitors having acted in concert with the earl of Tripoli z 


P. 463. But perceiving that de Hair u pired them with courage, "a dem 


The writer of Saladin's Life, often DET in this work, computes mg 


pieces of gold, all which be ſays were given away by the ſultan beſoro 


freedom, and were to be conveyed from thence to Tyre. Many other 
inſtances of his immenſe liberality, of his humanity to his captives, of his- 
courteſy. to ſtrangers, and of every royal virtue diſplayed i in his abtions, t 


ingratitude towards his maſter Noureddin and all the family of that 
ſultan, or excuſes them by the ſervi ice, his making himſelf ſo great, at the 
expence of thoſe princes, did to the cauſe of religion. This author every | 
where ſtyles. his war againſt the Chriſtians in Syria and Paleſtine' a Holy 


P: 464; The jo offence that Was given, by that prince or 7 army 10 1 
e the Cbriſtians, in the rabing of Jeruſalem, was, that a large gilded 


daun by the ſoldiers, e in the dirt, ſpit upon, and (as ſome wri-- 
ters ſay W * n all tbe fra of the aty * two "0 aber B 


Abulſeda tells us, at a Hides of an Arab a Chriſt was foon 
afterwards wales at Tire 1 ſent from: en inte mene 1 excite the 


Vit. Saladini, 


Auctore Bo- 
hadino F. Sie- 


daddi, C. 39. 


L. i. e. 305. 
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| at A Franks to undertake 4. general cruſade, which it did with ſoch force, "EY 

EGS the very wetfiew left their houſes, and engaged in that emerprize. He 

14 46, n ſays that the Arab was flippoſed- to be Mahomet; but I rather believe 

\ it repreſented the man ho whipped the crucifix abovementioned through | 
the ſtreets of Jeruſalem: and ertainly ſuch a picture muſt have pro- 

duced great effects on the minds of perſons atcuſtomed to worſhip eru- 

cifixes; ; for even Proteſtants, Who abhor that idolatrous N could | 

not ſte it without Be 1 4 506 3 


8 


1 N 4 * 


9 „ The Arabian writer of the | Life of Seladin vention — pic- 

türe, which Oonrade of Montferrat had cauſed to to be painted at 

Tyre, er em the Holy Sepulchre, and a Mahometan horſeman 

trampling over it with the feet of his horſe, that was. ſtaling upon 

it. Hoc ſuper ſepulchro equum delineaverat, ab equite Muſul- 

% manno inſeſſum, qui monumentum Meſſiæ, intermingente equo, 

eulcabat . 4Hanc picturam trans mare produxit, in foris et Kon- 

_ «© cliabulis, portantibus eam ſacerdotibus, nudo capite, eiliche indutis, 

4e juctuoſumque ve: ingeniinantibus. Jam vero pifture et imagines eorum 

= 4 Corda vel maxim? adficiunt ; em guippe ſunt radix et fundamentum re- 
= «6 2 eorum.” A cenſure too well founded on the Em, prafliſed- 

| by moſt Chriſtians 1 in thoſe e = e 5 


* 
- £ FL 
* Wooly — 


% . 
2 1 45 


p. W. ; Aſſaulted. the city. on. the fide of the e with, * cata- 

pults (7he, great n of mooſe times A which threw ihe Home 
CC eee the Alt. 

v. Lied. The Werds. of a letter to. Henry. from c one of the Knights Templars - 

* 1 3 of Jeruſalem, are, A feſto vero S. Martini uſque ad circumcifionem. 

Domini obſedit Tyr rum tredecim heir die noSfugye wiel in WSN 


z 
E 
— 
7 


Foiſc, p. 62, not ſtones. What the force of ſome of theſe fetrarie was, the follows _ 

1 e ing excerpt 7 a writer of the Holy war againſt Saladin, who him 

— ſelf was engaged in that expedition with King W the F rh, ue 
| ham I have quoted ons will ſhew ; 


14 ” 0 inceſſanter jadtantibus. „ ea hag 
bach Grondivolume of this hiſtory, p. 136. 11 bave ale that 13 
a TEC rrovie. were the antient galiſæ, in which, I was. eceived by the autho- 
; Daniel, Hi- rity of Pere Daniel; but I am now convinced that they were the cata- 

q 72 pultæ of the -ancients ;- the baliſæ having been uſed to. throw darts, 


« Petra- 


s parabilis, et maghitudiog; © 
6 m. inzſtimabilis moks 1 lapr 


« emiſſos een * „ e BE. nos a; 4 
<6 * 1 longitudine agebantur in terram cadentes, «|, Nasal Petrati= 
« arum noſtrarum percutiens in particulas diſperſit, vel certè inutiles ef⸗ 
4 fecit. Machinas quoque alias plures vel ictu diſſolvit, vel particulam, 
« quam attigerat, abſcidit, Tanta nimirum erat veliementia Jaculandi, 
5 et impetus tum pertinax, quod nihil tam ſolidum, vel ita fuit oom: | 

„ pactuin, cujuſcunque 1 5 vel ſubſtantie, * Le. gh 
<< tam intolerabilis percufſure ſuſtinere injuriam.” 

From other paſſages in hiſtorians of that age it appears, that theſe er en · 
Eines bad oft the eſſect of our cannon. | See a deſeriptian of them 
in Folard's Remarks on Polybius. The other machines that are men- 
tioned in the aceount above - oited were Bai nee 

1 rams, or moveable towers of wood. 

| * 4. 45; 15 % AM Me 1a 276117 Fi . ol. 1 v1 

b. 467: Nor would ſde have admitted Anda anda, bo 5 
' there been the leaft: ſuſpicion of ſuch @iperfidy at that tine. 

The firſt notice I: find of the egrl:of 'Tripoli's being ſuſpected: FFI: 
fon, is in a letter to che king of France, written in the year 1188, from . 
ſome envoys he had ſent 0 Conſtantinople. They ſay chat Saladin Benedia 


told ſome porſons there named," bar vbe er of Tripoli bad diliveved co dnn bid. 
him the Land of Promiſe" But no eredit is due to the bear/ays of theſe r , 
men; Ae e report. wp their maſter, that Saladin had ſent to 
Conſtantinople, with the emporor's oonſent, bis: image, ar idul, to be 
publickly worſhiped there, but, by dhe grace of God, the ſhip-in' which 
it was ſent had been taken at ſen, and carried to Tyre. “ Noveritis 


a etiam qued dominus Saladinus, aflens) Imperatoris Conthinthivp6lit pore 


r * * 1 8 ah * * © oy 


p = x * 


* tani, miſit Conſtantinopolim Jdelum ſium, ut ibi publice. aubrerur e = a +4 


- gratiam Dei captum eſt 3 in mari à IO. et eum ipſk 
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40 falent, et indemnes agilitatis. beneficto,. crebris any uicibux. Es od 


N Es Ho AE, rrrrn BOOK OF 


ae nr en ket Hai QF or et r 4 7 N 5 ng eat 


e Faq d mind, more thlightencd;” ſaw ber mes of all religions ur 
entitled to all the rights of humanity, '&c. ' Otto ro 
By rights of humanity I mean ſuch a treatment as the equity of our po. 
— and the tolerating fpirit of the proteſtant religion, give to the 
Jews at this time. This goes much beyond what the temper of the age, 
Which Henry the Second lived, ſuffered him to afford them: but hie is 


10 be praiſed for having abted towards them with all the lehity in his 


power. If he did not ſhew the ſame indulgence to the errors. of thoſe 
Germans whom the council of Oxford condemned for hereſy: in his 


teign, it was becauſe he was taught to. conſider all diſſent from the Ro- 


man · catholick faith in any members of that church as far mote criminal 
than the unbelief of the — CEL AT 5 & A 12 


P. 4 * The nag made. Fe thut lord . ahe bans of Uſher had. Py 
; before been ſecured by the death 'of O Liacklin, prince or chieftain of Ty- 
rone, who. was killed by an Engi. if mm; ina fight uit h Lene en 
in the county of Douvn. 


By this, and many other „ in the KA: of. thele e wars, it I 


pears, that the Engliſh. conqueſts. in Ireland were principally owing. to 


the uſe of the long bow in battle, which the Iriſh infantry wanted: 
and. therefore Giraldus Cambrenſis, in his chapter entitled, Qyabter Hi- 


bernica gens fit expugnanda,. adviſes, that in alt engagements with that: 


people, archers ſhould be- intermingled with the heavy - armed troops. 


His words are theſe 2. I Hibernicit autem conflickilus et hoc ſummoperꝰ 


60 curandum, ut. ſemper fagittarii militaribus turmis mixtim adjiciautur ; 
£6 quatenus et. lapidum (quorum: itlibus graves: et armatos. cominus afpetere 


% dere) e divepſo eminus ſugittis injuria prqpulſetur.“ 
It is ſtrange that the Iriſh, who had much interoourfe with the Welſh 
13. Henry the Second's time, ſhould not have learnt ſrom that nation, 


| who greatly excelled in archery, that arrows were better weapons to annoy 
an enemy with than ſtones, thrown, by the hand without the help of 


flings, which, unleſs at a ſmall diſtance, could have little or no effect 
The chapter above cited from Giraldus Cambrenſis i is very r writ- 


ten, 


HE LIFE OF KINOHENRV Al. 
ten, and contains good inſtructions to the Engliſh leaders in Ireland, on 
the moſt proper methods of carrying on dates. une eee "m 
to a perfect ſubmiſſio. 9 ot une, 
l Lr en,, EN ORR e e its 7 4 
P. 496. 7 aan as not Weed a fl . — wlll after Kong's 
9% + 37 kno Aa I Ioan in ee 29 

- Horde pives us, in his Annals, two 'epifles, or bulls, from Pope 
Clement the Third and Pope Cæleſtine the Third, in which they declare 
the church of Scotland exempt from any dependance, except on the ſee 
of Rome alone. But I am ſatisfied that the former, Which ſtands in the 
name of Clement; was never ſent by that pontiff: for not only the fub- 
ſtance of it is; word for word, the ſame with that of Czleftine, but the 
date is alſo the ſame, viz. Datum Lateranis tertio idus Martn, pontifi- 
catũs noſtri anno primo. And no mention is made of it by Benedictus 
Abbas, who gives us that of Cæleſtine, wherein nothing is {aid of any 
bull on that fubject having been obtained to the fathe effect from bis 
predeceſſor Clement. Nor is it probable that, before the ſovereignty of 
England ober the kingdom of Scotland had been given up by Richard, 
any pope would have ventured, without the king of England's conſent 
or pfivity, to free the church of that kingdom from all depentince on 
the Engliſh ; and we have no account in Hoveden, or any other ff 
ter, of Henry” s having been informed of this judgment or \Febres 'of the 
Roman ſee on this matter, in which he and the archbiſhops of Canterbiity 
— York had fo important a concern. There are ſome articles which 

certainly, would have oppoled; particularly this, . Prohibemus 
"7 katdih, ut controverſiæ, que. fuetint in regno illo de Poſſeſſi- 
« onibus ejus exortæ, ad examen extra regnum poſitorum judit cum non 
„ trahantur, niſi ad Romanam eccleſiam fuerit appellatum. For theſe 
reaſons I conclude, that it was a miſtake” and inaccuracy in Hoveden, 
which made him aſcribe the ſame bull to two different popes. It i is ob- 
ſervable, that in the enumeration of biſhopricks 1 in the kingdom 'of Scot- 
land, that of Wittern (or Candida Caſa) is omitted, though Cardinal Vi- 
vian, as legate from Alexander the Third, had, in the year I 177, Tu. 
pended a biſhop of that ſee, for not appearing before bim, among the 
mer See e at A potgelt held in Scotland. The biſhop? 8 gon 

| a "Ccc 2 gies ; F JO 


* 4 


V. Rede 
ad Ann. 1188. 
p. f. 371. K 
ad ann. 1191. 


* 71 
14 . 
* 1 
© XxX * a 


Benedict. 


Abb. t. i. g. 


211. 
Hoveden, ad 
ane 11 77. 


368. NOTE TT THE FIFTH BODK DF 7 
againſt Him wasgxthatctheardilifhup pt orknhawtigibeoh: appointed a 
Alexander apoſtolical legate within his own province, .thtyTigatina;pqmer; 
j - - 4257 of thit.metropalitan extendegrovet ther ſee of Wattern, a ſubject. to bis 
ll. a” + province. >. Andechis ſubjection was n)] confirnicd by therpope whqdges 
= © ©.  natigcckooghidt ſer mung thoſe gf c Sentlaid: which he derreed ſhauld be 
| is | E | beg foreign POT that.ediRome. for, a L. M1 
1 TIRES . ui p 1 ot 'S} 211+ i bt ed ofT: * WN 5 
1 | „A gin t t baus wm ML e a l Oi, now or 
1 n b. 45. 481. gie baxrenuef of Queen, Fane, "probably cauſed by bes, Sau- 
ing been married too young, deflroyed the hopes which ber father bad en- 
l J TT, 7. 7 - kg countries would long e * to princes 
1 e 1 4. bis Kar ET n 24 
. | "Notwithſta anding 12 > of ilſue by. this marriage, the king thi 
«ily. any tuch eQion for his queen and his father · in- law, Hegty. 
that, beſſdes a vaſt Some which he had ſettled upon her, he bequeathed to 
eli. . , that prince, by ' his la will and teltament, the following legagiesf a 
Alas © "i ge geh table ue feet long an ang: a foot and a half broad, with two golden 


oveden | 
_ tripods | to ſupport | it ; a tent of filk ſo large that two hundred Kpights 


might eat together | therein ; four Ay twenty. cups of filver, and as many. 
hes or plates; ; fixty thouſand meaſures of wheat, as many of barley, 
and as many of, wine, and, an hundred armed galleys compleatly fitted 
opt, ang 1 victualled for t two years, The proviſions, and galleys, I pre · 
ſume, were intended, by William, for the ſervice of Henry in the. 
cruſade : but, although the 1atter died before the teſtator about three 
months, the will was not altered; and Richard, as heir to. his father, 


pegcived from Tancred, William 8 fon, twenty Ahouſand oj ounces of f. 
8 in eu of theſe W 5 


= 
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5. wy But it is worthy of 1 note, that the German emperor yl lie bs 
| _ the ſu de per, 2755 aj of bis letter, bis d deareſt brother, the illuſtrious king of 
England ; t the Greek neither g gave him the _ epithet illuſtrious in the 
pm, nor any higher title 3 in ar body, of bis lter than „Aff. Ne No or 
dility Geſtra Nobilitas.) Th Oe 

This Greek emperor treated Selg din, , a greater potentate than himſelf, 
with as little reſpect as he did the king of Ep gland,” We We have * a letter 
from him to that ſultan, written foo after this ume, in which he e gives : 


— him 
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| ing thativſ:Majefyr with fimey* 
pompqus intzibutes. 99 Tvenq us2 .v7 He; lkalcftogs *. eK A 
. 4 IaleuigiRex, credens in Meſſiam Deuni, 'a Deo coronatus, vino ioc 
ſur fomper Auguftus, Imperator potentifſimus, invictiffivius,". Autocrator; 
4 Gracmum, Mngelut, ad eminentem genere fulmwrunr: Agypti Sala- 
<< dinum, dilectionem — Purvenit ſcriptito Eminentiæ tuæſmniſſa 
„ ad Majeſtatem meam.“ The whole is in the ſame ſtyle, and concludes 
with theſe words, Omnino liquet Majeftati mee aliud nihil me ex 
Amicitid tui teile wei. Sa lufee tofus Francici Bede 


ris.” * 8 q - * \ VO > EOLDLY W\ PRESS | WR 8 
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ons, 


P. 48 5. Ee likewiſe 1 wrote to o the king, ond. reninded bin how eu 
05 fe Bl kingdom, that the glorious marty r Fl. T. homas ſhould con: 
tinue to be air de "for Eim, which he 4% not expect i if” 


| not Mail tain f = bs Ager and dignities of the church of Canterbury. | 
non) A reli ible” paſſage'1 in the, Itinerarium Cambria of Giraldus 


Cane where that a thor gravely ſays, that, a AS the "Irith and Welſtr 
are obſerved; this mortal life, to be prone to an anger and "revenge nhove 
all other tiattons, ſd the Jai "ſaints of thoſe countries, in in their life ter deat 
eli to be, more chan fl $thers, of 2 "xeveng eful tempet: " Sicut 105 


5 775 Mhenni, nec non et Cambrica, SE Sis us gentibys Pre! ci pit es in 
« iram ' ad, vitditam in vitd froni eperiuntur,, Ae er, in morte vi. 
« tali, ferrarun earundem Sant# pre aliis animi vi indieis 1. videntur 5 

Now, Af Henry believed, with Giraldus, Cambrenũis, that ſaints in 
heavell retained the ſame temper and paſſions which prevailed IM chem 
while living, the pope's argument, in the letter, to which this note "refers, 5 

_ muſt have greatly affected that king; for he knew the pattiality which 

the living Becket had ſhewn for the ' privileges and dig nitiet of te- chureh 
of Canterbury. and he alſo knew him to have been extreine ly. din del de: 
ſo that, in offending againſt theſe, he muſt have been apf enltve, N not 
only of loſing the interceſſion of the faint, but of "incurring. the ter 
fury of his vengeance. Fle ſeems, however, to have rilqued 3 it, up nf | 
this occalion, without much fear, thinking, 'perhaps, that he glorious 
martyr” 's foul had” grown milder in heaven than, i it had been vpon earth, 
and not quite lo partial to the intereſt of f the monks of Chriſtchurch"! h in 
Canterbury. | 


1 can- 


- If 


See Benedict. 
Abb. ann. 
1177. 


2 „ 
. 


fiſtance of King Henry tht Second," for the recovery e che body. That 


that St. Petroc, however unknown to us, was fumous in Cornwall, for 


by being depri ved of bis patronage, but al o by the offerings made at bis 
ſhrine being transferred to Mevenni. I be monks of Canterbury feared 


N W be e e e 1001! ee 


Tiberias 5 but it is certain. from the teſtimony of — 77 other biſtorians 


| fooght, and did not arrive, in | the Eaſt gil ihe year 7% 168. 


bf Hb bir rnlbooE Of 
I eaiſhiot- Te" ie Father 6 Silos ſhip e he ebe 8 ith 1 
Fries, \Wwithout taking ödtich of a ſingular kind of theft, eotmitted 'bya 
monk in the twenty-third- year of this reign.” R Lertsin canôn of the 
abbey” of Bodmin in Cbrnwalt Role from thiknce' the hdy of Ste Pettoc, 
and Hed With it to the abbey of: St. Mevenff in Bretzgue As ſoon' 45 


the loſs was Aifcdvercd, he 9057 f 'm was deputed, to Alk the als 


prince fent an oder to bis chief Juſticinry in Bretagne, that he ſhould 
al it to be in(ttrly rettored. This officer went accordingly, with a 
powerful force of armed men cum armata manu et potenti to the ab⸗ 
bey of St. Mevenni, and demanded the body. The monks refuſed, for 
ſome tine,” te delicer up their prize; but, he ſweating, that, if they 
did not ſoon reſtore it, he would tuke it by violence, they ſurrendered it 
to the prior, 40/o/e and without dinernution, as they declared upon oath. 
The prior carried it er iumphantiyx m an ivory- box to Wincheſter, 
Where Henry f , andiadred it (ſays Benedictus Abbas) and then ef 
Him feturn in peace, alt bis ſaint, to the abley of Bodmin. 1 preſume 


mira cles worked by his reſiques, and that in loſing his body the monks 
of Bodmin apprebended their community would have ſuſſered, not only 


a like injury to their convent, if archbiſhop Baldwin's deſign of build- 
ing a church at Hackington near that dela and IO 88 it to FO 


45 Abs 
J. 
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This lord is Sik peg fas the writer 5 the Life of Soladin, = 
thoſe who were taken captives, together with King Guy, at the battle 
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I. bard and in 4 pery fbert. time: 290k, the, city of, 
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earldom, of T Toulouſe, hed. been gonq; vered. by Henry.in Fs en 30, 
ang left in his poſſeiſign by. the Wesch of (pence barween, him and the 
earl. c caneluded the next years; but, 98c1t-eppears that theſe places ere re- 
united, to the earldom before this War, and nom gegained by Richard, 


it muſt be apple that they had been reſtored to the carl, by the ſuc- 
when he. 


ceeding convention, between Henry and him, in the year. 1778. 


acknowledged bimſelf a e to, that kings ig Nuke: of, Aquivine., for 
15 eee 1 164 2 1261 18 2117 14. Lt Th Dach '\ 7 
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= Wo Philip fir fed bim tire miles, and FI 0 many „ bis a 5 

his being ol "laſt mention made of the W. irn my account df 
thefe times, I will take notice here ) a remarka . patſage 0 in Dr. Pay, 

Hiſtory « of Wales, « concerning a voßage Per by one. of their princts. 


in the 16th IM of the reign of King 2 84 the Second... The words 
are theſe: 047 ae (nh "ft 155 


* Midos, Ahonker of Gen G. Wel  foris, let the tand in noe 
* "rerition betwixt' "his Vreden, and prepared e certain > ſhips with men and 


Emu äition, and foug ht adventures by ſea, Jaiſug wh, and leaving 7he 
coc . Treland J LI t the north, that. be Came, 771 4 land unknown, 
« where be fow many range things.” his cart The ad: bo 

In enquiring What credit js duc, to t this ory: lt be neceſſary to 
premiſe, that this part of the! iſtor) Ae 55 Dr. 
55 the Chronicle of Caradoc of at c: ' 5 s Fowel affirms) 
ended his collections in the year 1 56, 1 £76 to the date of this 
fuppoſed event; but is ſaid by Humphry L tuyd, the tran(latgr of Carz . 
dos, to have been compiled from cofledti bus made from Hae to. tim 
and kept in the abbe ys of Conway and Straütför. e Mev 4h 90 1 . 


We are alſo told, that the beſt and faireſt copy of thele was IT 
by TER: Owen in the mo of Eduard the Fourth, and tranſlated into 


_ Engliſh: 


gee Powel's 


227, 228. 


Pawel i is not taken, 


Wynne's.. 


Hiſt, of 
Wales, p. 


P. 206. 7 
See alſo the 
Preface to 
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See Powel's : 
Preface and 


KoTts TO THE FIFTH BOOK oF 


* Engliſh by tbe Ffuhphrey Liuyd tefofe-meftioned, Who Houriſhed th 
the reign of King Henry the Eighth, and dontinned- cha Hſtory to tlie 
death of Prince Llewelyn ap Gruffyth n the Nea ab Butz this * 
tleman having been prevented by death from publiſhing his work,, it 
Was not ſent "ev" the preſs till'the year 1984, When Dr. Powe publiſhed 
it, with mary 8dditivns and Intexpotations" bf his own.” "The latter lays 
in bis preface, e that he bad conferred LAuyd's tranſfütibn e Bri- 
cer tiſſi book, Whbereof he had two antient copies, and torretled' the "fame 
t When there was eauſe ſo to dor“ 4 d adds, that, "after the — 
. part of the book Was printed, be receited another larger copy of the 
fine tranſlation, being Better corretted, at the hands f Ro od. Glo 
4 verp' S6therſet herald, a learned and ſtudious gentlemün Th his eke. 
4. Gon, the which if he had had athe beginning, _ nds ba 
*« come forth in better plight than they now be.” 
It is therefore very « doubtful whether the above cited pattie ohy neriiing - 
Madoc's voyage gives the ſenſe of the Britiſh book which Gutryn Owen had 
_ tranſcribed, as franſlated by Lluyd, « or as corrected by. Powel, and whether 
we can depend on its being agreeable to the 5 0 text. It way be * 
Telpected that Llu yd, living after the diſcovery of America by Columbus, 
may have dreſt up ſome accounts' of Wa 2 Madoc, "il ich = 
found in Gut n Owen, or other ancient Welſh writings,” in 
Wanner 6s to make them convey an idea, that this prince, ” WA per 
_ i be ne e n f EW ie 
3 when be Iived, had the honour of being the firſt diſcoverer of that 
See his Tie. cbuntry. Sir Philip Herbert, a writer of the ſame nation, vo 
— is zealous for the truth of this ſuppoſed diſcovery, (which' he conceives 
wud give our kings. a title to the Welt Indies) adds to the authority 
of Gutryn (or Guten) Owen, that of Cynwyrick ap Grono, another an- 
dient Welch bard, and alſo of Sir Meredith ap Rhees, who lived in the 
_ year 147). The words of the former bard he does not quote; but 
thoſe of the latter r and tranſlates them een They t. 
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This proves indeed chat Madoc was famous. in 1 days 5 for ſome 
voyage he had made, byt, vot marking the courſe, it is of no import 
ance to the matter in, queſti , which, atirely depends on his diſcovering 


> F% 
14 


land to the Heut hape eft of Ire and. Dx. Powel, haying given the dekerip- : 
tion aboye-cited, viz. as he ſailed vet, and leaving the cogſt of Ireland 


far north, came to a land unknown, adds the following note: 

*. Ty Madoc, arriving in that weſtern country, into which he game 
« <P the year 1170, left moſt of his people there, and retugging. back 
% for more of his, own nation, acquaintance, and friends, to inhabit that. 
« fair and large country, went thither again with, ten fals, as 1 find it 
noted 2 Gutryn Owen.” A 


| And then he, giyes us ſome reaſons why he ke, "yy land unkngia 
to avg been ſome part of Mexico, rather, tha, gh Nova Hiſpanja gr 


Flor ida, as Lluyd had ſuppoſed. Without comparing. the, arguments 


for del og conjectures (as none of them ſeem to me to have much 


weight) 1 will. only ſay that if Madoc did really diſcoves,any part of 
America, or any iſlands lying to the. ſouth-· weft gf; Ireland in, dhe At- 


lantic ocean, without the help of the compaſs, at a time when navi zb 


was ill underſtood, and with mariners leſs. expert, than any other in 
Europe, he performed: an atchievement incomparably more GE. 


nary, than that af, Columbus! But, beſides, the incredibility of the thing 
_ itſelf, qnother diffigylty.aceurs ; that is, to know how it happened that 


no Engliſh hiſtorian, contemporary wich him, has ſaid a word cf this. 


ſurprizing event, which, on his geturn · into. Wales, and q public re- 


port of be many ſtrange things. Ke cad een, muſt, haye mage W gręgt 

noiſe awong the Engliſh in, thoſe parts, and would have certainly reached: 
the parsga Hey himſelf. ,c Why ismo nojjee taken of a fe ſo impoꝶ 
tant to the honour. of. his country: by Gyraldus, Cambrenſts, hq: treaty; 


ſo largely of the ſtate of Wales in his times? One may alſo be in ſome 


doubt, what could maye cauſed ſo entire, A deſtruction af the colony 
planted by Madoc, and 'of : all belonging to i. it, as chat! in no land, ſince 
diſtovered to the ſouth-weſt of Ireland, any certain: monument, veſtige, 
or memory of it, has ever yet been found !. But the firſt foundation 
Volk. IV. D. d d. _ — ** 3 
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See vol. iii. 


P. 498. 


P. 506. Full f ſhame and vexation, at ; having been fore to turn „ bis 


raiſed, as that was, in the midft of a treaty: of peace, could be a 
with no ſhame; and the propoſition here affirmed re ry to actions 


: P, 51 1055 4 contemporary Writer aſh that. Phil, - in 155 cmference 


curſing his ſon Richard, as well as John, on his deathbed, and obſti- 


agree with other circumſtances of his' death and behaviour in his fick- 
nels, which are mentioned 1 in the moſt authentick relations, 


P. 511. And, knowing bis ſon, made. an effort, with faing and almeft « ex- 


this lord would have leſs to fear from any reſentments, his brothers 


his death- bed, tia king ſhould have taken any notice oF William, called 


- 
* Lr 
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of all enquiry about this adventure, which many good modern writers 
have inclined to believe, ſhould be a faithful and well-atteſted tran- 
lation of the words of. Gutryn Owen, or cynarick 15 uind A 


thereto, if their . fill remain. © © fark a 
d 


Lach on bis enemy, which be bad never. done before, Ke. 

I do not deem his retiring (however precipitately) into the caſtle of Gi- 
ſors, when attacked by the French during a conference with their king, 
any exception to the fact, that he never had turned bis back on bis enemy 


before bis flight from Mans ; ; becauſe the flying from a tumult 2 
4 


in fair and open war. e eddie TN HOON 


reconciled Richard with Henry. 
This fad, if true, overturns what ſome hiſtorians have ſaid of Henry's 


nately refuſing to revoke his maledictions, though urged to it by the bi- 
ſhops who attended him in his laſt moments: nor does that ſtory well 


tinguiſhed voice, to expreſs a' dgſire that he ſhould obtain the biſbopric * 
Wincheſter, or rather the archbiſhopric of York. 
It may be preſumed, Henry thought, that, after he mould 5 dead, 


Richard and John might have conceived againſt him, if he was poſſeſt 
of a high eccleſiaſtical dignity, than in any civil office; and therefore 
defired to bring him back into the church, which he had un | 


before.” 
I think it very ſurprizing, that neither by his will, hor verbally on 8 


8 „ after- 


— 


THE LIFE OF KING HENRY IE. 375 


wok Longſword, his other natural ſon by Roſamond Clifford, and Fa f 


that no writer of thoſe times ſhould have aligned any reaſon to account SaL1sBue y. 
for this omiſſion. Richard gave to that lord in marriage the daughter 

and heireſs of William earl of Saliſbury, who died in the year 1196, and 

with her that earldom. He afterwards became a great and famous man. 


— 
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Life of King Henry the Second. 


N. I. 
F rom the Archive of Dublin 


EN RICUS Rex Angliz, Dux Norm. Acq. & Comes Andeg. 
Archiepiſcopis, Epiſcopis, Abbatibus, Prioribus, Comitibus, Ba- 
ronibus, Juſticiariis, Vicecomitibus, Præpoſitis, Miniſtris, & omnibus 
fidelibus ſuis Francis & Anglicis & Hibernenſibus totius terre ſue, ſa- 
lutem. Sciatis me dediſſe & conceſſiſſe & preſenti charta confirmaſſe 
hommibns meis de Briſtow Civitatem meam de Divelin ad inhabitandum. 
Quare volo & firmiter precipio, ut ipſi eam inhabitent, & teneant illam de 
me & de Heredibus meis bene & in pace, libere & quiete, integre & plenarie 
& honorifice, cum omnibus libertatibus & liberis conſuetudinibus quas 
Homines de Briſtow habent apud Briſtow & per totam terram meam. 


Teſtibus W1lP de Braoſa. Regin. de Curtenai. Hug. de Gundevilla, Will 


filio Aldelmi, Ranulpho de Camvilla, Hug. de ws Regin de Pa- 
villa. Abud Divelin. 


VoI. | IV. 


[4 4] EW „ 


This refers 
to vol. iii. 


P-. 270, 271. 


(1 
' 


3 


This refers to 


vob, iii. p. 271. 


A. 20 H. U. 8 


* Humets. 


This refers to 


vol. iii. p. 298. 


APPENDIX TO THE FIFTH BOOK OF 


EY I. 
From the MSS. of FI late Biſhop Sterne. 
"EN RI cus Rex Angliæ, Dux Normanniz & Acquitaniz, & - 


Comes Andegavize, Archiepiſcopis, Epiſcopis, Baronibus, Juſtici- 
arlis, Vice-comitibus, & omnibus Hominibus terre ſuæ, Salutem. 


Sciatis me conceſſiſſe Burgenſibus meis de Dublin quod fint quieti 


de Tholonio & Paſſagio, & Pontagio, & omni conſuetudine per to- 


tam terram meam Angliæ, Normanniæ, Walliz, & Hiberniæ, ubicun- 
que venerint ipſi et res eornm. Quare volo & firmiter præcipio, quod 


habeant omnes libertates quietancias & liberas Conſuetudines ſuas plene 


& honorifice ſicut mei liberi & fideles Homines. Et ſint quieti de 
Tholoneo &c. Et prohibeo nequis eos ſuper his deturbet contra hanc 


Chartam meam, ſuper decem librarum forisfacturam. Teſtibus Ricardo 
de * Hum. Conſtabulario, Reginaldo de Courteneys, Ricardo de Cam- 
villa, Willielmo de Lannelleys. Apud Sanctum Laudinum. 


N. Ul. 
Free Fare, Monty Hib. 5. 237, 4. 


ENRIC Us Deigratia Rex Angliæ, & Dux Normanniæ & Aquĩtaniæ, & 
Comes Andegaviæ, Archiepiſcopis, Epiſcopis, Abbatibus, Comitibus, 


Baronibus, Juſtitiarlis, & omnibus miniſtris & fidelibus ſuis, Francis, & An- 


glis, & Hibermienfibus, Salutem. Sciatis me conceſſiſſe & præſenti charta 
mea confirmafle Roberto filio Stephani & Miloni de Cogan, cuſtodiam civi- 
tatis meæ de Cork, cum Cantredo quod erat Hoſtmanorum ejuſdem ci- 
vitatis, quod retineo in manu mea. Ac + habenda & tenenda ea fimul, 
_ dit mihi placuerit, & bene mihi ſervient. Praterea dono its & 


7 There ſeems to be n wrong here; but, not knowing how to mend it, I give "= = 


| ſtands in Ware. 


concedo 
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concedo, & præſenti charta confirmo, totum Regnum de Cork, exceptis 
dicta Civitate & Cantredo prænominato, que in manu mea retineo, ipſis 
& hæredibus ſuis, * tenenda de me & Johanne filio meo & hæredibus no- =* tenendum, 
ſtris, per rectas deviſas, verſus Cap. S. Cerdani, ſuper maritima, & ver- 1 Og 
ſus Limericum & alias partes, & uſque aquam proximam de Liſmore, 
quæ fluit inter Liſmore & Cork & deſcendit in mare, per ſervitium 60 
Militum, inde mihi et Johanni filio meo & hæredibus noſtris faciendum ; 
a præfato Roberto & hæredibus ſuis ſervitium 30 militum faciendum; 
& à præfato Milone & hæredibus ſuis, 30. Quare volo & firmiter præ- 
cipio quod prænominati Robertus & Milo cuſtodiam ſupradictæ Civitatis 
& Cantredi prædicti habeant & teneant, ſicut ſuprà dictum eſt. Et 
quod iidem & hæredes eorum poſt ipſos, totum regnum prædictum, ex- 
ceptis ſupradicta civitate & præfato cantredo, quæ in manu mea retineo, 
habeant & teneant, de me & Johanne filio meo, & hæredibus noſtris, 
per rectas deviſas, ficut ſupra determinatum eſt, bene & in pace, liberè 
& quiete, integre, plenarie, & honorifice, in boſco & plano, in pratis & paſ- 
cuis, in aquis & molendinis, in vivariis & ſtagnis & piſcariis, in viis & 
ſemitis, & in omnibus aliis locis & alis rebus ad illud pertinentibus, 
cum omnibus libertatibus & liberis conſuetudinibus ſuis : Ita quod A 
predicto flumine, quod fluit inter Liſmore & Cork, remaneat in manu 
mea tota terra uſque ad Waterford, cum ipſa Civitate de Liſmore, ad 
cuſtodiam de Waterford. Teſtibus Johanne Norwicenſi, Adamo de 
Sancto Aſapho, & Auguſtino Waterford. Epiſcopis ; Richardo de Lucy, 
Willelmo filio Aldelmi Dapifero, Hugone de Lacy, Hugone de Burid, 
Rogero filio Remfye, Mauritio de Prendergaſt, Roberto Dene, Roberto 


filio Elioderi, Galfrido TOs Her væo de Monte-Mariſco, Apud Ox- 
oniam. | | 


N? IV. | - i | This refers to 


vol. iii. p. 332. 
Petrus Bleſenſis, Ep. Ixxili. þ. 128, 
Ad tres Epiſcopos Angle. 
ICHARDUS Dei gratia Cantuar. Archiepiſcopus, totius Anglie 


Primas, & Apoſtolicæ Sedis Legatus, Venerabilibus & dile&tis fra- 


| tribus R. Vintonienſi, G. Helienft, ? Norvicenſi FOO, lalutem & ſa- 
lubre conſilium. 
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In Ecoleſia Anglicana damnoſa omnibus, & omnino damnanda conſue- 
tudo invaluit, quæ, niſi per induſtriam veſtram fuerit omninò ſublata de 
medio, in enormi totius Cleri diſpendium vehementer excreſcet. Si Ju- 
dæus aut laicorum viliſſimus occiditur, ſtatim ſupplicio mortis addicitur 
interfector: fi quis verò ſacerdotem vel clericum minoris aut majoris ſta- 


tus occiderit, Ecclefia ſola excommunicatione contenta, aut, ut verius 


loquar, contempta, materialis opem gladii non requirit. Scitis equidem, 
quod a Domino dictum eſt Moyſi, Maleficos non patieris vivere. Et, 
Apoſtolo teſte, Princeps gladium habet ad vindictam malefactorum, 
laudem verd bonorum. Sed & Dominus dieit, Qui vos tangit, me 
tangit. Et per prophetam, Nolite, inquit, tangere Chriſtos meos. Ubi 
igitur poſſet maleficium 1 immanius & execrabilius inveniri, quam graffari | 
in.Chriſtos Domini, & in populum acquiſitionis, libera impunitatis au- 
dacia, gladium exercere? Accepta mihi eſſet ſententia excommunicationis | 


in talibus, fi timorem homicidis incuteret. Sed, culpis noſtris exigenti- 
bus, gladius Petri rubigine obductus eſt ; et quia non poteſt incidere, da- 
tus eſt iu contemptum. Si capra, fi ovicula furto ſublata fit vel oceiſa, 


in hujus rei autorem, fi lateat, ſententia excommunicationis emittitur: 


convictus verò aut confeſſus furcarum patibulo deputatur. Porro clerici 
vel Epiſcopi occiſores Romam mittuntur, eunteſque in deliciis, cum ple- 


nitudine Apoſtolicæ gratiæ, & majore delinquendi audacia revertuntur. 
Talium vindictam exceſſuum Dominus Rex fibi vindicat, ſed nos eam 
nobis damnabiliter reſervamus, atque liberam præbentes impunitatis ma- 
teriam in fauces noſtras laicorum gladios provocamus. Ignominioſum 


eſt, quod pro capra vel ovicula gravior, pro ſacerdote occiſo pœna re- 
miſſior irrogatur. Sed his & durioribus digni ſumus, qui jurfſdictionem 


alienam & nobis ommnino indebitam ambitione temeraria uſurpamus. 


Nam & in corpore Decretorum, & in epiſtola ad Romanos hæc verba le- 


giſſe meminimus, Sunt quædam enormia flagitia, quæ potius per mun- 
di judices, quam per rectores & judices Eccleſiarum vindicantur : ſicut eſt, 


cum quis interficit Pontificem Apoſtolicum, preſbyterum, five diaconum, 
hujus reos reges & principes mundi damnant. Omnis equidem juſtitia 
ideò exercetur, ut debita quiete gaudeat innocentia, & malignantium 
temeritas refrenetur. Veruntamen in bac jur iſdietione naledicta, quam 
 ambitios? & ſuperb? praſumimus, DEUM (Fendimus, & Dominum Re- 


gem, vIamgue in clericos malignandi tutifiman laicis aperimus. Nuper 


apud 
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wud \ Vintoaiam: ſacerdos literaturæ commendabilis & converſationis ho- 
neſtæ malitiosè occiſus eſt à Guilielmo Frechet, & uxore ejus; nec illi 
maleficium diffitentur : prompti ſunt ergo curiam adire Romanam : nam. 
confidit in ea cor viri ſui, atque in ſpecie & pulchritudine ſua intendit 
proſperè procedere, & de lenocinio uxoris in via, præter abſolutionis be- 
neficium, fructus uberioris manipulos reportare. Vos ergò, dilectiſſimi 
fratres, huic publicæ peſti, dum in ſuo curſu eſt, maturiore con- 


ſilio ſtudeatis occurrere : nam ſi liberius aliquantulum & licentius eva- 


ſerit, periculum quod inter pauperes nunc verſatur noſtris in proximo. 
cervicibus imminebit. Eccleſia juriſdictionem ſuam prius exerceat ; & ſi. 
illa non ſufficit, ejus imperfectum ſuppleat gladius ſæcularis. Hujus rei 
auctoritas e Synodo Urbani Papz, & decreto Gregorii, ex epiſtola NF. 
colai ad Epiſcopos Galliarum, ex Concilio etiam Martini Papæ, & ex 

Concilio Carthaginen. IH. & ex multis Sanctorum Patrum inſtitutioni- 

bus emanavit. Nec dicatur, quod aliquis puniatur propter hoc bis in. 
idiſpum: nec enim iteratum videtur, quod ab uno incipitur, & ab altero- 
conſummatur. Duo ſunt gladii, qui mutuum a ſe mendicant auxilium, 
atque ad 1 invicem fibi vires impartiuntur alternas, ſacerdotium regibus & 
ſacerdotibus regnum. Ideoque fi ab altero ſuppletur alterius inſufficien- 

tia, non videtur duplex contritio, aut punitio combinata. Nam & illi, 
qui ad mortis patibulum ſunt damnandi, juxta Moguntinenſe Concilium, 
antequam ad tormenta ducantur per cordis contritionem & pœnitentiam 
ſpiritualiter puniuntur ; nec duplicitatem contritionis inducit, ſed quædam 
præparatio eſt ad mortem poenitentia, & ſatisfactio quæ præcedit. Red- 
dentes igitur DEO que Dei ſunt, & Cæſari guæ ſunt Cæſaris, Juxta: 
petitionem Domini Regis, ei tantorum vindict am exceſſuum elinguumus e 2: 

reis autem in mortis articulo conſtitutis, quia ſententiam lati canonis in- 

currerunt, ſi abſolutionem poſtulaverint, & in hoe, & in aliis, quantum 
poſſumus, ſine ſcandalo & periculo Eceleſiæ, humanitatis confilium mis. 


ſericorditer impendamus. Publicè namque intereſt, ut materiali gladio 


cohibeantur qui nec Deum timent, nec deferunt Eccleſiæ, nec. cenſuram. 
canonum reverentur. Bene valete. 


* 
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P. 35+ 355 


Benedict. Abb. oy 2 36 00 Hoveden, ad ann. 1181. 


4h iſa de Armis batend. in Anglia 


; * 
L 


UICUNQUE habet Feodum unius Militis, habeat Loricam & 
Caſſidem, Clypeam & Lanceam: Et omnis Miles habeat tot 
Loricas & Caſſides, & Clypeos, & Lanceas, y_ habuerit Feoda Mili- 
tum in Dominico ſuo. 
Quicunque Liber Laicus habuerit 3 in Catallo, vel in n Redditu, ad va- 
lentiam 16 Marcarum, habeat n & Caſſidem, & Clypeum, & 
Lanceam. 5 
Quicunque Liber Lale habuerit in Catallo, vel Redditu, dildo 
Marcas; ; habeat Halbergellum et Capelet Ferri et Lanceam, 
Item, omnes Burgenſes et tota Communia Liberorum Hominu m 
habeant Wambatis & Capelet Ferri, et Lanceam. __ 
Vnuſquiſque autem illorum juret, quod infra Feſtum Sancti Hilarii 
hæc arma habebit, et. Domino Regi Henrico, ſcilicet Filio Matildis 
Imperatricis, Fidem portabit; et hæc arma in ſuo Servitio tenebit ſecun- 
dum Præceptum ſuum, et ad Fidem Domini Regis & Regni ſui. Et 
nullus, ex quo arma hæc habuerit, ea vendat, nec invadiet, nec præſtet, 
nec aliquo alio modo à fe alienet. Nec Dominus ſuus ea aliquo modo 
ab Homine ſuo alienet, nec per fori{-faQtum, nec per donum, nec per 
. voadium, nec aliquo alio modo. 
| 0 3 Siquis hc arma habens obierit, arma ſua remaneant hzredi. ſuo. 
Si vero heres de tali ætate non fit, quod Armis uti poſſit, fi opus fue- 
 - Tit, ille qui eum habebit in cuſtodia habeat ſimiliter cuſtodiam Ar- 
morum, et hominem inveniat, qui Armis uti poſſit in Servitio Do- 


1 mini Regis, fi opus fuerit, donec hæres de tali ætate ſit, quod Arma 
LE 3 portare poſt, et tunc ea habeat. | 


| Ovicunque 
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Quieunque vero Burgenſis plura arma habuerit quam eum habere opor - 
tuerit ſeeundum hanc Aſſiſam, ea vendat, vel det, vel ſic à ſe alienet alicui 
homini, qui ea in Servitio Domini Regis Anglia retineat. Et nullus 
corum plura arma retineat quam eum fecundum hanc Aſſiſam habere 
oportuerit. 

Item nullus Judæus Loricam vel ae em penes ſe retineat; 
ſed ea vendat, vel det, vel alio modo a ſe removeat, ita - ny remaneant 
in ſervitio Regis. 5 

Item, nullus portet arma extra Angliam, niſi per præceptum Domini 
Regis; nec aliquis vendat Arma alicui, qui ea portet ab Anglia. 

Ek ltem, Juſticiæ faciant jurare per Legales Milites, vel per alios Liberos & 
Legales Homines de Hundredis, & de Viſnetis, & de Burgis, quot viderint ex- 
pedire, quod qui habeant valentiam Catalli ſecundum quod eum habere op- 
portuerit, Loricam, & galeam, & Lanceam, & Clypeum; ſecundum quod 
dictum eſt: ſcilicet, quod ſeparatim nominabunt eos omnes de Hundredis 
ſuis, & de Viſnetis, & de Burgis, qui habebunt ſexdecim Marcas, vel 
in Catallo vel in Redditu: Similiter, & qui habebit decem Marcas. Et 
Juſtitiæ poſtea omnes illos juratores & alios faciant inbreviari, qui quan- 
tum Catalli vel Redditus habuerint, et qui ſecundum Valentiam Catalli 
vel Redditus, quæ Arma habere debuerit. Et poſtea coram eis, in com- 
muni audentia illorum, faciant legere hanc Affiſam de Armis habendis, 
et eos jurare, quod ea arma habebunt ſecundum Valentiam prædictam 
Catallorum vel Redditus; et ea tenebunt in ſervitio Domini Regis, fe- 
cundum hanc prædictam Aſſiſam, in præcepto & F ide Domini Regis Hen- 
rici filii Matildis Imperatricis, & Regni ſui. 

Si vero contigerit, quod aliquis illorum, qui habere dei hzc 
arma, non fit in Comitatu ad terminum, quando Juſticiæ in comitatu 
illo erunt, Juſticiæ ponant ei terminum in alio Comitatu coram eis. Et 
ſi in nullo Comitatu, per quos ituræ ſunt, ad eos venerit, et non fuerint 
in Terra iſta, ponant ei terminum apud Weſtminſter ad Octavas Sancti 
Michaèlis; quod tunc ſit ibi ad faciendum Sacramentum ſuum, ſicut ſe & 


* The copy given of this aſſiſe by Benedictus Abbas appearing to be very faulty, 1 have corrected 
it in ſeveral places from that given by Hoveden; but cannot, from either of them, make out a clear 


ſenſe of the greater part of this clauſe; it being evident that ſome words are wanting, to complete and: 
render it intelligible, 


oemnia 


8 


— ——u— — —— m — 


g 


© 
_ 
/ 


/ 
/ 


This refers to 


Vol. iii. 


P. 364, 365. 


APPENDIX TO THE FIFTH BOOK OF 
omnia ſua diligit. Et ei præcipiatur, quod infra feſtum prædictum 
Sancti Hilarii habeat arma ſecundum quod ad eum pertinet habendum. 

Item, Juſticiæ faciant dici per omnes Comitatus, per quos ituræ ſunt, 


quod qui hæc arma non habuerint, ſecundum quod prædictum eſt, Do- 
minus Rex capiet ſe ad eorum Membra ; . nullo modo capiet ab eis 


Terram vel Catalla. | 
Item, nullus juret ſuper Legales & Liberos Homines, qui non ha- 
beat ſexdecim Marcas vel decem Marcas in Catallo. 
Item, Juſticiæ præcipiant per omnes Comitatus, per quos ituræ ſunt, 
quod nullus, ſicut ſe ipſum & omnia ſua diligit, emat vel vendat aliquam 
Navem, ad ducendum ab Anglia; nec aliquis deferat vel deferri faciat 


| Maireman extra Angliam. Et præcepit rex quod nullus reciperetur ad 


ſacramentum a armorum niſi liber homo. 


n 
Extract of a Letter from John of Saliſbury, to the archbiſhop 
F Sens, le has — Becket sEpiſtes,. — tom. 2. epiſt. 91. 

EDENT e regione blaſphemi, qui ſub nomine & honore has. 


tali Sacerdotium perſequuntur, principibus adulantes, perſecuto- 
rum Eccleſiæ juſtificantes cauſam, exultantes in rebus peſſimus, ſcilicet 


quod poteſtatibus adſtiterunt adverſus Dominum & adverſus Chriſtum 


ejus, cujus ſanguis per eos effuſus, militum miniſterio, de terra clamat ad 
Dominum, magis quam ſanguis Abel juſti, quem frater ipſius interemit. 


Horum caput eſt ille Eboracenſis, quem vidiſtis & audiſtis palam in curia 


Archi - epiſcopum perſequentem, & qui indignus fuerat ore ſacrilego, 
quo necem Martyris procuravit, ipſius proferre nomen. Eum plane 


mendoſus & mendax jam inauditis coruſcantem miraculis, adhuc, ſicut 


ex literis ejus patet, nominat Pharaonem *. Sed non movemur, ſi * 


3 This alludes to a letter from the 8 of Vork to the biſhop of 8 5 all the chap- 
ter of Vork, in which he complained very gnevouſly of having been attacked in the court of Rome 
by the agents of Becket with the moſt venomous calumnies and lies, to hinder the pope from taking 
off the ſe Nence of ſuſpe -nfion, which his Holineſs had laid on him at their inſtigation. Et quidem 
"* Fimo nn laqueum ſuſpenſionis, quo dominus Papa, Plus eorum ſuggeſtiones quam juris 


tioſa 
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tioſa bellua Martyrem non honorat, quæ, ſicut opera manifeſta con vin- 
cunt, Deum utique non veretur. Dicitur tamen quod parat ad curiam 
proficiſci, ut purget vitæ ſordidæ notam, quaſi homo qui juſtitiam fece- 
rit, & non deliquerit judicium Dei ſui. Et, ne ipſius purgatio valeat im- 
pediri, procuravit ut nulli noſtratum liceat transfretare, niſi Domini Re- 


gis impetrata licentia. Quod quidem obtineri non poteſt, niſi præſtetur 


cautio, quod nihil queretur contra Martyris perſecutores. Quid ergo fa- 
cient miſeri, zelantes legem, videntes juſtitiam opprimi, & fibi exitum de- 
negari. Sed certe verbum Dei non eſt alligatum, & vobis libertas eſt, & 
os patens ad Eccleſiam Romanam, & notiſſima veritas. Noviſtis enim 


Martyrem in vita ſua, noviſtis cauſam ejus, noviſtis & iſtum Caipham 


temporis noſtri, qui ſub ſpecie conquerentis perſuadebat expedire, ut unus 
moreretur aut caperetur, ne tota gens periret. Eratis in Anglia cum pa- 
truo veſtro Domino Vintonienſi, quando idem nunc Caiphas, tune 
Archi- diabolus, Walterum illum, cujus adoleſcentis admodum venuſta 
facie inductus nefario concubitu nimis conſueverat deleQari, hiſpidum & 
procaciori lingua evomentem probra, quæ in contumeliam naturæ per- 


peſſus fuerat, oculis orbari fecit. Et poſtmodum ſeelus arguentem idem 


Archi- diabolus, judicibus qui ſœcularia negotia exercebant corruptis, 


adegit ſuſpendio. Sic vir ille, non minus benignus quam pudicus, co- 
lumbi ſui acceptavit affectum. Sic veteris Amaſii diu exhibitum obſe- 


quium remuneravit, ut primo ſtuprum inferret miſero, deinde miſeriori, 
quia de conſenſu tam ſordidæ immunditiæ poenitebat, capulationem & 


oculorum avulſionem infigeret; & tandem miſerrimum, quia elamore, 


ut poterat, ſuas proteſtabatur anguſtias, ſuſpenſum in patibulo fecit ju- 
gulari. Hæc non fingimus, ſed in veſtram ſtudemus revocare memo— 


e ordinum ſecutus me innodaverat: deinde ne quoquo modo ſolvi poſſet, iniquitatem iniquitati ad- 
4 dentes hinc maximorum virorum libellos (ſicut jam 2 pluribus retro annis inſtructi fuerant) con- 


ee quirebant, inde peregrinorum et qui me nunquam videraut multi iudinem ſubornabant, ut ea que non no— 
« verant mentientes, apud ſummum Pontificem et curiam  Romanam quocunquemodo famam oneratent, 


Abſens eram, et qui ex parte mea in Curia pauci tantz multitudini vix reſiſtere poterant tam exqui- 


&« fitis preſſi mendaciis ; maximè cum quidam, ſolo habitn religiof, videntes eos proſperare in iniquita- 


« tibus ſuis, cum illis currebant, et, neglecto Dei timore, ad everſionem dignitatis Eccleſiæ noſtræ, 


% und cum meretricibus ſuis, ne quis ſexus perſecutioni meæ deeſſet, multa dixerunt.“ He aſterwards 
gives to their chief (whom John of Saliſbury here declares to be Becket) the name of Pharao; but 


ends with ſaying, that truth had diſpelled all theſe lies, and procured him abſolution. This letter was 
written a little before Becket's murder, and ſtands the 288th in the collection of John of Saliſbury? s 


letters, among which there are ſexcral not compoſed by him, but of which he had copies 
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riam, ſi tamen excidere potuerunt, quæ velut ungue adamantino, mul- 
tis & magnis, & plenis fide viris ſæpius referentibus, in pectore noſtro 
profundius reſederunt. Nam uſque in hodiernum diem in opprobrium 
Eccleſiæ, Deique contemptum, triſtis hæc hiſtoria cantitatur. Sed for- 
taſſe quæret aliquis, quomodo tantum flagitium, & tam manifeſtum, im- 
pune pertulerit, præſertim beato Eugenio tune ſummum adminiſtrante 
pontificatum. Et quidem, ut indubitanter credimus, nullo modo evaſiſſet, 
mfr per beati Thome induſtriam, qui per venerabiles viros Hilarium 
Ciceſtrenſem & Johannem Vintonienſem Epiſcopos effecit, ut ejus a 


bonæ memoriz Theobaldo Cantuarienſi Archi- epiſcopo purgatio recipe- 
retur. Deinde ſentiens Eccleſiam Romanam indignatam eſſe ſuper exht- 


bitione purgationis factæ clam, utpote in capitulo. eee non in 


ſolemni conventu præſtitæ, ſtatui ſuo conſulens, Romam profectus eſt ad 
illum famoſiſſimum negotiatorem, quem ſemper odio habuit anima veſ- 
tra, Gregorium Sancti Angeli Cardinalem. Et per illum, in multitudine 


ſparſorum in curia munerum, obtinuit, ut juſtificatus rediret in domum 
ſuam: incertum qua Dei diſpenſatione reſervatus ad majora flagitia per- 
petranda, ſicut præſens teſtatur dies, quo ſanguine innocentis purpuratur 
eccleſia, gui ſceleratum iflum, eo quod concurialis ejus erat, fraterna 
charitate compatiens, & frugem vitæ melioris — „ adtbitæ ſub- 


traxit ullioni. 


From Benedict Abb.” 7; Ih þ. 417, \ 418, 419. 


ODEM anno, poſt obitum Tome filii Bernardi, qui poſt diſceſ- 
ſum Alani de Nevill, fuit Magiſter Foreſtarius & Juſtitiarius per 


totam Angliam, Dominus Rex diviſit Foreſtas ſuas in Anglia in plures 


partes, et unicuique parti præfecit quatuor Juſticiarios, ſcilicet duos Cle- 
ricos & duos Milites. Et conſtituit in unaquaque parte duos Servientes 
de Domo et Familia ipſius, Cuſtodes Venationis & Viridis ſuper omnes 


Foreſtarios alios, tam Regis quam Baronum & Militum. Et poſtea fe- 


cit prædictos Juſticiarios & Servientes jurare, tactis Sacro- ſanctis Evan- 
gels, quod ſubſcriptas Aſſiſas de Foreſta krvarent. 


I on, 4 Aſfiſa 
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Aſſiſæ de Foreſta. 


tee Prima Aſſiſa Henrici Regis. Primùm, dekendit, quod alles _ on 


« foris-faciat de Venatione ſua; nec de Foreſtis in ulla re; et ne confi- 


« dant quod habeant Miſericordiam de illis propter Catalla ſua, ſicut uſ- 
« que huc., Nam fi quis el amodo foris-fecerit, et ratione convictus fu- 


« erit, plenam vult de eo Juſtitiam fieri, qualis fuit —_ n 
Henrici, avi ſui, ut amittat Oculos & Teſticulos. 


& Item, defendit, quod nullus habeat Arcus, neque Canes, neque Le- 


* porarios, in Foreſta ſua, nifi habeat ipſum Regem ad Warantum; 
« vel aliquem, qui warantizare poſſit. 01 53 
* Item, quod nullus vendat vel donet ad vaſtum vol Jef udionem 
"a Boſci ſui, qui fit in Foreſta Regis; ſed bene concedit, quod Comites 


«© & Barones, et in Franco tenentes, capiant de Boſcis eorum quod neceſſe 


« fuerit fine Waſto; et hoc per Viſum Foreſtarii Regis. 

Item, Præcepit Rex, quod {ut Foreftarn capiant curam de Fore- 
ſtariis Militum & aliorum qui habent Boſcos in Foreſtis ſuis ; et quod 
Boſci non deſtruantur. Nam ſciant bene illi, quorum Boſci fuerint 
deſtructi, quod de ipſis, vel de illorum Terris, capictur Emendatio, 
« et non de allo. 


'C 


6 a 


ö a 
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Item, quod Foreſtarii ſui jurent, quod ſecundum omne poſſe ſuum 
e tenebunt iſtam Aſſiſam de Foreſtis ſuis; et quod non vexabunt Mi- 
4 lites, neque alios probos Homines, de hoc quod Rex concedit eis de 


& Foreſtis ſuis.“ 


No VIIL 


0 Diceto Imag. Hiſt. P. 150 637, 638. 
ENERABILI & excellentiſſimo Principi Frederico Dei gratia 


Romanorum Imperatori ſemper Auguſto, Henricus eadem gratia 


Rex Angliæ, Dux Normanniæ & Aquitaniæ, & Comes Andegaviæ, i in eo 


regnare per quem reges regnant. 
Quoniam imperatoriam Majeſtatem ſuper his oongratulari confidimus, 


quæ ad honorem Dei & exaltationem eccleſiæ ſuæ diſponuntur, Excellen- 


tiæ veſtræ notum facimus, nos & kariſſimum nobis in Chriſto amicum 


Philippum regem Francorum, & multos proceres utriuſque regni, cum 


ene [4B 23 - magna 
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magna armatorum multitudine, crucem ad ſervitium Dei aſſumpfiſſe, hoe 
præcipue intendentes, ut, Deo duce, terra ſancta noſtræ humilitatis admini- 
culo ab his oppreſſionibus relevetur, quibus hodie ad opprobrium Chri- 
ſtiani nominis dinoſcitur miſerabiliter prægravari. Et quoniam in præpo- 
lito habemus per terras imperii veſtri tranſire, rogamus vos tanquam Chri- 


ſtianiſſimum principem, quatenus ſecurum tranſitum nobis, & iis qui nobiſ- 


cum votum fimile obtulerunt, in terris veſtræ poteſtati ſubjectis prebeatis, 
& mercatum victualium, locis competentibus, in occurſum noſtrum con- 
venire faciatis, ad honorem Dei & veſtrum & totius imperii ſecuritatem. 
Quid autem ſuper hoc veſtræ placuerit Majeſtati *, per fidelem & familiarem 
clericum noſtrum Ricardum Barre, Lexovienſem archidiaconum, quem 


ob hanc cauſam ad veſtram deſtinavimus præſentiam, veſtra nobis ſig- 


nificare velit dignatio. 


Fredericus Dei gratia Romanorum imperator ſemper Auguſtus karif - 
mo fratri Henrico illuſtri regi Angliæ ſalutem & dilectionem. 

Noveris laudabile propoſitum tuum quod te ſuſcepiſſe ſuggeris, ad "Si 
vicium Dei faciendum, nobis plurimum complacere ; unde ad illud ſervi- 
cium perficiendum tibi conſilium & auxilium 1 in Chriſti nomine promit- | 
timus, forumque victualium tibi & illis qui tecum ad Dei honorem mili- 
tabunt prompta voluntate & prono deſiderio, Deo cooperante, ſeeun- 


dum petitionem tuam, providebimus, maxime autem in ſocietate kariſſimi 


amici noſtri Philippi regis Francorum, & ea durante gratia qua nos in- 


vicem intelligimus aſſociatos. 


Glorioſo & potentiſſimo Principi + Curſac Angelo Dei gratia Romanorum 
Imperatori ſemper Auguſto, a Deo coronato, Henricus eadem gratia 
Rex Angliæ, Dux Normanniæ & Aquitanize, & Comes Andegaviæ, 
gaudium & gloriam cum ſalute ſempiterna. . 
Quoniam imperii veſtri potentiam ampliffimam od velenifioncm fidei 


catholice, & ad honorem Chriſtiani nominis credimus & confidimus 


ſpecialiter & laudabiliter invigilare, non immerito Gloriæ veſtræ ea ſig- 


nificanda duximus, quæ ad acroſanctæ eceleſiæ honorem & exaltationem 


* The title 1 6 (Yeftra Mach) was not given to any king in that age, but only to Em- 
perors, and, in ſome letters from ecclefiaſticks, to their Emperor the Pope. Geoffry biſhop of Lincoln 
in a letter to the archbiſhop of Canterbury ſays, © Placuit Maje/tati Apo/tolice veſtræ injungere ſanctti- 
« 2uti, ut me, &c.“ See Hoveden ad ann. 1181, But by theſe letters we find that the titles of Tour 
Excellency (Excellentia weftra) Your Highneſs (Sublimitas weflra) Your Glory (Gloria weſtra) and Your 
Emincnce (Eminentia veſtra) were alſo gven to Eanperors together with that of Jour Majeſty. 


divina 
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divina providentia, in regno noſtro, & in regno kariſſimi nobis Philippi 


illuſtris regis Francorum, voluit 2 Imperatoriæ itaque notifica- 


mus Majeſtati, nos & prænominatum illuſtrem regem Francorum, pro- 
cereſque utriuſque regni, cum innumera bellatorum multitudine, ſignacu- 
lum crucis ſuſcepiſſe, & propoſitum firmaſſe, ut omnipotenti Deo ſervi- 
emus ad confuſionem inimicorum ſanctæ crucis in ſancta terra Jeruſalem, 
ut noſtræ humilitatis interventu terra illa, diminuta Paganorum ſpurcicid, 

priſtinum decorum & debitum ſplendorem, Deo annuente, recipiat. Quod 
quoniam in omni noſtro propoſito, & maxime in famulatu Dei omnipoten- 


tis, Excellentiæ veſtræ conſilio præmuniri volumus & juvari, attentius 


exoramus quatenus oculos Majeſtatis veſtræ ad nos & ad principes, & ad 
alios qui Deo duee nobiſcum militabunt, reducatis, nobiſque Sublimitas 


veſtra ſecurum & quietum tranſitum, & victualium copioſum mercatum 
in terris et provinciis nobiliſſimo imperio ſubjacentibus, liberaliter & be- 


nigne provideat, ad honorem Dei omnipotentis, & gloriam veſtri nominis, & 
ad imperit ſecuritatem, quam de pacitico ingreſſu noſtro & de tranſitu 1 in- 
nocuo præſtare parati ſumus, prout Ricardus Barre Lexovienſis archi- 
diaconus, clericus noſter fidelis & ain, Eminentiæ veſtræ ex parte 
noſtra plenius exponet. | 
Curſae Iſaac (Angelus) Dei gratia Romanorum Imperator ſemper Au- 
guſtus, a Deo coronatus, Henrico eadem gratia regi Angliæ, Duci Nor- 
manniæ & Aquitaniæ, & Comiti Andegaviæ, ſalutem & benevolentiam. 
Rogavit nob!'ilitas tua, ut noſtri imperii conſilium & auxilium habeat 
in ſervitio Dei omnipotentis contra Saracenos, & ut ſecurum haberes 
tranſitum cum exercitu tuo, et ſufficientem mercatum victualium, per loca 
imperii tranſiturus. Ad quod reſpondemus: Propoſitum tuum bene 
placitum eſt Deo et imperio noſtro, quoniam laudabile eſt, & quod om- 
nes Chriſtiani laudare debent, & adjuvare. Ideoque prudentiæ tuæ & 
* probitati gratulantes, tibi & his qui in comitatu tuo venturi ſunt ſecurum 


tranſitum & copioſum concedimus mercatum, ſecundum formam literis 
tuis inſertam, unde ad præſentiam tuam mittimus Conſtantinum & Ni- 


cholaum miniſtros ſacri palatii, ut tecum tractent de ſecuritate & forma 
pacis ſervandæ imperio, et, ſi eam præſtiteris ſecuritatis formam quam iplt. 
portant, centies milies bene veneris, ficut alter dominus & ſocius | imperii, 


* Probitas here lignifies Valour, as it, commonly does in the Latin of that age, being uſed as. 
ſy nonimous to Virtus. 
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written, this emperor (Ifaac Angelus) was in cloſe confederacy with that prince. 
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et tu cum toto comitatu tuo fideliter conſilio imperii inſtructus eris qua- 


liter inſidias Turcorum debeas declinare, & qui cautela eas poſſis inva- 
dere & expugnare *. 


Ne IX. 


Hm Rymer's Federa, p. 57. 
Hoc eft Ti eflamentum illuſtriſimi Regis Henrici Secundi Angle. 
TJFENRICUS, Dei gratia, Rex Angliz, Dux Normanniæ & Aquit- 
taniæ, Comes Andegaviæ, Henrico Regi, & Ricardo, & Galfrido, & 


Johanni Filiis ſuis ; Archiepiſcopis, Epiſcopis, Abbatibus, Archidiaconis, 
Decanis, Comitibus, Baronibus, Juſticiariis, Vicecomitibus, Miniſtris, & om- 


nibus Hominibus & Fidelibus ſuis, tam Clericis, quam Laicis, totius Ter- 


ræ ſuæ citra mare & ultra, ſalutem. Notum vobis facio quod apud 
Waltham, præſentibus Epiſcopis, . | . 
RK. Wintonenſi, & 
J. Norwicenſi, K 
G. Cancellario Filio meo, & 
Magiſtro Waltero de Conſtantus Archi- 
diaconis Oxon. & 
| Godefrido de Luci, Alis eue de 
Derbi, & 
Ranulfo de Glanvilla, & 
RNogero Filio Reimfridi, & 
Hugone de Morewic, K 
Radulfo Filio Stephani Cameryio, & 
| Willielmo Rufo, 
feci diviſam meam de quadam parte pecuniz mez in hunc modum. 
2. Domui Militiæ Templi Jeruſalem 5000 Marcas Argenti ; Domui 


Hoſpitali Jeruſalem 5000 Marcas Argenti ; & ad communem defenſi- 


onem Terræ leroſolimitanæ 5000 Marcas Argenti, per manum Ma- 


giſtrorum Templi & Hoſpitalis Jeruſalem, & viſum eorundem habendas, 


It appears from the Life of Saladin, often quoted in this volume, chat, when this letter was 


præter | 
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prater] pecuniam illam, quam prius prædictis domibus Templi & Hoſ- 
pitalis commiſeram cuſtociendam; quam limiliter dono ad defenſionem 
ipſius Terræ Ieroſolomitanæ, niſi eam in vita mea repetere voluero. 
3. Et aliis domibus Religioſis totius Ieroſolimæ & Leptoſis, & Inclu- 
ſis, & Heremitis ejuſdem Terræ, 5000 Marcas Argenti, dividendas per 
manum Patriarch Jeruſalem, & viſum Epiſcoporum Terre Jeroſolimæ, 
& Magiſtorum Templi & Hoſpitalis. 1 8 
4, Domibus Religioſis Angliz, Monachorum, Canonicorum, Santi. 
n e & Leprofis, & Incluſis, & Heremitis ipſius Terræ, 5000 
Marcgs Argenti, dividendas per manum & viſum 
R. Archtepiſcopi Cantuar. & 
„R. Winton, & 
B. Wigorn. & 
G. Elyen. & 
J. Norwic. Epiſcoporum, & 

Ranulf de Glanvilla Juſticiarii Anglia; 

hh DowJbus Religioſis Verne Monachorum, Canonicorum, 
Sanctimonialium, & Incluſis, & Heremitis ejuſdem Terræ, 3000 Marcas | 
Argent, dividendas per manum & viſum 
Archiepiſcopi Rothomagenſis, = * 
Baiocenſis, & 
Abrincenſis, & 
Sagienſis, & 
Eboricenſis Epiſcoporum. 

6. Domibus Leproſorum ipſius Terræ, 300 Marcas Argenti Per manum 
& viſum prædictorum dividendas. 

7, Monialibus Moretoniz 100 Marcas Argenti. 

8. Monialibus de Viliers extra Faleiſiam 100 Marcas Argenti. 

9. Domibus Religioſis Terræ Comitis Andegaviæ Patris mei (exceptis 
Sanctimonialibus de ordine Fontis Ebraldi) mille Marcas Argenti, per 
manus Epiſcoporum Cenomanenſis & Andegavenſis dividendas ; ipſis au- 
tem Sanctimonialibus Fontis Ebraldi, & Domibus ipfius ordinis, 2000 
Marcas Argenti, dividendas per manum & viſum Abbatiſſæ F ontis . 


Ebraldi“!: 


* 


* This great legacy was given to this convent by Henry, becauſe he intended to be buried in their 
| church, | 


10. San di- 


—— —— — 


—— — -- — 


L 4 
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+ Britanniæ P77 PAM 


here means 


| Bretagne, 


- 4% 


*; Marcilli . 


See Gervaie 
col. 1460. 


+ Promon- 


F / 


| Ordinis quæ in Terra mea ſunt). 200 Marcas Argenti. =! 
18. Domui de Arroais 8 & toti Ordini (except, Domibus ejuſdem Or- 


5 ö 


8 


APPENDIX To THE FIFTH BOOK OF 


bs . 


10. Sep Qiimcnalitiue Saheti Sulpitii i Britannie +; 100 Marcas Argent 
11. Domui & t6fi ordini Grandis Montis 3000 Mareas Argenti. 

12. Domui & toti Ordini de Chartuſa, 2000 Marcas Argenti. 
13. Domui Ciſtertii et omnibus Domibus ipſius Ordinis (exceptis Do- 


mibus ejuſdem Ordinis quæ in Terra mea funt, quibus diviſam meam 


feci) 2000. Marcas Argenti, dividends} per n manum m Abbatis 
Ciſtertii & Clarevalka. 0 „.. ee 
14. Domui Cluniaci 1000 Marcas amb, pins "wa owe ſeen 
Domui accommodavi, quod ei perdono, nifi in vita mea repetere voluero. 
15. Domw Majoris Monaſterii perdono 1000 Marcas Argenti quasei 
commodavi, nifi eas in vita mea repetere voluero.. 
16. Sanctimoniĩalibus de Maitilli“ 44 os Marcas Argenti. 
17. Domui de Premuſtrato 40 & toti Ordini (exceptis Domibus diu 


1 Ait 


Ki: Terræ mec) 100 Marcas Argentj. - icant wig aha 
19. Ad maritandas pauperes & liberas Foeminas ee que carent 
= ane, 390 Marcas Auri, dividendas per manum & viſum 

| "I Wintonienſis, & 809 1 55 ay 
5 5 N B. Wigorn. & 0 5 + ti AA Ex 
WY | . G. Elyenſis, & 1 AK 10 e e ee 


J. Nor wicenſ. Epiſcoporum, & S 
/ Ranulfi de Glanvila, 
20, Ad maritandas pauperes & liberas Foeminas Normanniæ, que carent 


auxilio, 100 Marcas Auri, dividendas per manum & viſun © 


| Rothomagenfis bedr, & 
Abrincenſis, 8 wy} BY 
Sagienſis, & *: 1 t | adam” e 
Ebroicenſis Epiſcoporum. * e 
"II. Ad maritandas pauperes & liberas Fœminas de Terra . 


Andegaviæ Patris mei 100 Marcas Auri per manum & viſum 
Cenomanenfis & 9 00 i 


* . 
ä . 67 
5 


Epiſcoporum dividendas. W 
22. Hanc autem Sviſam feci in prædicto loco, Anno incarnationis 


Domini MCLXXXII. Quam vobis, Filiis meis, Per fidem quam mihi 
- debetis, & ſacramentum quod mihi Juraſtis, præcipio ut firmiter & in- 


12 | ; violabiliter 
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violabiliter teneri facietis, & quod ſuper eos, qui ipſam fecerint, manum non 
apponatis : & quicunque contra hoc venire præſumpſerit, indignationem 
& iram omnipotentis Dei, et maledictionem iphus Dei et meam incurrat. 
23. Vobis etiam Archiepiſcopis & Epiſcopis mando, ut, per ſacramen- 
tum, quod mihi feciſtis, et fidem quam Deo et mihi debetis, in ſynodis 
veſtris, ſolempniter accenſis candelis, excommunicetis, et excommunicari 
faciatis, omnes illos qui hanc diviſam meam infringere præſumpſerint; & 
ſciatis quod dominus Papa hanc diviſam meam ſeripto & ſuo 
confirmavit ſub interminatione Anathematis. 


A 3 
From Gervaſe's Chronicle, col. 1 503. 


De Glanvilla Abbati de Bello Salutem. Precipio | tibi ex parte 
„Domini Regis per fidem quam ei debes, et per Sacramentum 
— ei feciſti, ut nullo modo procedas in causa quæ vertitur inter mona- 
chos Cantuarienſes et Dominum Cantuarienſem Archiepiſcopum, donec 
inde mecum locutus fueris. Teſte Willielmo de Glanvilli per præceptum 
Domini Regis de ultra mare. Et, omni dilatione et occaſione remota, ſis 
ad me apud Londoniam, proximo die Sabbati poſt feſtum Sanctæ Margarite 
Virginis, mecum inde locuturus. Teſte eodem apud Weſtmonaſterium. 


* Whether other writs of a like nature were ſent to the abbots of Feverſham and St. Auguſtin's, who | 
with joined by the pope in commiſſion with the abbot of Battel, or whether it was deemed ſufficient to 
ſend this to him as the chief of the three, and, perhaps, the ay. one mikeg to exerciſe his _— 
I do not find. 

I have not ſwelled this Appendix with the proceedings in the cauſe between the kings of _ 
Caſtile and Navarre; becauſe they are to be found, not only in Rymer, but likewiſe in almoſt all the 
hiſtories of thoſe times, and are of no ſuch importance to the atfairs of this kingdom, as to re- 
quire the particular inſpection of the reader in the original words of the record. Neither will I 
add here (as I once intended to do) any remarks on the general aſſemblies or councils of the 

French nation under the. firſt and ſecond races of their kings; becauſe I find it fully done by that 

 _ excellent writer, Dr. W. Robertſon, in the firſt vol. of his Hiſtory of the Emperor Charles V. (fee 

| Proofs and Illuſtrations, note xxxvii. from p. 3 55 to 365 incluſively.) Nor will I ſay more to prove, 
chat the book aſcribed to Glanville was not copied from the Regiam Maje/tatem of the Scatch ; 3 AS 

that fubject, ſince I publiſhed the former part of this work, has been learnedly and ably diſcuſſed by 

Sir David Dalrymple. (See an Examination of ſome of the n for the High Antiquity of : 

Regiam Majeftatem. ) 

Benedict abbot of POO Y and, after him, ek mention a ſtatute made abroad by King Henry 
che Second, in the year 1177, to this effect: Ne quis pro debito Domini res hominis capere præſumat, 
* niſi homo ejuſdem debiti debitor ayt plegius extiterat : {ed redditus quos homines reddere debent 
« Dominis ſais, reddantur creditori Domirorum ſuorum, et non Dominis. Cæteræ vero res hominum 
5 Fi- ſint in pace, neque eas pro Dominorum debitis liceat cuique tradere. To which both writers 


Vol. IV. L643 - add, 


F18] 
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add, Hoc ſtatutum 4 Shfobudiodd ſtatuit Dominus Rex, et teneri precepit in ibu Ville ſuis, et 


40 e e in poteſtate ſui, ſcilicet in Normannia, et Aquitania, et Andigavia, et Britannia, generale: et 


40 ratymy” Sir E H. Spelman, in his Codex Tegum Yeterum, $putorpaRegp] Angliæ, gives/ this alatute 


with the @ words "as Hog denn. figitlo ſus roboratum, rex Prece] it per omnes ditiones ſuas es marinas 


4 cuſtodir?, © Arn an per en elmarind®* And Be had gobd cauſt for this doubt, as the words of be 


biſtorians determine the extent and operation of the law to Henry's dominions beyond ſea, 


ſeilicet, in Normannia, et Aguitanid, et Andegavid, et Britamnig.. Here is no mention of England for 
Britannia means Bretagne (or Britany) in the writers of that age, Thus the abbot of Peterborough Fig | 
a little before, © Et cum applicuiſſet (rex) miſit Gaufridum filtum fudm in N l ad debellan 


40 inimicos ſuos Britanniæ. This paſſage therefore does not contain any proof (as ſome modern writers 


ſappoſe) that the Engliſh were bound in that age 45 ſtatutes made abroad, to which the PE uf -> 
land had not conſented. 


N. IX. 5 


HAT the account of the times treated of in this Work: may be ken- 
dered more compleat, ſome events appertaining to natural hiſtory 


* that period, viz. from the death of Edward the Confeſſor to that of 
Henry the Second, are given here, in the words of the ancient Engliſh 


1115 F 


hiſtorians, by whom they are related. 


Florentine Wijernieaſl; ad ann. 1666. 
Eodem anno cal. Maii ſtella Cometes, non ſolum in Anglia, ſed etiam 
ut fertur, per totum mundum viſa, per Kptem dies ſplendore u nimio ee 


| e 


5 enim I W ad ann. . 1054. i 

His diebus, in confinio Normanniæ et Britanniæ, mulier quædam erat, 
quæ duo capita, quatuor manus, et omnia uſque ad umbilicum habebat 
dupla, inferius vero ſimpla. Ridebat, comedebat, et loquebatur pars una; 
flebat, eſuriebat, et tacebat Pars altera. Poſtremo, una defunQa, altera 
fere trĩiennio ( triduo Yupervixis ; donec præ mole n et emen er 
foetore mortui corporis, ipſa defecerit &. Bü 


The Philoſophical Tranſactions for the year 17 57, vol. L. p. 311, et ſequent, give an ; account of 
a conjunction, ſomewhat ſimilar to this, of two Hungarian fiſters, But thoſe were only joined at the 
bottom of their backs, and had each. of them two legs; whereas theſe, below , the nayel, made 


only one body, according to the writer here cited. The Hungarian fiſters died in their two and. 


twentieth year, at the ſame inſtant of time. How long the lived, we are not told; but it is "aid 


| that one of them outlived the other zhree days (for I take the word triennio to be an error of the preſs, or 


of the MSS, and the true reading to be zridzo,) The circumſtance of the one eating, and . and 


ſpeaking, while the other wept, or was E or faſted, (which ſhews ty two dillinet vill an Df 65 


8 4 24 NYE 
rand is the ans? in = vos reins,” 
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in — Anglia, contra ejus ſolitum 
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I. Weſtmon. Florilegus ape . Anne reti 1676Txty) Kal! Apr 
1192 MYUIRIOGOT IA th R 0! Rio: Au 
erra, trembit, et factus oft generalis terre; motus in 


Ap Nan 


Anne gratiæ 1181 faftus eſt terre motus, eum terræ e tetribili A 
m curſum PAIR FREE Nas 
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112 An iod 305111 


Anielidl m Malme Wuriens de Willielmo Ine, . ak m4 ann. 1039, 1088. i 


he won anno antequam moreretur proximo, mortalitas hominum et 


jumentorum, vis tempeſtatum f Wenge violentia fulgurum quantam 
rw viderat, nemo audierat. Illo quoque anno quo obiit, a oe 


febris ꝓluſquam dimidiam partem plebis depaſta, adeo ut plures ini 


moditas morbi extingueret; deinde pro intemperie aeris fames er 
Wen 3 ut quod febribus erat inn ile Wanken ds gelnuß 


Bit 40 9e 
c oem a Willielmo Ns, ann. D. 1089. 
7 F110 811 115 vi Adel 
Secundo anno regni ejus terræ motus ingens totani Angliam exterruit; 


tertio idus Auguſt, horrendo miraculo, ut, ædificia K eminus reſi- 


lirent, et mox 


iſtino more reſiderent. Secuta eſt inopia omnium frucz 


tuum, tarda. maturitas frugum, ut vix ad feſtum Sancti Andre meſſes Ji 
reconderentur. | 


' „ad 23 
The ſame earthquake is mentioned by Florence of Worceſter, and Simeon 
of Durham, in theſe words, Eodem anno, tertio idus Auguſti, Sabbato, 


7 circa a hotam diet tertiam, terra 5. 5h r ene extitit m_ . wh 


'F : . ; * „ * 5 
5 12 1. | FE 4 } 30 — 2 


8 13 8 Hiſtoria, odd, 217. 1 ann. 1091. TIT 4 jul 
XVI kalend. Novembris feria v1 turbo veniens ab Affrico pervalidus 
Londoniæ pluſquam ſexcentas domos et ecc]eſias quamplures concu- 
biendo. diverberavit. In eccleſiam quoque Sanctæ Mariz, quæ dicitur ad 
arcum, irruens, in ed duos homines occidit, et tectum cum tignis > 
tum levans, et huc- illucque diu per atra ferens, tandem ſex de tignis, 
eo ordine quo tecto prius infixa erant, tam alte in terram defixit, ut ao” 
quibuſdam eorum ſeptima, de quibuſdam vero octava Jouy apparerets . 


; Erant enim 27 vel 28 pedum longitudinis. th d pod: ho 200 bal: 


The account given of the violence of this gene or huren by W. . 
Malmeſbury i is much the fame. Inſtead of diverberguit he uſes the word 5 
efregit, but afterwards adds, Cumulabantur ecclefig cum domibus, ma- 
ceriæ cum parietibus, which ſeems to imply that many houſes and 

—ro}— church:s 


ol | lig, ct, gel gelu mag * 
num, glacieſque validiſſuma a kal. Novembris uſque ad medium Aprilis. Hof u 
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churches were, not only ſhattered, but blown down. He only differs fi rom 

R the other hiſtorian abo Ve cited infthctflonil four beams inſtead of fix, 

Bit 4 UHveAnt&the earth ffbm the roof ef the Cure ef St. Maty e Bow, 

making chen but ſix and twenty fret lorig, inſtead of twenty ſeven tr 

| twenty eight. Hls words are theſe: Nualuor enim Hgna, Alx et vg mri 

e yd Tonga, tantd vi in biumum impacts unt, ut vi quatuor” pellets er- 

* farent. Notabile v if gquomodo flirate publice duritiem perruperint, es 

cc . ordine poſita, quo in tecto manu artificts fuerant locata, quoad, ch im- 

edimenta tranſeuntium, ad planitiem terre ſunt de feta, quod aliter 

8 eri nequirent.” The atoniſhing part of both theſe relations is the 
mighty force of the wind in driving beams ſo far into the earth, which, 

however, i is not incredible. But what is faid by both authors of the 

order 1 in which they were placed is to be conſidered : as a mere addition 

of fancy, to make the wonder ſeem greater. 8 | 


"IS 


4 


Wiliielmi Malmeſburienſis de Willielmo Secundo, 1. kl. 4 ann. TOON : 
*i\Killeiidas Octobris apparuit Cometes, quindecom diebus, mejorem erl. | 


ftconrsT nem emittens ad Oriente, wiboren verſus Euro- auſtfum. „ epd 
| Poetic bits ft 13 11: 19 ish 
Sim. Dunelm. Hiſt. ad ann. 1099. 
Tertio non. Novembris mare littus egreditur, et villas et homines 


quanplaresy boves et oves innumeras demerſit. 99 wrt} was ob 


Florentius Wigornienſis 4 ann. 1106. 

In primi autem {eptimana Quadrageſimz, ſexta feri, 14 kal. Marti, 

in veſpera, oſtenſa eſt quædam inſolita ſtella, et per 25 dies, eodem modo 
eademque hora, viſa eſt lucere inter Auſtrum et Occidentem. Par va enim 
viſa eſt et obſcura; ſed ſplendor qui de ea exivit valde erat clarus, et, quaſi 
ingens trabes, de orientali et en. parte, claritas * ſe in eandem 


W 


as 1 
5 $ 11 , s 


Ibidem, ad ann. 1109. 55 
stella Cometa menſe Decemb. viſa eſt circa Lateum Circulum, | cri- 
nem in 1 Auſtralem cell plagam aner „ *** 


e zue. HI. Huntinddonenũs Hiſt. ** ann. 1 1109. 
| EG Eibe in anno apparuit Cometa quidam more inſolito. Cum namque 


ab Oriente inſurgens in firmamentum aſcendiſſet, regredi videbatur. 
5 Sim. 


1 * 
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it 10 Þdg91})m —_— Dunelm. 9d ang, 1 18, Hafioflid 1930; 5d 


-. 'Ferra,motus,* Serohbeſbiriq factus eſt maximus... Fluvius qui, Trenta 
dicitus, apud Nottingham, à mane. uſque ad horam diei tertiam, {patio 
unius milliarii exſiccatus eſt, ita ut homines ficco veſtigio, per alyeurs 
incederent-... Stella. Comets ſexto _ Juli, err et per tres — 
OR d Ne Va VB man, Wl v\ 30% N 


* ; Ines JN 
. 13 6 N 18 


des * 


K I wy V8 


: 1 ice, oY ann. 11 14. 
V | 

_ OY Niedere vocatus,, per nonnulla Millar, 6 6 idus ee 
ita a ſe telecit, nt in medio alveo ſui. etiam parviſſimæ naves ob pe penu- 


Tm, ag 1 5 aliquatenus minims poſſent. Tbameſis 'nibjlominus'eo- 
die defectui patuit. N: am inter pontem et regiam turrim, fb 


1 etiam, in tantum fluminis ipſius aqua diminuta eſt, ut non 
lum equi, ſed et innumera hominum et puerorum "multitudo llud pe pe- 


dibus tranſvaderet, aqua vix genua eorim attingente. Duravit hie aquæ 


defectus à medio noctis præcedentis uſque in profundas tenebras noctis 
ſubſequentis. Similem quoque aquarum defectum ipſo die apud q Gerne⸗ 
mutham, et in aliis locis par 1 certo. o relatu 7 0: ons Gidicimus, 


| . 
O35 BL 7 aaa tn: RNS . n. 0 | | mT 
Hoe anno 3 extitit NN ita ut omnes feed per "Anglian. 


pontes glacic ene. 


H. Huntingdon, FOR ann. 1116. 1 55 111639 


g 

— ee in fine Maii e e % % FH 
to g 2 n ENS 108 bee 
ip Heile ni 'Ibidew, ad ann. 1117... 0 Flo e's 


Tonitrua vero et grandines in kalendis Dean affueruiy et in 
9 menſe cœlum rubens, quaf arderet, apparuit. Eodem autem tem- 


pore maximus terræ motus in Longobardia eocleſias, turres, et domos, 


et bomines provolvens deſtruxit. 
113-20 


k 4 *3 


Roger de 8 deſenbing this fame earthquake, ſays, ann. 1117, 


Apud Longobardiam magno terrz motu facto, et (ut teſtati ſunt qui. 


| 0 6 * * * * * 
nov adraginta dierum ſpatio durante, plurima domorum ia 
2 1 F * ö * by f , 4 K © 3} ; ; / , a+ £ 
* 37 1 2 * 5 8 \ * * & | _ 7 . . ö ” 4 d in 6 * as "0. . 9 - * A z ++ a 4 > Ba 4 K * 2 4 4 45 4 . hy 
: LS . ; 2 | 4 * | | 
bs » * * 8 0 2 - se > 4 ny 2 v 4. Shs i £ % 7 tax * 7 "IS i 4 n £ id Q e | © * 
44818868 144 l 444144 ; 1841 4 14 PD 
S 4 J $ © . 4 FW. E . oP * ? 4-7 . 14 = W a £ * 44 „ 2 K OI ©. - #. ot 40 0 * v * 
2 
a 
, 
<> 


+ Yarmouthe. 


5 
— — — 


Tn —— — — — — — — — wenn "OT — — 
. tb — Ez  -- — == — 
— * . 
; — 


Ad ann. 
1133. 


corruerunt: et (quod: viſu dictuque conſtat mifabile) villa 


: tam pervagata eſt Angliam. Plenæ /porcorum haræ ſubito e ee b 


« Et feria ſexta proxima, - primo mane, tantus terræ motus fuit, ut pe- 


« nitentibus, nec valentibus, ſibi proximam navem commovit; et fic octo 


great ſhip's being driven from its anchors in the port, without a any Wind | 
or ſwell 1 in the ſea, and moving ſeven others mat were alfo* anchored 


fi * 8 A 74 991 20 411 oF 4} 7 | 
alt ; APPENDIX, To THE. FIFTH, BOOK, Or 


Ri tit 
prægrandis mota eſt repente de ſtatu proprio, ew omnibus in 100 15 


longe remoto conlillere cernitur. „55 | | 
„ i 1E Hider 1801109 8 Hohne Oe 9H | 


4 Fit $5120 b Maden is E ann. AY 211h 18 B35 10. } 31199 el 


4 we 


Terrz motus magnus in pluribus locis per Angliam faftus eſt quarto f 


14 4 "+ Aer: 
kalend. Octobris! circa horam diei tertiam. 2091011 bs ongunanol) 


U. . 191 1011 2d: 511 5 21+ 
vo a. 4 7 AP. « | 


W. Feen 5 Hig. Morello: 1. 10 uf ibugib 136 
Anno 31 regni Henrici Primi infeſta lues eee animaliath to- 


integra boum præſepia repente deſtituebantur. Duravit ſequentibus ann 


eadem peſtis, ut nulla omnino totius regni villa kayjus: miſcrie.1 1immunis | 
alterius incommoda ridere poſſet. ; 7 Folio 


In the. 3 30 year of that King (A. D. 11 ef the. 77 — * as: 
mentioning an eclipſe of the ſun, which happened two days VERIO en 


ee nitus ſubſidere videretur, horrifico ſono ſub terris ante audito. Vidi 


cc ego et in eclipſi ſtellas circa ſolem, et in terre motu parietem domus, 
ee in qua ſedebam, bifario en clevatum, tertio reſediſſe. 


1E 2b 


The ln of nes of Wortehter, faking of the ecli n 
mentioned by William of Malmeſbury, ſays, © Eodem etiam die (qua- 
4 tuor nonas Auguſt) et eidem hora, ſtellæ plurimæ apparuere. Nec 
« non die eodem, cum naves ad prædicti regis tranſitum paratz, in lit- 
« tore anchoris ſirmarentur, mari pacatifſimo, ventoque permodico exiſ- 
c tente, cujuſdam navis magnæ anchoræ a terra, quaſi vi aliquâ, ſubito 
« avulſæ ſunt, naviſque commota, multis mirantibus? eamque tenere 


„ naves vi ignotà commotæ ſunt, ut nulla illarum fa « temanftfſet. 
« Sexta autem feriã ejuſdem ſeptimanæ, ſeilicet, 2 noflas ejtiſdem menſis,” 

« {ummo Wane, in pluribus Angliz partibus terre motus factus eſt 
« magnus.” In this account the moſt. remarkable circumſtance i 1s the 


ä nigh 
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nigh to its by Lone unknow own n force, Which Ortaiuly mahl Bays LAs a. the | des! 
fir elt hack of. the ad that two days afterwards) was felt at land, 
in diſfarent paxts of England. i fas we ob egen ito Son 3 


10139 , M ino Gori due! 
He alſo mentions a comet which 3 in the year 1132: hens 
Wt e Cometæ 8 idus Octobris fere per 18 en 
eup de erfict eg = u WT 
Continuatio ad . Wigornenſun, ann. 1141. aol, 
His diebus horrendum quid in Wigornenſi contigit diceceſi, quod re- 
latu dignum judicavimus. Siquidem quartà ferid ante octavam Aſcen- 
ſcionis Dominicæ, circy nonam diei horam, apud Villam quæ Waleſburna 
dicitur, diſtans ab Hamtowma, Epiſcopi Wigornenſis villa, milliario une, 
ventus turbinis vehemens exortus eſt, et caligo teterrima, pertingens a 
terrà uſque ad cœlum, et concutiens domum Preſbyteri, cui nomen Le6u- 
redus, et officinas ejus omnes ſolo tenus proſtravit, et minutatim con- 
fregit ; tectum quoque Eccleſiæ abſtulit, et ultra Avenam flumen Pro- 
jecit, domus etiam ruſticorum fere 50 fimili modo dejiciens inutiles red- 
didit. Grando quoque ad magnitudinem ovi columbini cecidit, | chu 
Ktibus ibs proce feemina occubult. Fe TR TORT 5 
57 4719 bitdut. en 
Simeon Donelm. Hiſt, continuata per Johann, Prior, Haguftatd, anno 
eee : 
Auditus autem fuerat ter terræ motus in eadem urbe {Lincolnif) infra 
natale Domini, 85 


SGervaſius Dorobern. apud Decem Seriptores, ann. 1158. 
Eodem anno terræ motus factus eſt in pluribus locis per nates e 
fluvius Thamiſiæ t Londinum deſiccatus eſt, ut n Leere tranfß. 
retun. | 5 £142! 

| iT (LLP 't! Aue“ 
1:94 at 1 | ; tilt 

Anno F FR mens Januario, terræ motus magnus factus cl a in karl, 0 = 

note, ern ee 8. Pauli Apottali. ig thaw | ave * 


3 "Was Jn ann. Abbe. 5 | 95 TR 
Eodem anno > duo Cometæ Fee ante aue aun, una 10 Aus, 
ret altera ad Wee. 7% Bf Jen bis 59} ods a. MI 20 
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th 
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| Gervaſ. Dorobern. ann, 15 „ 3. | 

Idus Februarii apparuit in colo ageum-vahabile, nocde pla quam 

media, Nam rubor quidam videbatur in are, inter Oriente Occi 
dentem, in parte aquilonari, Radii autem albi per tranſverſum ru- 
boris illius erant, qui nunc graciles in modum lancearum, nunc vero 
lati in modum tabularum, et nunc hic, nunc ibi, quaſi à terri ſurſum 
in ccelum erecti. Erant prædicti radii candidi, ut radii folis. cum den- 
ſiſſimam penetrant nubem. Subſecutus eſt ſplendor Iucidus, auroræ ſimi- 
lis zſtive, cum in diem clarè luceſcit : poſtremo denſiſſima nubes ſubni- 


gra, in eodem climate, quaſi à terra elevata cſt, quz diem ium paulatim 
ſuccreſcens obumbravit . 


Annales Waverleienſes, ann. 1174. 


Tota gens Pr Los tuſſi * et multi etincti bunt in mente * 
nuarii. | | 


Hoveden, ann. 1177 (1179). 


Kode anno fuctum eſt diluvium magnum in Hollande, n foffti 


marinis, et diluit ferè omnem ſubſtamtiam illius provinciæ, er homines 
multos ſubmerſit, PT idus 1 


Annales 8 ann. 11 wy 


Erupit mare in Hollande, ot  ſubroarkit homines; villas, pecora innume- 
rabilia, 229 158 id. 8 aril, 


| Brompton, Chron. ann. 1179. | 
Infra 2 idem natale Domini contigit apud Oxenhale . mi- 
rabile a ſeculo inauditum, ſcilicet, quod, in ipsd Domini Hugonis Epiſ- 
copi Dunelmenſis cultura, terra ſe in altum ita vehementer elevavit 
quod ſummis montium cacuminibus obæquaretur, et quod ſuper alta 
templorum pinnacula emineret ; et ha altitudo ab hora diei nona uſque 
ad occaſum ſolis permanſit. Sole vero occidente, eum tam Hhorribili 


* 3 


ſtrepitu cecidit, uu omnes cumulum illum videntes, et Afepitum 


* It is bardly poſſible to give a more ld Ae chan this, which Gu of Canterbury has 


delivered down to us, of an aurors mg; . mou . 
of lace much more frequents 


casft 
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* Beedidl. 1 ankle. F 
Interim terre motus magnus ayditus eſt fere per totam Angliam, qua- 
1 nunguam antea in terrd lla auditus g. Petræ enim ſciſſæ ſunt et do- 
mu mus lapidez ceciderunt, . et eceleſia Lincolnienſis metropglita) ſeiſſa eſt 
A ſummo uſque ad dorſum. 5 Contigit autem terræ motus vs gra- 
ſino Paſchæ Floridi 17 kalendas Mali. "OE, 5 
N. B. Hoveden confirms this accapnt. in almoſt the fame) words. 


4 | Diceto Imags Hiſt. ad eunder annum. . | 
1 Anglicus natione,, natus in Middleſex, tranſitum faciens in 

2 aflenſu Regis Willielmi creatus eſt in Calabria Conſenſanus 

Archiepiſcopus. Cum autem illic terre motus. fieret magnus; prædictus 
Wenz b *. cum clero, eum familia. cum, magni parte civium ob- 

4 t. Caſtella pleraque ſubverſa, millia populorum contrita. Qu 
8 arm ei Adriatico. Mari contigua, de nocte, populo quieſcente, , = 
ruit in profundum. Item in Anglia circa partes ne n 
eſt terra? motus. . heit —_— edifgia Arruerunt. | 
e STE | 087 2b 1 17 Nin * 


In at 4 Benedid. Abb., ad — 
Interim, * Mi, ipſo® die Apoſtolorum Philipp1 et Jen 1 


meridiem, viſa eſt Eclypſis ſolis per totam. Angliam,, et, parvo tempore 
interlapſo, ſecuta ſunt tonitrua cum fulgure et tempeſtate, er quampures 
Hominet er animalia idtu fulmineo if rad 0 bee et ame 
per di venſa laca Anglite combiſtæ ſunt... ne e 44s parent e 
Hoveden gives the ſame account of this ext ftorm-of i "ON 
der Vana, Pre the e we Aer «<p nenen „ e n 


is iti * 4 84 17 . # + £4.44 -Þ dT — „ . . en Mm 


. dee pit, *. a . near Darkngion. 8 in his time, th he FP; Britann. Bi- 
called the Hellettles to be the &&mains of this very extraordinary riſing and finking | ſhoprick of 
E N Lurham. 


But, in the accoriit above given, only one pit. is mentibned; and, naturfily; the Falls 
in of an heap of ſoil ſo raiſed would form but one. This hill, probably, was puſhed up by ſubter- q 
-radeous- fires, / like that in the Lucrine lake; now called Monte Nowe: but what een chaſin 
OOO r Enumes to as N 


Yau (4 38; . 


.. C - + 
. 5 . : x 7. 
«7 4% * e 
1 * - 
* 4 * * 


M.. A 0. * 


Yor 8 : : [4 DI. „ Benedict 
„ | 
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22 . 
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fs = 
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Gy ome Deinde per ſabulum de * Niwegal tranſivimus, ubi ex ca a tempeſſtate, c 
Wales. prædict us Anglorum Rex, Henricus Seoundus, in Hibernir * finib us 


. ee o THE! FI TR Wann OF 


gingst 33H ? -z Oli edc. IJ 4ypnrittog $1998} vU98 neil Ils 


54 i. 3 12110 48 ttt enge e. "Abb, ad ann, Nu 15:12 "1 £271 os 1181} 
Eodem anno extitit per totam Angliam gravis et peſtif era , hominupp, f 


et animalium, et e mortalitas. 


I % AS 1) nom to 28170 vim Nao 13 
bet 1 1055 Ann. 1 188. e143 5918131 2801 
e anno enen maꝑnus ſegetum de fectus ferè 25 untertan wan. 
dum, ita quod 7 80 . multi an F Std bio: QT 
off) ni baren Arti Wen ) 17 451 | -,63113-9VOOR pgs 


Giraldi Canibrents Wtherarinin Cambriæ, I. i. c. 12. ad ann. II 89. 5 


18 E 
x er 
mavit, nec non et alis ferè cunctis partium illarum portubus ab oc) 


dente marinis, res contigit non indigna memoriæ. Ex nimid vimirum 
refer folitum procellæ vehementia, ſabuloſis Auſtralis Cambri! littori- 

ha ſolo tenus fabulo nudatis, longis operta retro eculis ters facies: ho. 

paruit ; arborum in ipſum mare ſtipites ſtantium, undique pri rum, 
ictuſque ſecurium tanquam heſterni; terta quoque nigerrima, il Align 

| que truncorum hebeno fimillima Ty mirandis rerum mutationibus, olim 
navium via, nune navibus invia, non littus, ſed 1lucus eſſe Videretur, : 


aut, forte, a diluvii tempore, allt, potitis, longo poſt, a 3 


preeciſus i quoniam matis violentid ſemper excreſcentis, et terrem =mplins 
dans nn paulatim abſumptus et abſorptus. 0 


Oontigit autem inauditi_tempeſtatis ejuſdem bis, -congros mel 
marinos piſces perplurimos, trans rupes mais Mas, vi ventorum, ira 


N 


dumets projeſios, a multis a. ee e i bs 
Itidem, 1 5 „% rl bs docgac:g 
Vi eſt et in utbe Ceſtrenſi noſtris diebus mulier manea, manibus. cas 
rens A navitate, eui tamen contra defectum iſtum tale natura remedrum 
dederat, ut pedes tam flexibiles, tam delicatè articulatos haberet, quod 
articulorum proceritate pariter et flexibilitate, non minus fubtil iter quam 


* The trunks of trees found in the bogs and peet-pits of Ireland ate of the ſame black colour. 5 
aliz 


— 
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aliæ mulieres, acu facere conſuevit. Et quicquid f filo ac forfice manibus 


fieri ſolet, citra geleckum omnem, 6 x intuentiuut admiratione, pedibus 
iſta complet. oy l I Kies | | Of Of! 1 18101 28 1714 ti (£157 Tok ] 


f „  reres 0 
On ound A135 18101 Ann JS 


I omit many ſtories of monſtrous productions and other ſtrange 
things related by this author, whoſe fondneſs for the marvellous much 
impeaches his credit, But in what I have cited! from him there is no- 
thing incredible; and it may alſo be worth obſerving here, that, in che 


book above- cited, he deſeribes Caſtors or Beavers as being found in the 


Teſry, a river of South Wales, at the time when he q.. 


lf | „Ell. dub car fee 1 N 5 THE gt TIT TE (J | 
tran bing the accounts which contemporary writers give of the great 


BO in Holland, A 8 11.75, I overlooked the deſcription of ! it int 
William e Newbury, Which is as follows: Oceanus, tanquam peccas 


it An 511 
4 tis 1 5 irritatus, plus ſolito efferbuit, ruptiſque i in Hoile ndil re- 
„ 414004. NY tt 10 


* pagulls, olim contra tempeſtivos undarum impetus prxparatis, eancem 
Dean 3; lo 

« humilem planamque . Fegianein, | ſeptimo idus anuarii, viol ntus 

4 J f 14 N F 118 

« irrupit, | Jomenta fere omnia, hominum vero multitudinem, 2 


44 * pig ende deen vel arborum vel domorum gre. ſalvatis; et et quaf 

biduum 5 re ſatiato in ſemet ipſum rediit ; cuſus, nimirum, 7 110 

2101 
ſuprà mo 


1 everſor nocturnus adveniens provider] | et pracayeri no 


4 4 "If £5 13% LS 
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% The reader will obſerve, that through the courſe of this work gw the: years” as” begin- 
Verte firſt of January. It will. alſo be proper to note, that in quoting William ↄf Malmeſbury, 
8 Henry of f Huntingdon, and Roger de Hoveden, I follow the edition of Sir H. Saville; and! in. iti 
Glanville, the edition of the year 1604; but I have corrected many errors in the latter ig,” the 


and Harleian MSS. It would be a uſeful work if ſome ſtudent" in the law would givelus Fl nein Wight . 
of that valuable treatiſe with the neceſſary correctiong. Moſt of the faults in the printed copies ariſe 


from falſe ſtops, which a little care would mend. In citing Ware, I follow the London edition of 
his original work in Latin, printed A. D. 1654. I have-made little or no. uſe of the: Annals of Aqui- 


taine, or Angentre's: Hiſtory of Bretagne; as they are late compilations, of; MER thlanleves, : 
RE WENETEIY writers, HC 9 27 K 21 


[4D 2] INDEX. 


um fuit hominibus et jumentis exitialis irrüptio, quia tanquam | 
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"43 » 


hiv 3 15 


5 


61 891 ˙% 4 


—— 


— 


15 


[28] 


= * | F 11 0 7 8 »! f * ” £ 
5 ths 4 A 4 Wo * ” 1 py 
| ' 5 1 , 


NOTES AND APPENDIXES 


. " 
. p n 
4 a * - 1 * 
4 2 1 #* d 4 « . 
* P * * * 
I 0 
— , F 
5 Ki | BS , 
T7 th £ 7 b 7 . 
ax- bo - * 
8 «.% 
* * * 
- 1 
1 * 
5 » 
: FI 4 * R a y 
i * 
” * * 
* 


A. 


A DELA IS, ſiſter to Philip king 


of 'France, "is ſuſpected of having 
358, 


ddian he IVth) pole; fobuck his 


right to diſpoſe of Ireland on a 
forged grant of Conſtantine the 
Great to pope Silveſter the IId, 


269. his bull conveying chat king- 
dom to Henry, 293, 294. 


: Alexander (the IIId) pope, Als motives 


for the canonization of Becket, 262. 
Arthur, king of Britain, doubts con- 
cerning his exiſtence, 359, 360. 
Afededdin, kills a man in a quarrel I, and 

flies from Bagdat, 343. 


Aftrolog yy, the ſtudy of it introduced 


into England by its intercourſe with 
. Spain, Sicily, and the Holy Land, 
3377 


B. 


Baldwin (the Vth) king of Jeruſalem, 
his death falſely imputed to Violent 


means, 358. 
Beſilea; ſiſter to Strongbow, writes in 
* 


* 


1 * s % 7 1 6 * 1 411 [7 
* v „ 0 5 
0 » ; 
; t Y ; 
» 5 
o R a 
* 


ia 0 amour with Henry, 


O 0 


eypher to Raykibad bet  juitang 
on her father's death, 342. 
Becket, ridiculous accounts of miracles, 
. pretended to have been wrought at 
his tomb, 261—263., an account of 
: eblagols made at his altar, compared 
with thoſe made at Chriſt's and the 
virgin's, 348, 349. | 
Bede, his ac Vüllt of the eſtablihment | 
of the Iriſh Scots in the weſtern 
parts of North Britain, appears 
.. doubtful,” 338, % 
Benedict, abbot, the reaſons aſſigned 
by him for Henry's ſtopping the earl 
of Flanders from going to the Holy 
Land improbable, 342. a miſtake 
of his, in quoting a ſummons of Hen- 
ry's to his military vaſſals, 343, 344. 
his deſcription of the perſons who 
_ compoſed that parliament at North- 
ampton which confirmed the ſta- 
meo of Clarendon inaccurate, 345 5 
N 
Bed his account of the irreligion 
and barbariſm of the people of 
Conaught, as related to him by Ma- 
Hen, cb of Armagh, 267. 
ih 


* . 


Bonaght and Caſherings, exactions im- 
poſed upon the Iriſh, ſomewhat ſi- 


2 confines Te inſtitutions 5 the 
Druids, to Gaul and the Britiſh iſles, 
264. 


Canterbury, Richard archbiſhop of, his 


WO 


lain at the battle of Fernham, 286. 
Frederick 1 emperor of Ger- 


TI N and 1 210. ( 1 many, an | 


fobable ACCOU 
by ſome wyſters of what pͤͤſſed be- 
tween him and Henry the Lyon, duke 


of Saxony, 350. his letter to king 


Henry, . 2]. 
py 


letter to the biſhops of Wincheſter, Gervaſe of Canterbury, his bende for 


„Norwich, and Hy, £3]-{5þ © 


Caſhell, Plalter of, its authenticity dir. 


credited, by biſhop Stillingfleet, 263. 


Caſtles, manner of raiſing them on 
ſudden emergencies, 287. 

Celts, they are ſuppoſed to have been 
the firſt inſtiturors of ordeals by 


fire and water, 291. were likewiſe | 
accuſtomed to decide controverſies 


by duel, 291, 292. 
Clontarf, battle of, contradictory ac- 
counts concerning it, 266. 


Cogan, Milo de, his ſpeech to an Fiſh 


Chieftain, at the ſiege of Dublin, 275. 
the mms of his death, miſtaken by 
 Giral, dus Cambrenſis, 355. 


1 8 a Celtic nation, Who came 


. Spain and ſettled. in Ireland, 

264 

Comvenin between Henry and his 
ſons, 303306. — the king of 
Scotland, 307—3 10. and the king 
of Conaught, 311, 312 


FW 

Diceto, his account of the treachery of 
Henry's generals, after the battle of 
Fernham, improbable, 287. 


Eleanor, Henry's queen, an account t of 


her confinement, from ſeveral >” ; 


temporary authors, 355—358, 
letter to her from the archbiſhop of 
e 2905 299. 


Es 0 


Ant, ten fi RIM of them, faid by = 
FN Newbury, to have been 


Henry's expedition into Ireland” re- 
jected, and the true motives aſſigned, 
279 · 


Ciraldus Cambrenſis, his account of the 


ſuppoſed vindictive diſpoſition of the 
Welſh and Iriſh ſaints founded on 
the character of thoſe nations, 368, 


369. 
Cine, Wal h as ke writ of in- 
hibidon, to * monks of Canter- 


bury, [1 74 
II. 


Henry, an account of the PI 


made to him, by the people of Wex- 
ford, concerning Fitzſtephen, as re- 


lated in the hiſtorical poem, rejected, 


280. Gervaſe of Canterbury's account 
of his familiar intercourſe with Bec- 
ket's murderers, highly improbable, 
281. he accepts fines from perſons 
to excuſe them from the fire ordeal, 
292. bis grant to Hugh de Lacy of 
the province of Meath, 295. a letter 


to him from the cardinal legates, 


containing his terms of reconcihation 
with the church, on account. of 
Becket's murder, 56, 97. a letter 
to him from the archbiſhop of Rouen 
and the biſhop of Liſieux, his em- 
baſſadors to Louis king of France, 
290—301. his letter to pope Alex- 


ander the IIId, 3or, 302. to Frede- 


rick, emperor of Germany, 302, 303. 


his degree of conſanguinity with Elea- 


nor his queen, 3 12. his letter to pope 
Alexander, 3 13. his charter for the 
reſtoration of wrecks to the owners, 


vian, 


t given 


326—328. be gy cardinal Vie 


[29] * 


— 


— wr oo wn 


$ 
g 
* * 


J 
dero Cota e an oath; 
he would do doing, prejudicial bo 
the intereſts of his kingdom, 344» 
3 the imputation of his tan 
enſions among his: children, un- 
juſt, 352. the opinion of his having 
employed Brabanters, in the war 
N ., againſt his ſon, refuted, 352, 353. 
a proof, of his having enforced 
„ che ſtatutes of Clarendon, after 
Beckets death, 353, 354. his 
flight from the conference near; Gi · 
ſors, not deemed turning. his back 
on bis enemies, 373. bis deſire of 


| having the biſhaprick of Wincheſter 


Moves on Geoffty, his natural 
. fon, accounted. for, ibid. he makes 
no mention of William Longſword, 
his natural ſon, in his laſt illnefs, 
ibid. bis charter to the. citizens of 
. Briſtol to inhabit Dublin, LIq. to 


the citizens of Dublin, granting them 
8 free trade with the reſt of his do- 


Menon MS NES on rant to 28 
of ve 
oh of Cork, and ene 


the city, L 3J. Fo aſſize 35S No 
+ arming. of his ſubjeRs, [68]. his 
aſſize of the foreſt, [10, 11], his 
letter to Frederick, emperor o Ger- 
many, [, 12], to the Greek em- 
peror, [12, 13]. his laſt, will and 
Wa gp e [1417] 
a. os young: king, William of 
wbury's account, of his drawing 

dt "his brothers Richard and Geoffry 
with him out of Aquitaine, rejected, 
295. he helps to ſuſtain ilip's 


erown at his coronation, 349. his 


Aha, his croſs to William Ma- 
eſchal, as related by Hoveden, a 
"miſtake; 353. 


Henry the 157 duke of Saxony, 'a 


account of his travellin ng lies 
\ from Wincheſter to London, 3 ing 
the imp 1b for Det of his 'advi 


Fleury, to fow nſio ions amgüg 5 
children, 352. * | 239901 ng 


om of Satitury attein 


2 electors are at p 


Enfignan, © : 


FE DO  & | 
ic: iti the po ace vote 


-+ 


— patriarch of fernfitem, Gi- 

raldus Cambrents's account, of 

requeſt ts Henry 6 eettfihg'1 -prifice 
Jolln, rejected, 354, 350 p- 


ee abuſe of 11 50 Here It 


10 414 01 
. 


EM 4 nine 2 
0 be! 1. 0 367. | W 205 


N a © 19117 g} oy 
ts ; 7 2 | / 4 


5 # oh N unden. 


S ee 
- Becket's cauſe, by thi 3 | 
miracles wrotiz 525 hib t 155 552 
charges the archbiſhop, of Yorlt Wi 
the commiſſioti of themoſtdeteſt 
"eritnes, 351, 352. Mt letter to the 
archbiſhop of Sens, [8 L 1% 
776, their provincial kings eligthle 
to be advanced v the pte SY 
narchy, as ſbme of the Gerthan 
\ eſent "tobe. = 
. emperors, 264. an icebunt Tk 
Dr. Warner of the revenues Yair 
ted" ; 


* monarchs, and What they. cd 
n Fitch 
the uſe of the long bow, ger = 5 


in, 265. were unacquit 

Ifaac Angelus, the Greek emp 
his excelive pride and havgt nes 
368. his letter to Henry 1 180 1 

Juries, ſome'in Henry the d's"reip reign,. 
ſummoned as' witnelſes'of the” 5 
3399 | 


Lay Tug " be, ſirrettiirs the caſtcdy 
of the city of Dublin to che cart 'of 
Pembroke, 289. 


Louis, king of France, his anſwer to- 


Henry's embaſſador, as reported by 
William of Newbury, 284. a reaſon 
aſſigned for its fuppoſed content 
285, he reproaches Henry GI 
frequent breaches of faith; e 13 
warned by a pretended vibdn W ke. 
air to Becker' s tomb, 347, 349. 
y =offr 506 14 897 249: 1 
cerning bim, "bythe utter of 
din's lle „370 bi od vd Nas. 
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1750 Fig HEBER 
id; by bin, 267, + 


have 


aff 8. - 1121 48129 


0 notions ol ws 8 
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8 T2908 101352 
cbr, oh one of , Becker's 


ae proofs of 2 being alive 
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whole nopſenſe. 


- tions of - the people to that change which his ſiword 


. [inſiead 4 ne read eee. 
; * instead of they read be. : : ks | * 

inſtead of bad granted read bad 23 „ : 

inſtead: of conld ever phiain read can ever obtain. WE: | 
from the bottom, inſtead of I/illiam Ipres read William of hows, 

| Ni end of l. 12. part of 2 paragraph is left out, and makes the 


arto. 2 the former parts 
number of falſe prints, I fhatl here marx 
them out, will the © proper "Erevan, 


It ought to run thus, to reconcile the, inclina- 


bag effected; but 


in thoſe parts of the country which had Jpenſed bis Ali“ 4 2 5 | Mi 


inſtead of adjoining read joining, 
inſtead of gained the port read gained the Norman port. 


from the bottom, inſtead of the feet of horſe read the feet of his borfe.” 


inſtead of dangerous read generous. 


from the bottom, inſtead. of ſbe was of ſpirit read Ares was of a ſpirit 


vors de end of vol. 1 * 


1 


inſtead of a wat e 


inſtead 1 feemed read ſeeming. 


inſtead. of flium read filiam. 


teave out the court of. 


inſtead of calls read Alter. ? | | 
from the bottom, inſtead of did . tead aid not erf. 


inſtead of condidit read contendit. 


inftead- of to read into. 


inſtead of Hac read Has. 


oe id. 


4 2 


from the bottom, leave out any before 0 ane. 
inſtead of adjurgvi read adinuari. 
Inſtead of juravet read juuaret. 


from the bottom, inſtead of tue read the. . 
from the bottom, inſtead of canon read cane. 


from the bottom, inſtead of magno , wald) read wall? magno. | 

ſrom the bottom, inſtead of hoamages read homage. 5 

inſtead of be a. miſery read be miſery. 

from the bottom, before any time infert at. | 

| from the bottom, inſtead of bad di h of ed read but bed been 
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| | | nad | Page. Line. wana begs wares 10 beaftni monod o mon . 1 Ide 
| S256. 11. inſtead of his read hiis. apc 110 Ives] 81 drs 
| 526. 6, fromthe. bottom, inſtead. of bibaras read liberat. monty > ONE 
| 520 7. ftom the end of the charter, amn 1 a 85 7 
5 | 8 530. . inſtead of maſters. read maſter's, is od 21 140 * 6 1 : : 
3F | I 3536. 6. inſtead of We read e ed eds Gor rene 7 IT" 
85 nnd 808 myth F ch to bas mnoftod 517 mon 11 
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. 3 of the ne, near the bottom, leave out V. Malmſb, de Geſt Reg. An : 
J. li. f . . yo. 74 it 8 ö 
105. Margin, near the bottom, inſert Ordetie „ Vital, b.! 51 81 j ly,” r 

ONS 1119730 311 me a4 


Falſe @ Stops ir in be Firſt Volume, which hurt the Seals. 


TS »d a3 N 511 & 4 9x 


Page. - Line. en 1% hin 1 
Keen Bn e the 8 oe "the comma a aſter but inftead of before it, 
220. I. after they had a camma is wanting 
| 453. 9. from the bottom, after action a comma is wanting | 
LEED 478. 5. after volens put a comma. W ber id to beofles 34 - ap 
7. after conſideratione put a comma. 182 
9. from the bottom, after en mark out the cans, 0 put one af 
2. ..-. WE ſuis. 1011001 381. aon 78 900 
480. 1. from the bottom, after nb. a cm4 is wanting. DO; 
481. 13. from the bottom, after prince.a comma is wanting. | 
507. 8. from the bottom, after that a comma is ne mom 1 17 de 
5808. 8. after Stephen a comma is wanting. | 
524. 9. from the bottom, after ſuas a comma is wanting.) | 
[4 8. from the bottom, aſter Edwardi a comma is 83 
Some of thels falſe prints 2 are py in 1 the Firſt Edition; but Km 
| | wiſe find in ſome places inaccuracies of my own, which 
b had eſcaped my attention when I gave the former parts of 
| 85 this work to the Publick, and which, upon a reviſal, I now. 
| | deſire to correct by the own alterations. 
| | 1 Page. Line. „„ Mu. 506 4 311 1 
| s 36. 11. inſtead of being read 1 . „5 1 
| 103. 9. from the bottom leave out ſeveral, © hg 
116. 2. from the bottom, after delivered leave out uh "ORE '\' 
| 118. 3. leave out at bome. . 
| | 123. 9. after and inſert took her again 9. 25 „ I or. „ 7 4 5 
5 3 184. 156. leave out the e ſubſiſtence of. STEREO 1 


263 18, 19+ inſtead of t be ear of. ee cage. The 8 
9 8 23·˙ leave out naturah, . 5 
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Pagé. Line. | of IOY, ELGHAtL A . 
267. 11. from the bottom, inſtead of prince read commander. f 88 
253. 18. leave out abſoluteh. Aud bse d J0 beofiat 11 S 

276. 3, 4. from the bötto, inſtead of hd" e e that it cou 
| er be Ped rend Wil J@ that the Nrrdin vb not be paſſes © 

13, 14. from the bottom, after wite?s Riveout JO ar to be thought inarceſſible. Cc 

277. 3. leave out that there bad bun. b&91 Wa 1G bag 0 * 


11. from the bottom, inſtead of ſhut up all acceſs from the country * 
. Aopped ail aergſi te n fram the neyblouring country. 
294. 154): from the. bottom, inſtead of the 1. read en 1 i gn it $ 1 
295. * 11. inſtead of he read Zenghi. Lee? tas Los CET . 


Sq HE 
370. 13. leave out. ſhe could, 8 Wy No 5 
7 from the bottom, inſtead of 10 the duties of the bigh — he u was born 
3 511 to read to all the regal. duties. I eien ant. FIG 
373. 16. from the bottom, inſtead of he ad that min; Her. 
424. 9. inſtead of which made our King James the Firſt ſay, not thy, that 
be war a ſere ſaint for Scotiland ] read which" mad King James the 


I 5 Firſi ef Scotland fay, notunwittity, that he was u fore ſaint for the 


1 | . gu # nt nd s te 198 ono ot moni 2þ 
"oo: .. inſtead. of bis read Roben. va 
481. 10. after gentlemen leave out with bim. "_! W s = .F 5 
490 10 7. from the bottom, aſter eight leave out ett! mon 
499. 3. from the bottom, inſtead of that he who a esd that a prince. 


509. 3, 4. from the bottom, "inſtead of till" the-beft part of them wire read "lt 
the prente#* pirt of them bad been n 
$34 5. 11. from the bottom, inſtead of Natute' read charter; and; in the laſt 
line, inſtead of Th ſay more Us it in 3 _— 
on range 1 a J more in Wy third WOO. * 
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DO” 20. "Inſtead of it would by his read it would f been 2 by de a 5 
34. 6. from the bottom, inſtead of kingland read Aingdm. 
46. 10. from the bottom, after bomage put a full ſtop; and mark the * | 

1 ning of the next paragraph by a great I in he. 
47. 14. inſtead of had ſerved read had formerly ſerved, : 

3. from the bottom, inſtead of his negociation read the negociation. 


51. 10. from the bottom, inſtead of Prouinces read princes. Ts 5 
62. 4. inſtead of ſometime read ſome time. . | 1 
63. 3. inſtead of thisreign read his reign, 5 91 
141. 11. from the bottom, inſtead of grant read n 35 a 
149. 2. from the bottom, inſtead of that were taken read they were taking. 
156. 4. from the bottom, for of Henry read Kin Hemy. „„ 


194. 4. from the bottom, inſtead of the demand. of the barons miade t Kite . 
0 Jobn read x demands which the barons made to Ki ing Joby. Ho 

198. 8. inſtead of ſucceeded read ſucceeding. 
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1 Fe” i Rh 7 « iv vous n 
6 ni 111. of 3 
203. 5 2. frm to 5 it 1s bee ra it FTE Met 


4 uereigu read opinion 2 18 oY 
od Ml nd. 12 N e why 8 N= tt R 


221. 
241. 5 = h read Ae a aon ach iv, gr. 
314 J 57 inſlead of dann was read was . & Gone e 5G 
. 12 EN eee e 3 
7. from the bottom, inſtead of aw read? 4 20 5 
2% . inſtead of af read en; and leave out the cum aftete Enperor. 1 
265. 1 inſtead of yet read but. 21 Nd „ an 19976 41 nas 
AY 3 9s. from the bottom, inſtead of ten twenty-two! rend puintyeigb. dee 
287. 3. after aſſent, theſe words are omitted by the printer, To Him belong2the 
LE af. afembling and di one the parliament or great council, 
205. 1. inſtead of Were read Was... rr is one 5 wot g „ 
301. 9. inftead of were read as. a . . r e 
317. 5. from the bottom, inſtead, of i in read inte. . . de 88 . de Rg 
319. 11. inſtead of grantees read grantee. FFV 
373 · 2. ĩaſtæad of axtraordinary manner read extraor, nary d ma iner. 


V7 


18, inſtead of before informed. read being e a 00h ; | 


410. 9. inſtead of this treaſon read e 1 25 15 . 
418. 12. inſtead of was read is. e ee e, ee A 
ieee 0120} m 0. 


95 20. inſtead of ie read into... WET * N 
44. 3. inftead of derived from them ly.the B ritons ag Arme: te hen R 
| e Cuniſb Britann. hanged „ 
N 428. I 3s y from the bottom, inſtead of theſe read thoſe. | | * NE | 
430. F. fromthe bottom} inſtend of fes read Anden ; : 
437. 7.7 after peace, the following words are oſt out, required that theſe ae 


4 * 4. 11 Wk e N and dignities F the realm, 7 1 | 4 be ef : 
11. inftead of abjured read adjured.. Oe $5 dom 8e 
19. inſtead of his intentions read - ube intentions 5 —_ | 
449% 17. after be inſert had. 3 2 
444. 9. from the bottom, inſtead af foal be read wil bes = * 5 «ot 
447. 14. leave out fhe ſecond . Per ata... „„ 


4% 4. inſtead of diſguiſed read afl. 5 en e BY | 
WENT ult. leave out the before mifrepre N „ . 
62. 12. from the bottom, inſtead of at that fiele read in that 2 
7. from the bottom, after that inſert had. _ 1 
2̃. from the bottom, inſtead of Campania read cr. "+" 07h 
466. 11. leave out the ſecond ha. . 1 pw 
Y br from Wy Votre, inflend'of ave. e eie. 


1468. 12. inſtead of the juſtices dus read and the Ile du 1 
: 137. inſtead of :jullgements read judgement. We bo V | 
ED 472. 8. inſtead of hun read hen 1 AED 1 2 8 ke 0 
| i... 11. inſtead of it read whit. weed Ne ce 3 of | 


. 516. R 5 10. inſtead of this" tead ee bl PEG FOND 1175 | 
e inſtead of admotiom read: ä ale of mate to the the 


EYE read delivered ta thr tig. . 
502. 2. inſtead of comer; flow read %. a4 Ls 55 Falte 


r N N K H. 


Falk Stops in the Sec Ven ond. Yolume, which hurt ie Susa 

Pas ; Rai gmo10d och mon 8 
ge. ing t wi 83 — "= N "oP 

46. ; "I" rom the bo e. 7 mA the behin 

; 4 fo pe | D ' 


| ning of 2 42 * 
157. Ih. after ſtrength leave out th APE wy ET; | 
e W be e 1 we ug linelebve 
| | 36 15 . 
, £6 240. . ANG 48 9 e(00Jod 2:43 mon? * 2 
a 242. 14. after 10 a 22 5 n . — „j beoftn, 8 * 8 
253. 1855 after dingdorn 2 Com a is. * wantift 21 33g is be3Pai 0 38 


wake WF 0 Inſtead. of e Put e a Ape e 7 ſend of the ni 
NIP 188 TY +1, C60 den, put N an A 1 1 


i 5 2 . from the bottom, TRAY ane p e. 


496. in the laſt line, leave out che dd after Abu. 2 IN 
- 4 *- 4h; inſtead of the colon put a comm. Yer to beaſint or 
: 341. 2. leave out the comma after Go i ff0u17e9 ad, t * Ni 
| 8 7 inſert t oge af after clergy. e eee metz to ba ket 
409. 12. put a comms after tn, and lese x bein * 


5 3. from ig bottom, put à cn after rer.. beadat 18. 3 
; _ 2 after grace cat önnen in 10 88d lo 

5 after letter infert 2 c mm. be 
= 4 * N & om the bottom, leave out the cm — dre OL 
| 858. Sead of the n put a wma oo io fan * 13 11 | 
578 = "2 from the bottom, after when pute commas 


on SY Wo ht. nie: «£11 the Sec TH 
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ANN | Any * L 
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Page. 5 hte 
2 30 from the bottom; inſtead of ond have bee lers lee, ud . 

EOS " atone be ſuſficeent.” n 

8 1. inſtead of . ſeveral” read INH, s 

104. 5. from the bottom leave out was e. Ne 

145. _ 6. from the böttom, after:promition leave out tothe fn o. David's, 

I WP. - 14. from the bottom, for baliſtæ read catapulte. - 


4 


168. 1, 2. inſtead of there war poi read the Enghfs paid, * 


* 
84 


: MA 13 inſtead of the delivering of owſelves from ſi heavy 5 and the 2 


* * covering of that"independance read the delivering. us from ſo! beavy 
a_yoke, and recovering that independante.. 


22 1. 2 1 3. jnſtead of wer? honoured with that title read Jad the title of barons. | 


216. © from line 25. to line 10, from. the bottom, inſtead of yer, that all 


have been brought into a more. perfedt and a more regular fate of 


: | "Freedom, by the re-afſerting H ancient rights, impaired by ill prace. 

„ riſes, or by "the application e fendel nations te the courſe of law 
6 „ kingdom, beyond -what-was .autharifed iy the conſent of the 
nation in parliament, cannot, 4 think, be denied; read Jet, that 
l habe been broughtams. more pet, and regular Hate of fretdom, 


tet 2 he refining of nr rig, t If un 7 fn 
I 3%. 8 N W obs; ito the -courfe:. e thu this Wen er ill praflijes bad 
t | impaired, ke think, be denied. 


* a"; 4 
& rat bet adn Yo bead 347 7+ 
* * A . 3 "24.24 y " P 4 c 
— 4 W If 9 ein Wo, 1 Ones X : 3 . 
| : | Ky 4 
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III. ama eam 4 1 


Page, 1 hn cot 
347) 7 10 ead of under 47 Reste, 


353 12. 
354. 1. 
366. 5. 
411. 6. 


423. I Ts 1 after ſulſiſlence leave out for eg We 374 on 4 


| "0 gt 9314 

4o bas flni „18 | 
ding, $oagend the perigh, 

| — Ning 881 


thy b891. 200 


cr. 
At rrowh, and egin A ew 570 


e 1 * rg to eIIt9I997 cz ni 281 
inte of 27m rea Wer r_mo330d ad: mon} 


from the bottom, infteac of "one wha th 6 eg ed an a the ſift. 


mam If bis foreign affairs 3 e Tieren of his NH 


reign affai a9. 9:6 5bgm 03 49b10 di ,o519dw 
from the bottom, teat of made to him was read. returned. Was, 


from the Oe, inſtead d of from, the.  apprehenfions ofa diſputed j 
ceſſuon in his ingdom read from apprebenfins of a di iſputable fuceeſſ bon 
to bis kingdom. 


2. from the bottom, intedd of relates E Fra "0, tell the ang 
112. 4. inſtead of he read Fohn, : D . 8 
418. 11. from the bottom leave out ve. , TY mon 8 Ba 
420. 6. before obſerves leave out w lt. : 


* -& N. 


440. 17. aſter cordial leave aut ſuppert aud. 


from the bottom, after —— Fefuit wo. was, 


454. d zar from the bottom, inſtead of his diſapprobution ef them read his 2 | 


o Ty A Is 
43. 1. 
11. 
407 14 
5 11. : 4 
_— 


| 565. 1; 27 3˙ 


501. 27. 


Pꝛrobation H the ſeveral cauſes of them. „ ee 


N 8 the bottom, leave out the firſt tt. 
from the bottom, inſtead of that prolate read the primate. 2 
from the bottom, inſtead of not fas of | having read not fail to hav? 


þ. 
inſtead of Jobanna read Jane. rb bi K id Beofhab 0) 8 
from the bottom, after Becket 11 or F his correſpondents. 


inſtead of would thus deſpail his mot ber, the.;church of Canterbury, 


without cognizance of the cauſe, of her ancient right, read woul, 
thus, without cognizance of the cauſe, deſpeil his matber, the church 
of Canterbury, of her ancient right. 10 a 
from the bottom , e of to er . read had ten. | $ Y 


Falſe 3 in the Notes on the Scönd and Third Books, 
Second Edition, in Quarto, and in the Appendixes to both. 


| Page. N Line. 


33 
46. 15, 16. 
54. 16. 

1 
116. In ve 

133. 9. 
1 


#73. 17. 


In the running title, inftea of 75 read 0% 
inſtead of offenſum read OL IT Re e or} JEEP 
from the bottom, inſtead of honor of Shipton i in Grove read honours 

of Skipton and Craven. | 
after excelled inſert that gentleman. 
inſtead of ef juſtæ read ut juſtæ. 
before ſays inſert and. 
inſtead of de Breton read le Breton, 
inſtead of then read thence. | ; 
inſtead of artificii read artifics, io 


Em ,,, Jy 


3 \ 1 


EY 


ERRATA n NOTES oN. AND m. 


Line. Page. A . ; 0 c Dad es | 

18670 | „ be 5 10 1 5 889757 10 1 WR . a 8 70 . U. L Nd : 
F 182. : in u c | 8 tel 344 nl Mien | 3, 3 411 0 35 
18 55 ', mm me reſercnde N“ III. 70 0 7 in 1170 I i, M ii | 0 7 
8. from the bottom 3 0 n tis r clin the, ie” I 8 

"OR 8: Inſtenc öf read d. Fo | 10 We 0 „ e 
W Y Na. Ul of the x, the mark of the ablatiye ea is ſometimes left out, 
Mu were, in order to made the ſenſe more Flew, i it * have been 

e eee e Nom 205 1 Sage Jad 
420 s N We No My fil Vine, inſtead of quam read 6. ny | 1 8 1 5 
NGN W N schl 8 Nenn WP Gas A | 


| 0 NN At. TIE 8 3&1 Corre&tions by the Air, 03 1 ' 
Page. Line. | 


hem 50010 R830: . 214 


48. 8. from the bottom, inſtesd of were dee _— ta 2 read 30% 


' the title of barons, ne mods eee OSS 


ns 16. from the bottom, inſtead of Thetw won ibs mobi th more different than ubs 
| > preſervation of liberties and fruncbiſes uſad through the realm in elas- 


h, fromthe communicating: of a Whirly and franchiſg to perſons | 
. 1 ta 91 not entitled to it before, read There can bs nothing more diſfertut : 


from the communicating of a liberty and franchiſe to perſons not en- 


TAL 
* 


through the realm in election. 0110 1 n 
1 3. inſtead of your Sublimity read your Fighneſ, man 4.3 i Oh 
Eh 6. inſtead en Mert W eee ee en 10 e: ß 412 
115 ARR 1 4 2's” e e n 0d. T7 NS 8 % 
ae \ wwBalfe Stops, which hurt the Se. lt 3G 2505 ee 
1 thay oh ob ins jt RY 3 
page. ine. * | 
A... 1. from the bottom, put a comma a after rin, inflead of the fenicoine 
4% =; from the bottom, leave out the comma after was. TY 102 
49- | 3: after majorem put a ſemicolon inſtead of 195 period, and write he fol i 
$5 lowing and with a little a, ; 30 1 
90. 20 64 alter veſtri put a ſemicolon inſtead of the eue, and write the follow- 
iel £1 ing ita with a little i. | | 
175 85 75 after but inſert a comma. I 
129. there ought to be no break after ling. 'q 
PIT ,- _ leave out the comma after youth, 25 
132. A 7. after verſes inſert a comma. | 5 ROS. 
21%” Wang 95 after ordinavit inſtead of the colon pute a comma. 4. Ein en 
+: } 7 
1 Fi: . * ? 
| K bs Mi Wo $47 
inet 9690 K. 10 68 2 47 ko 
te an N ene Ain 10 % ui A 04 
i i 1 | © 124.8 3 „„ HRA 


titled to it before; than the preſervation of liberties und frarichiſes ofed: 5 


3 


2 


4 *. 


S LR — 


pet with a different termination, to vary it from the French, as well 
as from the Latin, and fo make it our own. It, moreover, ſeems to 


Pa, expreft, paſt, difmiſt, inſtead of poſſeſſed, expreſſed, paſed, dife 


| a * 
H 5 % ” * . II 2 *y 5% 4% — 2 N F.; * 11 7 * x "7 
X > *%# WH 7446 'G 4 A Ra 7 1 4 24 Ke. 


THE R E. are 1988 falſe Halit in the different parts * this edi- 2] | 


tion, which the reader himſelf aw 1 correct. But, with regard to 
the ancient and modern orthog N 1 Wool here obſerve; that the 


former ſeems to me much pu ng: tha latter in man particulirs, 4 


For inſtance, I think that in many K our 1 8 derived from the La 
tin, ſuch as candaur, favaur, bongur, the 1 Was inſerted, and jeſt 


to be continued, to mark the true pronunciation,” Which has more of 


the u than of the o; and likewiſe to diſtinguiſh the Engliſh from. the 
Latin, by a different termination. - The ache 6 the ſame reaſons, 


write candeur, faveur, boneur, inſtead of candir, favor, honor. I alſo 


think, that in the words which dur language has derived immediately 
mg the French, though remotely from the Latin, the French ſpell- -* 


ing ſhould be followell: Except | With regard to the termination o ß 


them; as, for example, entire, which comes from the Freuch entier, 
ſhould not be Written (as it 18: by ſone modern authors) imire, after = 
the Latin word integer, but with an e at the beginning of it; and 


me, that the perfect tenſe” and the participle paſlive of words which 


end in of, af; or, is ach is puſh, 9}; poſs diſmiſs ang 


to be diſtinguiſhed from the imperfed tenſe of thoſe. verbs, 


2 2 for whatever makes the ſenſe more diſtin and . ee 57 


is uſeful in a language. At preſent our ſpelling, from t 
introduced within theſe laſt F roo years, is under no ſettled rule In 


ſome of the paragraphs or ſentences printed in Iralick characters, 5 


ſome words are left in Roman 60k Hh which ſhould have been 1 in 4 
Iltalick, as the ſenſe will ſhew to the reader. 


On reviſing and conſidering a paſſage cited by * 1 p. 51 5 of the 5 


| ſecond volume of this Hiſtory,, from a letter of Peter of Blois, con- 
cerning the ſtate of London in his time, I ſuſpect there is an error ©, 
the preſs. or the  manufcripts; in all the copies I have ſeen ;, and that 


inſtead of quadraginta milia we ſhould b) quadr ringenta ; the former 
number of inhabitants being not in proportion to the bigneſs of the 


city, as deſcribed by the ſame writer, nor to what we know, from 


the teſtimonies, of many others in that age, of its importance, 
nity, and power in the kingdom. If any authority for this: correction 
of the text can be found in the manuſeri — 4 ſhould make no doubt 
of preferring it to the reading I have jetlowet; 

dred thouſand inſtead of forty thouſa 


<=: Þ-.* "Rr parts X this 


N. B. The laſt Edition, in ON 8 of 1 
work, having been printed FN this, das all the ſame faults, and 


many more; Which will, in the ſame manner, be taken notice of, and 
corrected, when the laſt two Books ſhall be publiſhed in . on: - 
5 TIN will 1 be put into the pt | | 
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